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The University of Bihar (Amendment) Ordinance, III of 1959 55 
Bihar Notifications ` 
Bihar and Orissa Excise Act, 1915, amendment in rules 14 
Bihar Conduct of Business of Panchayat and Appointment of Execu- 
tive Committee Rules, 1949, amendment in 5 
Bihar Factories Rules, 1950, amendments in iés 9,44,89 
Bihar Land Reforms Rules, 1951, amendment in w 87 
Bihar Motor Vehicles Rales, 1940, amendments in 84 
Bihar Municipal Election Petitions Rules, 1953, amendment i in’ g 
Bibar Panchayat Elections Rules, 1959 84 
Bihar Panchayat Raj Act, 1947, — 
amendment in Notification No. 7674-GP dated 25th July, 1959 . 83 
Bihar Panchayat Raj (Amendment and Validating) Act, 1959, date 
of commencement 83 
Bihar Passengers and Goods Transport Tax Rules, 1950, amendment 
in 8 
Bihar Payment of Wages Rules, 1937, amendments in 42 ° 
Bihar Pension Rules, 1950, amendment in 4 
Bihar Preservation and Improvement of Animals Act, £99, date of 
commencement of Ss. 2,4,32,33,35,35,37 and 38 85 
e Ribar Sales Tax Act, 1947,— 
amendment in the Table 43 
amendment in Notification No STGL 248/54.12284 F.T. dated 31st 
July 1954 : 12 
Bihar Sales Tax Act, 1959,— . TE i 
amendments in Schedule 111 s A 84 
Bihar Sales Tax Act, 1959, — . ; 
„Tate of general tax in respect of mica 87 
- amendment in Notification No. STGL- AR-107/59-9134-F. T, dated : 
Ist July? 1959 88 
_ amendment in Notification No STGL-AR-1Q7/59-9136-F.T. dated 
88 


Ist July, 1959 « 
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Part VI[—Notificattons, Bihar Government—Contd. Page - 
Bihar Shops and Establishments Act, 1953, amendment in the 
Schedule 


Bihar State Gram Panchayat Board Rules, 1959 e. 84 
Bihar State Road Transport Corporation Ryles, 1959 86 
Bihar Suppression of Immoral Traffic in Women and Girls Rules, 
1958, and amendment in ... 86(1), 86(2) 
Bihar Warehouse Act, 1953, date of commencement in CAO neey eS 
Bhagalpur and Tirhut Divisions 14 
Bihar Weights and Measures (Enforcement) Act, 1959,— = 
appointment of Inspectors of Weights and Measures .. 90(1),90(3),90(4) 
date of commencement in respect of sugar and sugarcane .» 90(2) 
Bihar Wakfs Rules, 1956, amendments in wen COM * 
Central Sales Tax Act, 1956,— 
rate of tax on sale of books 4 
rate of tax payable on sales of scientific equipments and instru- 
ments to certain institutions’ .. 85 
rate of tax on sewing thread «. 90 
Centra] Sales Tax (Bihar) Rules, 1957, & amendments in 1,43 


Constitution of India, Art. 229(2) amendment in all Codes, Rules 
and Manuals in so far as they apply to Government servants 





employed in Patna High Court 4 
Copyright Act, 1957, rules framed by the High Court of Judicature 
at Patna under S. 73 wv = 13 
Jharia Water Supply Act, 1914, amendments in Rules thereunder ... 8 
Probation a Offenders Act, 1958, date of commencement we 42 
PART IX 
WEST BENGAL ACTS & ORDINANCES 


[ Pages 1 to 64 J 
West Bengal Acts, £958 
The Indian Red Cross Society (Bengal Branch) Amendment Act, 


~œ XIII of 1958 1 
The Sagore Dutt Hospital Act, XIV of 1958 6 
The Calcutta Slum Clearance and Rehabilitation of Slum Dwellers 

Act, XX of 1958 » 12 
The Calcutta Municipal (Second Amendment) Act, XXI of 1959 ... 10 
The West Bengal Lifts and Escalators (Amendment) Act, XXII of . 

1958 11 

The West Bengal Standards of Weights and Measures (Enforcement) 

e Act, XXIII of 1958 22 
The West Bengal Anti-Profiteering Act, XXIV of 1958 wv 18 
The West Bengal Estates Acquisition (Second Amendment) Act, 

XXV of 1958 ` 17 
The West Bengal Irrigation (Imposition of Water Rate for Damodar 

Valley Corporation Water) Act, XXVI of 1958 32 
The Durgapur (Development and Control of Building Operations) 

Act, XXVILof 1959 48 

West Bengal Acts, 1959 
The West Bengal Cattle Licensing Act, I of 1959 a. = 86 
The West Bengal Closing of Canals Act, IZ of 1959 ww. =40 
The Wert Bengal Appropriation Act, III of 1959 ese 42, 
The West Bengal Appropriation (No. 2) Act, IV of 1959 . g 42 

The Chandernagore it of Laws) (Amendment) Act, V, of 

1959 ve 62 
The Bengal Public Parks (Amendment) Acts VI of 1959". wwe” 44 


xii ‘ GENERAL INDEX—C.LS. (195%) 
-Part [X—West Bengal Acts—Conid. Page 
The West Bengal Tax Laws (Amendment) Act, VII of 1959 . 44 
-The Calcutta Sheriff’s (Amendment) Act, VIII of 1959 45 
The West Bengal Maternity Benefit (Tea Estates) Amendment Act, 
TX of 1959 47 
The West Bengal Transferred’ Territories (Assimilation of Laws) 
Amendment Act, X of 1959 - 52 
The Industrial Disputes (West Bengal Amendment) Act, XI of 1959 59 
The Calcutta Municipal (Amendment) Act, XII of 1959 «. 60 
Tif Bengal Finance (Sales Tax) (Amendment) Act, XIII of 1959 ... 61 


West Bengal Ordinances 
The West Bengal Lifts and Escalators (Amendment) Ordinance, VI 


<œ wf 1958 2 





` The West Bengal Estates Acquisition (Second Amendment) Ordi- 
nance, VIII of 1958 3 
The West Bengal Anti-Profiteering Ordinance, IX of 1958 . 3 
The Industrial Disputes (West Bengal Amendment) Ordinance, I of i 
1959 
The West Benge Panchayat (Amendment) Ordinance, II of 1959 ` 53 
PART X . 


" NOTIFICATIONS, WEST BENGAL GOVERNMENT AND 
CALCUTTA. HIGH COURT, 
[Pages 1 to 50}. 


Bengal Co-operative Societies Rules, 1942, amendments i in 33-a,34a 
Bengal Motor Vehicles Rules, 1940, amendment i in a 50(1), a) 
Bengal Nurses Act, 1914, amendment in rules 

Bengal Sales Tax Rules, 1941, amendments in BNA 
Bengal State Aid to Industries Rules, amendment in - 36-a 


Calcutta Slum Clearance and Rehabilitation of Slum-Dwellers Act, 
XX of 1958, date of commencement 


Central Sales Tax (West Bengal) Rules, 1958, amendment in 4,7,25, 
High Court, — ; 
Appellate Side Rules, 1957 (Eighth Ed.) amendments in 26,36a 
Original Side Rules, 1915, addition in we DF 
Land Improvement Loans Act, 1883, amendment in rules - ae 40 
Legal Practitioners’ Act, 1879, amendment in rules » 38 


West Bengal Agricultural Lands and Fisheries (Acquisition and Re- 
settlement) Rules, 1958 
West Bengal Cement ‘Control Act, 1948, amendments in Order .39 BBA), 
West Bengal Cinemas (Regulation of Exhibition) Rules, 1956, amend- 
ment in 49 
West Bengal Cotton Cloth and Yarn Movements Control Order, 1950, 
amendment in 7 
West Bengal Estates Acquisition Rules, 1954, amendments in 24i (1) (2); by 
West Bengal Industrial Disputes Rules, 1958 ` 
West Bengal Irrigation (Imposition of Water Rate ‘for Damodar Val- 
ley Corporation Water) Act, XXVI of 1958, date of ¢ commence- i 
ment 23 
West Bengal Land Reforms (Bargadars) Rules, 1956, amendmesits 


in $; 88 

. West Bengal Minor Minerals Rules, 1959 .. 87a 

date of commencement Bis we 37a 

West Bengal Panchayat Act, 1946, — me le 

‘date of commencement ° 35-a 
sub‘Livisional Magistrates to exercise jurisdiction of District 

Magistrates . 35-a 

e 
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Part X—Notifications, West Bengal Government—Contd. ` Page | 
West Bengal Premises Tenancy Rules, 1956, . amendment in a 39 
West Bengal Standards of Weight and Measures (Enforcement) 

Rules, 1959 44 
West Bengal Suppression of Immoral Traffic i in Women and Girls 

Rules, 1959 26 


_ West Bengal Transferred Territories (Assimilation of Laws) Act, 
1958, date of commencement 
Note—Renumber pages 33 to 40, starting with Bengal Co- -operative 


Societies Rules, 1942, amendment in, and ending with para. 17 of the ` 


West Bengal Minor Minerals Rules, 1959, as pages 33a to 40a. [Editor ] 
PART XI : 
MADHYA PRADESH ACTS & ORDINANCES & NOTIFICATIONS. ~ 
[Pages 1 to 55 } 


Madhya Pradesh-Acts. . i Page 
The Madhya Pradesh Temporary Postponement of Execution of . 

Decrees Act, 22 of 1958 I 

The Land “Acquisition (Madhya Pradesh Amendment) Act, 21 of 
1958 see 73 
The Madhya Pradesh Shops and Establishments Act, 25 of 1958 ... .7 

The Madhya Pradesh Sugarcane (Regulation of Supply and Pes 
Act, I of 1959 24 
The Madhya Pradesh Appropriation Act, 3 of 1959 . 34 


The Madhya Pradesh Sales Tax Laws (Amendment) Act, 4 of 1969..; 34 
The Land Acquisition (Madhya Pradesh Amendment) Act, 5 of 


1959 37 
The Madhya Pradesh Appropriation (No. 2) Act, 6 of 1959 are =38 
The Madhya Pradesh Muafi and Inam Tenants and Sub-Tenants Pro- 

tection (Amendment) Act, 7 of 1959 39 
The Bhopal State Municipalities (Madhya Pradesh Amendment) Act, 

~ 8 of 1959 39 
The T Pradesh Zamindari Abolition (Brendes sat) Act, 9 of 
-40 
The Madhya Pradesh Accommodation (Requisition Amendment) res 

12 of 1959 41 
The Madhya Pradesh Speaker and "Deputy - Speaker (Salaries and ` 

Allowances) (Amendment) Act, 13 of 1959 42 
The Madhya Pradesh Municipalities (Extension to Sironj Region) 

Act 15 of 1959 . 43 
The Madhya Pradesh Zamindari Abolition (Second Amendment) Act, 

16 of 1959 45 
The Madhya Pradesh Motor Vehicles (Taxation of Passengers) Act, 

17 of 1959 46 
The’ Madhya Pradesh Essential Services Maintenance Act, 21 of e 

1959 52 
The Madhya-Pradesh Jabalpur University (Amendment) Act, 22 of 

1959 -` 53 
The Madhya Pradesh Appro af oleate (No. 3) Act, 23 of 1959 m 54 
The Madhya Pradesh Local Authorities (Electoral Offences) Exten- 

sion to Bhopal Region Act, 24 of 1959 54 

: Madhya Pradesh Ordinances . 
The Madhya Pradesh Sales Tax Laws Amending Ordinançè, 5 of i 

1958 ; 
The Madhya Pradesh Muafi and Inam Tenants and Sub- Tenants . 

Protection (Amendment) Ordinance, 6 of 1958 . eg 6 
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` Central Provinces and Berar Sales Tax Act, 1947, amendment in ` 


Schedule II 36 
Central Provinces and Berar Sales Tax Act 1947, as extended to Yin- nae 
dya Pradesh region, amendene 3 in Schedule II 


IMPORTANT JUDGMENTS . A se 
[ Pages 1 to 40] : Page - 
: NAMES OF CASES REPORTED 
British India General Insurance Co. Ltd. v. Itbar Singh we 37 
Faguna Kanta Nath v. The State of Assam , S.C. 4. 29 
Gurbachan Singh v. Ch. Hoshiar Singh ©- 2 
. hago deseo Singh v. Gurdit Singh w- 33 
Kewal Kiśhore v. Hamad Ahmad Khan ae oF 
Kul Bhushan v. The Cantonment Board, Ambala Cantt. ae 8 
Mazagaon Dock Ltd. v. The Commissioner of Income m and 
Excess Profits Tax - i S.C, a +1 
Narain v. The State of Punfab l 20 
Parmeshwari Dass Wadhera v. The Commissioner of Income-tax ... 85 
Simla Banking and Industrial Company Ltd. v. M/s. Pritams wee. 27 
State of Madhya Pradesh v. Revashankar S.C. wi. 8 
SUBJECT INDEX 


Cantonments Act (II of 1924) Ss. 69 and 99—Occupation of a, bunga- - 
low for a public purpose—Occupation by a military officer—Is 
occupation by Central Government—Assessment list—Not signed 

* by all the members at a time—Validity of authentication ae 8 

Constitution of India, Art. 133(1)—Judgment of Division Bench’ in , 
Letters Patent Appeal affirming decision of Single Judge—Judg- 
oe of affirmance—Leave to appeal—Substantial question of 35 

aw ene 

Contempt of Courts Act (XXXII of 1952) S. 3—Officer credibly in- 5 

` formed of the stay order by High Court—Officer not acting on - 
stay order in absence of official communication—Contempt ... 25 

——S, 3(2 }—Sco —Act complained of amounting to ‘scandalising . 
the Court’—Jurisdiction of High Court to punish for contempt : 

!.. not ousted S.C,- : 13 

Contract—Pledge—Kinds of—-Pawn ard Hypothecation—Distinc- ue 

'. tion between 27 

Court-fees Act (VII of 1870) S. 7(v)—Suit for possession of land on - 
the ground of alienation being without consideration and, legal 
necessity—Court-fees on plaint—Imptovements after the ARE as 
` Not to be taken into consideration at 

Criminal Trial—Material witness—Failure td produce—Effect , aie De 
Material witness, test of—Duty of prosecution to call all material: : 

*witnesses—Criminal: Procedure Code (Act V of 1898) S 208 >... 1.28: 

Displaced Persons (Debts Adjustment) Act (LXX of 1951) S. T= - 
Scope—‘‘Placed in possessign-of’’, meaning ‘of —Property- ypo- È 
Setet Dpp ‘lity of the Act - 27 

Evidence Act (I of 1872) S 167—-Prosecution citing a‘person as wit-,- Sa 
ness—Person objecting to give evidence—-Prosecution dropping, i 
him—Not a case of rejection of evidence “. Siu, 2 20 

„a “1—5. 167— Rejected. T A arising under s. 167. o 20 

~ Ifcome-tax Act (XI of 1922). Ss. 2(4) and 10—Adventure ia, the: = 
nature 8f trade—Test ‘ 35 

+-—Ss. 2(4)/10 and 66—Adventiare in the natufe of. E EE T EA a 
purchasing gold in 1939 to 1941 in, separate transactions—Sale. : 
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Income-tax Act (XI of 1922)—Contd. Page - 
after lapse of several ye ho by Tribunal—Interference 
by High Court 35 
——S. 42(2)—‘Business’,, meaning of S.C. 1 
——S. 42(2)—Scope and applicability of—Bysiness of er and 
‘not of non-resident sought to be taxed S.C. l 


Motor Vehicles Act (IV of 1939) S. 96—Insurer—Right of, to 
defend the case, on behalf of the isnsured—Conditions of policy— 
“Control on proceedings” clause—Effect of 37 

Penal Code (Act XLV of 1860) 165-A—Offence of bribery—Acquittal ° 
_of accused charged with offence under S. 161—Conviction of 





abettor S.C. .. 29 
— —S. 228—Offence under—Ingredients of _ . SC. .. «3% 
? 
{ 
°. * ¢ 
e í ` 5 


PART | i = 
Maes ions-Central Government ~ 


Published in the Gazette of India, ‘Extraordinary, Pt. IT-Sec. 3(i), No. 179. 
dated December 8, f958. : 
MINISTRY OF WORKS, HOUSING AND SUPPLY 

G.S.R. 1159.—New Delhi, the 8rd December, 1958—In exercise of the 
powers conferred by section 13 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1958 (32 of A988); the Central Government 
hereby makes the following rules, namely 

1. Short title.—These rules may be called the Rophee: Premises (Evic- 
tion of Unauthorised ae Rules, 1958. >e 

2. Definitions.—(1) In these rules, — i 

(a) “Act” means the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1958 ; 

(b) “Form” means a form appended to these rules. 

(2) Words and expressions used but not defined in these rules shall 
have the meanings if any assigned to them in the Act.. 

3. Form of notices and orders.—A notice or order under the Act shall 
be in one of the appropriate forms appended to these rules. 

4. Manner of service of notices and orders.—(1) Where the person on 
whom a notice under sub-section (1) of section 4, or sub-section (1) of :sec- 
tion 6, of the Act is to be served cannot be found,a copy of such notice 
shall, in addition to any other manner of service specified in the Act, be 
affixed in a conspicuous part of the last known place of business of such* 
person or be delivered to some adult member of his family. 

(2) The estate officer may also proclaim the contents of any notice 
in the locality by beat of drum. 

5. Holding of inguirtes—(1) Where any person on whom a notice 
or order under this Act has been served desires to be heard through his 
representative, he should authorise such representative in writing. 

(2) The estate officer shall record the summary of the evidence tend- 
ered before him. The summary of such evidence and any relevant docu- 
ments filed before him shall form part of the records of the proceedings. 

6. Manner of taking possession of public premises.—(1) If any 
obstruction is offered, or is in the opinion of the estate officer likely to be 
offered, to the taking possession of any public premises under the Act, the 
estate officer or any other officer duly authorised by him in this behalf may 
obtain necessary police assistance. 

= (2) . Where any public premises of which possession is to be taken 
under the Act is found locked, the estate officer or any other officer duly 
authorised by him in this behalf may either seal the premises or in the 
presence of two witnesses break open the locks or open or cause to be 
opened any door, gate or other barrier and enter the premises : ° 

Provided that, — 

(1) no entry shall be made into, or possession taken of, a public pre- 
mises before sunrise or after sunset ; 

(2) where any public premises is forced open, an inventory of the 
articles found i in the premises shall be taken in the presence of two witnes- 
ses. 

7. Assessment of damages.—In assessing damages for unauthorised e 
use and occupation of any public premises, the estate officer shall ‘take into 
consideration the following matters, namely :— 

(a) the purpose and theeperiod for wh the public premises were in 
unauthorised occupation ; 
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è (b) the nature, size and standard of the accommodation available in 
such premises ; 

(c) the rent that would have been realised if the premises had been 
let on rent for the period of unauthorised occupation to a private person ; 

(d) any damage done to she premises during the period of unautho- : 

* ised occupation ; 

(e) any other matter relevant for the purpose of assessing the dam- 
ages. 

8. Procedure in appeals.—(1) ‘An appeal preferred under section 9 
of the Act shall be in writing, shall set forth concisely the grounds of 
objection to the order appealed against, and shall be accompanied by a 
copy of such order. 

*™ © (2) On receipt of the appeal and after calling for and perusing the 
record of the proceedings before the estate officer, the appellate officer shall 
appoint a time and place for the hearing of the appeal and shall give notice 
thereof to the estate officer against whose orders the appeal is preferred 
and to the appellant. 

FORM “A” 
Form of notice under sub-section (1) of section 4 of the Public Premises 
(Eviction of Unauthorised Dod pans) Act, 1958. 


[ For Forms A to F, see the Gazette of India, Extraordinary, Part II- 
Sec. 3(i), dated December 8, 1958, pages 550 to 553. ). 

Published i in Gazette of India, Pt. II-Sec. 3(i), No. 41, dated Nov. 22, 1958. 
MINISTRY OF COMMERCE AND INDUSTRY p% 

S.O. 2403.—New Delhi, the 5th November 1958—In exercise of the 
powers conferred by section 17 of the Standards of Weights and Measures 
Act, 1956 (89 pf 1956), the Central Government hereby makes the follow- 
ing Tules, namely :— 

1. These rules may be called the Standards of Weights and Measur- 
e3 Rules, 1958. z 

2. In these rules, — 

(a) “Act” means the Standards of Weights and Measures Act, 1956 
(89 of 1956) ; 

(b) “Director” means the Director, National Physical Laboratory, 
Delhi, and inculdes any person authorised by him in this behalf ; f 

(c) “international proto-types” means the proto types declared to be 
the international proto-types of the metre and kilogram by the Conference 
Generale des poids et Mesures held at Paris in 1889 ; ° 

(d) “Mint” means the Mint of the Central Government either in 
Bombay or in Calcutta ; 

(e) “national proto-types” means the proto-types of the metre and 

. _ the kilogram kept in pursuance of sub-section (2) of section3 and sub- 
section (2) of section 4 of the Act; 

(f) “reference standards” means the sets of standard weights speified 
in the First Schedule and supplied by the Central Government to State. 
Governments in pursuance of sub-section (2) of section 15 ofthe Act; 

(g) “Schedule” means a Schedule appended to these rules; > 

(b) “standard weight or measure” means any unit of mass or, 
„measure referred to in sub-section (1) of section 13 of the Act and includes 

= any integral multiple or decimal fraction of such unit notified i in this behalf 
by the Central Government. 
. 3. (1) The national proto-type of the metre shall consist of a 
platinum-iridium ber certified in terms of the international proto-type of 
the metre by the International Bureau of Weights and Measures. 
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(2) The national prototype of the kilogram shall consist of a ' 
platinum-iridium cylinder certified in terms of the international proto-type 
of the Kilogram by the international Bureau of Weights and Measures. 

(3) « The national proto-types shall be kept in the custody of the 
National Physical Laboratory, Delhi, and tfe Director shall cause them'to 
be verified and certified before they are deposited in the National Physical 
Laboratory and at intervals of not more than ten years thereafter. 

(4) (1) Reference standards shall be prepared at the Mint and 
verified and certified in terms of the National prototypes by the Director 
before they are supplied to State Governments and at intervals of not 
more than five years thereafter. 

(2) A set of reference standards verified and certified by the Directgr a» e 
shall be supplied free to each State Government; and in respect of each 
subsequent verification, the State Government shall pay transport charges 
and such verification charges as may be fixed by the Central Government. 

5. Where a weight or measure purporting to bea standard weight 
or measure is manufactured for being used, or used, in any transaction for 
trade or commerce hereinafter in these rules referred to asa commercial 
weight or measure), the limits of error which may be tolerated in commer- 
cial weights and measures shall, at the time of their verification aud 
eee be as specified in the Second Schedule. 

THE FIRST SCHEDULE 
[See rule 2 (f)] 
Reference Standards Weights 








Denominations of Reference Standards Weights . 

Kilogram Series Gram Series Miligram Series 
5 500 500 
2 200 200 
2 200 200 
x 1 100 100 
50 50 
20 20 
20 20 
10 10 
5 5 
ss 2 2 

2 l 2° 
1 1 
THE SECOND SCHEDULE 
(See rule 5) 
Commercial Weights and Measures. 
* * * * . .. 


* [ For the Second Schedule, see the Gazette of India, Extraordinary, 
Part I-Sec. afii), No. 41, dated November 22, 1958, pp. 2484-2487.] 





Published i in the Gazette of India, Extraordinary, Part II, Section 3(i), 
“No. 151, dated October 1, 1958. 
MINISTRY OF HOME AFFAIRS. 

G. S. R. 901.—In exercise of powers conferred by sub-sectigns (3), (4), 
and (5) of section 13 of the Central Sales Tax Act, 1956 (74 of 1956), 
the Central Government hereby, makes the following amendments in the | 
Central Sales Tax (Union ‘Ferritories) Rules, 1957, namely :— 

In the said rules— 

1. in rule 2, after clause fa) the’ following clause shall be inserted: 
mamely : i . 
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“‘(aa) “Central Rules” means the Central Sales Tax (Registration 
and Turnover) Rules, 1957 ;”; 

2. in rule 10— : 

(a) in sub-rule (1), for the words, figures brackets, “a blank Decla- 
ration Form prescribed under ule 12 of the Central Sales Tax (Registra- 
e tion and Turnover) Rules, 1957,” the words, letter and figures “the blank 

Declaration, that is to say, Form C, referred to in rule 12 of the Central 

Rules” shall be substituted ; 

P After sub-rule (1), the following sub-rules shall be inserted, 
namely :— 
“(IA) Blank Declaration Form C referred to in sub-rule (1) shall be 
obtained by a registered dealer to the extent required by him from the 
« «Notified Authority on payment of an amount at the rate of Rs. 2/- per 
25 Forms ; and such amount shall be paid in the form of court-fee 
stamps.”; - : 

(c) after sub-rule (10), the following sub-rule shall be inserted, 
namely :— f 

(11) (a) Where a blank or duly completed Declaration form is lost, 
whether such loss occurs while it is in the custody of the purchasing dealer 
or in transit before it is received by the selling dealer, the purchasing 
dealer shall furnish in respect of every such Form so lost an indemnity 
bond to the authority from whom the said Form was obtained, for such 
sum ete said authority may, having regard to the circumstances of the ° 
case, fix. 

(b) Where a duly completed Form issued by the purchasing dealer 
to the selling dealer is lost by such selling dealer, the purchasing dealer 
shall, on demand from such a selling dealer, issue a duplicate Déclaration 
Form to such selling dealer. 

(c) The purchasing dealer who issues any duplicate Form to the 
selling dealer, shall give the following declaration in red ink, duly signed 
by him across the page on each of the three portions on the duplicate of 
the Declaration Form : / 

“ I hereby declare that this is the duplicate of the Declaration 


(Form C) No......... signed on............ and issued to..........5. SERE who is 
a registered dealer of... (State and whose registration certificate 
number is............ are 


3. after rule 10, the following rule shall be inserted, namely :— 

: “IOA. Use, custody and maintenance etc. of records of certificates in 
orm,‘D’. 

(1) An authorised officer of the Government (uther than the Govern- 
ment registered as a dealer under the Act) who. purchases goods on behalf 
of the Government from a dealer shall furnish a certificate in Form “D” 
referred to in sub-rule (1) of rule 12 of the Central Rules ; 

Provided that no single certificate shall cover more than one transac- 
tion of sale except in cases where the total amount covered by one 
certificate does not exceed Rs. 5,000/-. . 

(2) (a) Before furnishing such certificate, the authorised officer of - 
the Government shall fill in all the required particulars in* the certifiate, 
affix his usual signature in the space provided in thee certificate: fpr this 
purpose, retain the counter-foil of the certificate and make over the other 
two portions in the certificate marked “original” and ‘“‘duplicate” ‘to the 
= „Selling dealer. f 

' (b) „The counter-foil of the certificate in Form ‘D’ shallbe maintain- 
ed by the authorised officer of the Government for a period of five years 
` or such further peripd as may be specified by fhe Notified Authority. 

Explanation.In this rule,’ “authorised officer of the Government” 
means an officer authorised under clause (b) of sub-section (4) of section,8 


e 
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of the Act.” 


Se in the Gazette of India, Part I[-Section 3(i), No. 36, dated 
October 18, 1958. 
MINISTRY OF LABOUR AND EMPLOYMENT, 

G. S. R. 970, New Delhi, the 11th October, 1958.—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 
dent Funds Act, 1952 (19 of 1952), the Central Government hereby makes 
the following further amendment in the Employees’ Provident Funds 
Scheme, 1952, namely :— 

In paragragh 28 of the said Scheme, for the proviso to sub-paragraph 
(2), the following proviso and explanation shall be substituted, namely :— 

Provided that where the whole or any part of such accumulati¢ns™ ° 
consists of investments in Government securities, the authority making 
the transfer to the Fund shall transfer those Securities at the price for 
which they were actually purchased or transfer a sum equivalent to such 
price. In case, however, the whole or any part of such accumulations is 
invested in National Savings certificates or National Plan Savings certifi- 
cates, the appreciated value of such certificates at the time of the transfer 
will be taken into account in determining the amount of the accumulations 
to be transferred, provided that the difference between the face value of 
such certificates and their appreciated value at the time of the transfer 
has already been credited to the accounts of the subscribers. 

Explanation : The total amount of provident fund accumulations 
includes interest thereon and the authority in charge of the Fund shall 
transfer in.cash any balance of interest on investments which happens to 
be undistributed on the date of the transfer, or realised or realisable for 
the period prior to the registration of the securities in the name of the 
Central Board of Trustees, Employees’ Provident Fund.” 


Published in the Gazette of India, Part II-Section 3(i), No. 38, dated 
November 1, 1958. 
MINISTRY OF LABOUR AND EMPLOYMENT. 

G. S. R. 1044, New Delhi, the 23rd October, 1958.—In exercise of 
the powers conferred by sub-section (1) of section 7 of the Employees’ 
Provident Funds Act, 1952 (19 of 1952), the Central Government hereby 
makes the following further amendment in the Employees’ Provident 
Funds Scheme, 1952, namely :— 

In the said scheme, after clause (a) of sub-paragraph (1) of paragraph 
69, the following proviso shall be added, namely :— 

“Provided that a member, who has not attained the age of 55 years 
at the time of termiriation of his service, shall also be entitled to with- 
draw the full amount standing to his credit in the Fund if he attains the 
age of 55 years before the payment is authorised”. ove 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 42, dated Nov. 29, 1958. 
' MINISTRY OF HOME AFFAIRS 

G.S.R 1117.—New Delhi, the 19th November 1958—In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1955), 
the Central Government hereby makes the following further amendment 
to the Citizenship Rules, 1956, namely : 

In item 14 of Form I of Schedule I to the said rules, after ethe words = 
“members of family”, the pagan words shall be inserted, namely :— 

“and other relations”. . 
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Published in Gazette of India, Pt. II-Sec. 3(i), No. 41, dated Nov. 22, 1958. 
MINISTRY OF HEALTH 

. G.S.R. 1112.—New Delhi-2, the 12th November 1958—In exercise of 

the powers conferred by sub-section (2) of section 1 of the Indian Nursing 

Council (Amendment) Act, 1957 (45 of 1957), the Central Government 

hereby appoints the Ist day of December, 1958, as the date on which the 

said Act shall come into force. 


MINISTRY OF TRANSPORT AND COMMUNICATIONS 
S.O. 2416.—New Delhi, the 22nd November 1958—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Motor Vehicles 
» (Amendment) Act, 1956 (100 of 1956) and in continuation of the Ministry 
of Transport and Communications (Department of Transport) Notification 
S. R. O No. 2291, dated the 5th July 1957 the Central Government hereby 
appoints the fifteenth day of January, 199%, as the date on which the pro- 
visions of section 32, clause (f) of section 98 and section 101 of the said 
Act shall come into force. 
Published in Gazette of India, Pt. II-Sec. 3(i), No. 43, dated Dec. 6, 1958. 
MINISTRY OF FINANCE 
G.S.R. 1187.—New Delhi, the 24th November 1958—In exercise of 
the powers conferred by sub-section (4) of section 29 of the Banking Com- 
panies Act, 1949 (10 of 1949), the Central Government hereby makes, with 
effect from the 1st day of December, 1958, the following amendments to 
‘Form A (Form of Balance Sheet) and Form B (Form of Profit and Loss 
Account) set out in the Third Schedule to the said Act, a notification giv- 
ing not less than three months’ notice of the intention of the Central 
Government to make the said amendments having been already published 
. in the Official Gazette as required by the said sub-section, namely :— 
Amendments 
1. In Form A, Form of Balance Sheet— 
(a) for the words (in abbreviation) “Rs. A. P.,’, wherever they occur, 
the words (in abbreviation) “Rs. nP” shall be substituted ; and 
(b) after the Notes set out therein, the following- shall be inserted, 
namely :— : : 
“General instructions: The corresponding figures (to the nearest 
rupee, if so desired) for the year, immediately preceding the year to which 
the balance-sheet relates should be shown in separate columns.” 
2. In Form B, Form of Profit and Loss Account— 
(a) for the words (in abbreviation) “Rs. A. P.”, wherever they occur, 
the words (in abbreviation) “Rs. nP” shall be substituted -; and ° 
(b) after the footnote, the following shall be inserted, namely :— 
“General instructions: The corresponding figures (to the nearest 
e rupee, if so desired) for the year immediately preceding the year to which 
the profit and loss account relates should be shown in separate columns.” 
MINISTRY OF REHABILITATION 
S.O. 2528.—New Delhi, the 24th November 1958—Im exercise of the 
powers conferred by sub-section (i) of section 6 of the Administration of 
Evacuee Property Act, 1950 (XXXI of 1950), the Central Government 
hereby appoints for the State of Bombay, every officer for the time being 
=æ , holding, the post of Managing Officer in Bombay region under the Displac- 
ed Persons (Compensation and Rehabilitation) Act, 1954 as Assistant Cus- 
todian® for the purpose of discharging the duties assigned to the Custodian 
by or under the said Act. i 


e CENTRAL BOARD OF REVENUE 
S.O. 2501.—New Delhi, the 20th November 1958—In exercise of the 


@-e . . 
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powers conferred by section 59 of the Indian Income-tax Act, 1922 (11 of 
1922), the Central Board of Revenue hereby directs that the following 
further amendment shall be made in the Indian Income-tax Rules, 1922, 
the same having been previously published as required by sub-section (4) 
of the said section, namely :— 

In the statement in rule 8 of the said Rudes, under the heading “III. 
Machinery and Plant” in group T, under sub-heading (3), after item (i),. 
the following item shall be inserted, namely :— 

“(ia) Moulds (N. E. S: A.)......30”. 

Explanatory Note 

The effect of the amendment is that the existing rate of depreciation 
allowance at 10% in respect of moulds used in glass manufacturing con- 
cerns is increased to 30%. 

(This note does not form a part of the notification, but is intended tp. . 
be merely clarificatory.) 

Published in Gazette of India, Pt. TI-Sec. 3(i), No. 44, dated Dec. 13, 1958. 
MINISTRY OF FINANCE 

G.S.R. 1174.—New Delhi, the 1st December 1958—In exercise of the 
powers conferred by section 59 of the Indian Income-tax Act, 1922 (11 of 
1952), the Central Board of Revenue hereby makes the following further 
amendments to the Indian Income-tax Rules, 1922, the same having been 
published as required by sub-section (4) of the said section, namely :— 

In rule 21 of the said Rules,— 

(1) for the words, figures and letters ‘‘in the case of an appeal against 
an order of an Income-tax Officer under section 23A in Form F” the 
following words, figures and letters shall be substituted, namely :— 

“in the case of an appeal against an order of an Income-tax Officer 
under section 23A in respect of any assessment year prior to the assess- 
ment year 1955-56, in Form F, and in respect of any other year, in Form 
F-I”; 

(2) after Form F, the following form shall be inserted, namely :— 

“FORM ‘F-1’ 


Form of appeal against an order under section 28A tn respect of the assess- 
ment year 1955-56 and subsequent aseessment years 


To 

The Appellate Assistant Commissioner of Income-tax,......... 

The ......... day of ......... 19... 

The petition of ......... Of TETT post office ......... district sheweth as 
follows :— 

1. The Income-tax Officer of ............ has passed, under sub-section 


(1) of section 23A of the Indian Income-tax Act, 1922, an order dated...... 
(copy enclosed) of which intimation was received by your petitioner on 
PT that the company shall, apart from the sum determined as payable 
by it on the basis of the assessment under section 23, pay super-tax at the 
rate of ......... on the undistributed balance of the total income of the e 
previous year ending’ on ......... 

2. Youlr’petitioner being of opinion, on the grounds set out below, 
that the, order of the Income-tax Officer should not have been passed, 
prays that the said order may be set aside. 

3. The address for service of notices on the petitioner is ......... 


*Signed vs... 
\ GROUNDS OF APPEAL A . 
: Form of Verification f oe 
i EE eas , the petitjonér, named in the above petition *do declare 
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that what is stated therein is true to the best of my information and 
belief. 


Designation of the Principal Officer ............ 

*The form of appeal and the form of verification appended thereto 
shall be signed by the Principal Officer of the Company.” 

MINISTRY OF COMMERCE AND INDUSTRY 

G.S.R. 1177.—New Delhi, the 8th December 1958—TIn exercise of the 

powers conferred by sub-section (1 (1) of section 641 of the Companies Act, 
° æ «1956 (I of 1956), 7 ie Central Government hereby makes`the following 
alteration in Part II of Schedule V to the said Act, namely :— 

In the said Part, at the end of item 6 and before the heading begin- 
ning with “certificate to be given” and ending with ‘‘every private com- 
pany,” the following heading and certificate shall be inserted, namely :— 

“Certificate to be given by a Director and the Managing Agent/Secre- 
taries and Treasurers/Manager/Secretary or two Directors of every com- 
pany : 

We certify that the return states the facts as they stood „on the date 
of the annual general meeting aforeaid correctly and completely.” 

MINISTRY OF TRANSPORT AND COMMUNICATIONS 
S.O. 2583A.—New Delhi, the 10th December 1958—In exercise of the 

e powers conferred by sub-section (2) of section 1 of the Merchant Shipping 
Act, 1958 (44 of 1958), the Central Government hereby appoints the 15th 
day of December 1958, as the date on which Parts I and TI of the said Act 
shall come into force. 


MINISTRY OF WORKS, HOUSING AND SUPPLY. 

. G.S. R. 1186, New Delhi, the 8th December, 1958.—In exercise of 
the powers conferred by section 28 of the Indian Boilers Act, 1923 (5 of 
1923), the Central Boilers Board hereby makes the following further 
amendments in the Indian Boiler Regulations, 1950, the same having 
been previously pueees as required by sub-section (1) of section 31 of 
the said Act, namely 

In the said Regulations, for regulation 382, me following regulation 
shall be substituted, namely :— 

“332. * Engraving of registry mumber—(a) The registry number of 
every boiler shall, within a period of one month after the registration 
thereof, be cut in the front plate thereof in such position as shall be 
pointed out by the Inspector. The device for each state Union Territory 
shall be distinguished by the following letters :— 


Andaman & Nicobar islands A&N 

° e Andhra Pradesh AP 
Assam f A 
Bihar BR 
Bombay BY - 
Delhi DoS 
Himachal Pradesh °* HP ’' eù 
Kerala K . 

e Laccadive, Minicoy & Aiad Islands LI 

— e Madhya *Pradesh MP 
Madras * M’ 
Manipur ° oo MA 
Mysore : - è MYS 
Orissa Ş . . OR 


/ ” ° - 





PART I J NOTIFICATIONS—CENTRAL GOVERNMENT ° 9 
Punjab PT, 

Rajasthan RJ 

Tripura TR 

Uttar Pradesh UP 

West Bengal : WBL 


The distinguishing letters shall be engraved above a number an 
separated therefrom by a horizontal line two and a half inches in length. 
The letters and figures shall be one inch in height and of suitable breadth, 
provided that in the case of small boilers the letters and figures of the 
device may, in the discretion of the Chief Inspector, be reduced to 3/8” 
in height. The whole shall be enclosed in a rectangle, the upper and 
lower sides of which shall be three inches apart and and one quarter ingh 


clear of the top of the letters and the bottom of the figures respectively as 
indicated below :— 


BY. Z 





1234 





The side lines shall be at equal distance clear from the figures. The 
engraving shall not be less than 1/64th inch in depth. 

(b) The engraving shall be complete and ready for verification 
within thirty days of the first inspection of the boiler. N 

(c) Boilers having registry devices differing from those prescribed 
herein shail have such devices altered or crossed out and engraved a new 
in conformity with those prescribed above. The original numbers of such 
boilers shall be retained in the new device, provided that in the case of 
boilers which were registered in a State which has since become extinct, 
a new number shall be given by the State where the boiler is operating. A 
number once allotted to a boiler shall not be used again for another 
boiler”. 

Note-—Engraving slips for tracing the devices in the boiler will be 
supplied by the Chief Inspector ; the slip should be pasted on the part of 
the boiler pointed out by the Inspector. 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 45, dated Dec. 20, 1958. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 

G.S.R. 1212.—New Delhi, the 10th December 1958—In exercise of 
the powers conferred by section 22 of the Requisitioning and Acquisition 
of Immovable Property Act, 1952 (30 of 1952), the Central Government 
hereby makes the following amendment in the Requisitioning and Acqui- 
sition of Immovable Property Rules, 1953, namely :— 

. In sub-rule (5) of rule 10 of the said rules, for the words beginnihg 
with ‘shall also forward’ and ending with ‘records of the proceedings’ the 
following shall be substituted, namely :— 

“Shall also forward the award in original together with the records of 
the proceedings. , 

(a) tothe proper court if an appealis preferred against the award 
within the period of limitation prescribed for preferring such appeal; 

(b) to the competent authority if no such appeal is preferred withfg 
the said perjod”’. : 
MINISTR¥ OF REHABILITATION “ { 

G. S. R. 1214/R-Amd?. XXVIII.—New Delhi, the 13th December 
1958.—In exercise of the powers conferfed by section 40 of the Displaced 
* 


e . *, \ 
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Persons (Compensation and Rehabilitation) Act 1954 (44 of 1954). the 
Central Government hereby makes the following further amendments to 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 


e : (1) in rule 84 after sub-rule (1), the following sub-rule shail be 
inserted, namely :— 


“(1A) No application under this rule shall be entertained unless such 
application is made— 

(a) in any case where the application for compensation has been 
made on or before the 31st December, 1958 not later than the 30th April, 
ee 

in any other case, within 120 days from the date of the applica- 
e 2 compensation”; 

(2) in rule 86 after sub-rule (1), the following sub-rule shall be insert- 
ed, namely :— 

“(1A) No claim as successor-in-interest of any deceased claimant 
shall be entertained. unless an application for such claim is made on or 
before the 30th April, 1959, or within 120 days of the death of the deceas- 
ed claimant whichever is later.” 


MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 1215.—New Delhi, the 12th December 1958—In exercise of 
the powers conferred by section 38 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby makes a further amendment 
„in the Industrial Disputes (Central) Rules, 1957, the same having been 
“previously published as required by sub-section (1) of the said section, 
namely :— 

Amendment 

In rule-10B of the said rules, after sub-rule (5) the following sub-rule 
shall be inserted, namely :— 

“(6) The Labour Court or Tribunal, as the case may be, shall, as the ` 
examinatian of each witness proceeds, make a memorandum of the subs- 
tance of what he deposes, and such memorandum shall be written and 
signed by the presiding officer ; 

‘Provided that the Labour Court or Tribunal, as the case may be, may 
follow the procedure laid down in rule 5 of Order XVIII of the First 
Schedule to the Code of Civil Procedure, 1908, if it considers necessary so 
to do, in view of the nature of the particular industrial dispute pending 
before it. 


The National Tribunal shall, in all cases, follow the „procedure laid ° 
$ aX, down in rule 5 of the said Order XVIII.” 
4,4 MINISTRY OF FINANCE 
Ki G.S.R. 1200.—New Delhi, the 8th December 1958—In exercise of the 
© Rowers conferred by section 6 of the Post Office National Savings Certifi- 
|} dates Ordinance, 1944 (42 of 1944), the Central Government hereby makes 
i the following rules, namely :— 
1. Short iiile and commencement.—(i) - These rules may re called the 
È: wie Certificates Rules, 1959. 
JE {ii) „ bey shall come into force on the 1st January, 1959. 
SL 
1 


[ For the remaining hoon of the Rules, see the Gazette of India, 


art II-Séc. 3(i), No. 45, dated the 20th December 1958, pages 1239- 
T «Editor. ] 


: G.S.R? 1202,—New Delhi, the 20th Decetnber 1958—In exercise of 
the powers conferjed by sectton 19 of the Medicinal and Toilet a haa 
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tions (Excise Duties) Act, 1955 (16 of 1955), the Central Government here- 


by makes the following further amendment in the Medicinal and Toilet 
Preparations (Excise Duties) Rules, 1956, amely — 

In fule 28 of the said Rules— 

(i) the existing rule shall be smaba as sub-rule (1), and 

(i) after sub-rule (1) so renumbered, the following sub-rule shall be 
inserted, namely :— 

“(2) If, in any particular case, it i3 proved to to me gaharac aon of the 
Excise Commissioner that the loss is bo E 





powers conferred by section 10 of the Seaimenee 

Act, 1947 (32 of 1947), the Central Government fate makes -the follow- 
ing further amendments in the Coal Mines Labour Welfare Fund Rules, 
1949, the same having been previously published as required by sub- 
section (1) of the said section, namely :— 

In the said rules :— i ‘ 

(1) in rule 5— 

(a) in clause (b) of sub-rule (1), for the word ‘five’, the words ‘not 
more than ten’ shall be substituted ; 

(b) for sub-rule (3), the following sub-rule shall be substituted, 
namely :— 

(3) At least one of the members of the Coalfield Sub-Committee 
shall be a Government representative. All members of the Finance Sub- 
Committee except the Coal Mines Welfare Commissioner shall be non- 
officials. In every such sub-committee, there shall be equal representa- 
a of the colliery-owners and workmen employed in the coal mining 
indus 

(2) in clause (iv) of?sub-rule (1) of rule 6, for the word ‘six’, the word 
‘eight’ shall be substituted. 





Published in Gazette of India, Pt. II-Sec. 3{i), No. 1, dated Jan. 3, 1959. 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 

G.S.R. 21.—New Delhi, the 30th December 1958—In exercise of the 
*powers conferred by section 7 of the Indian Tel aph Act, 1885 (13 of 
1885), the Central Government hereby makes the following further amend- 
ment in the Rules for the Licensing of Wireless Receiving aici 
1940, namely :— 

in the said rules, the following new rule shall be inserted after Rule 
16, namely :— 

17. Notwithstanding anything contained in the foregoing rules, 
persons who immediately before the Ist January, 1959, work any wireless 
receiving apparatus without the requisite license in contravention of any 
of the said rules shall be entitled during the period commencing on the Ist 


January, 1959 and ending on the 31st March, 1959 to obtain the requisite e 


license without payment of any surcharge as required by rule 14A.” 
. New Delhi, the 30th December, 1958. e 
G.S.R. 22.—In exercise of the powers conferred by section 10 of the 
Indian Wireless Telegraphy “Act, 1933 (17 of 1933), “the Central Govern- 
ment hereby makes the following - further améndment in the Indian Wire- 
less 3 Telography (Possession) Riles, 1933, namely :— 


. . “y 
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si the said rules, the following new rule shall be inserted after Rule 21, 
namely :— 

“22. Notwithstanding anything contained in the foregoing rules, 
persons who immediately before the 1st January, 1959, possess any wireless 
apparatus without obtaining the requisite licence in contravention of any 

* of the said rules shall be entitled during the period commencing on the Ist 
January, 1959 and ending on the 31st March, 1959, to obtain the requisite 
licence without payment of any surcharge as required by rule 19.” 





Published in Gazette of India, Pt. II-Sec. 3(ii), No. 1, dated Jan. 3, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 
S.O. 11.—New Delhi, the 29th December 1958—In exercise of the 


* «mepowers conferred by section 3 of the Essential Commodities Act, 1955 (10 


of 1955), the Central Government hereby makes the following further 
amendment in the Cotton Textiles (Production by Handloom) Control 
Order, 1956, namely :— 

In the said order, in clause 6, in sub-clause (1), for the date “31st 
December 1958” the date “31st December, 1959” shall be substituted. 


MINISTRY OF LABOUR AND EMPLOYMENT 

S.O. 39/PWA//Mines/Rules-Am 2.—New Delhi, the 23rd December 
1958—In exercise of the powers conferred by sub-sections (2) and (3) of 
section 26, read with section 24, of the Payment of Wages Act, 1936 (4 of 
1936), the Central Government hereby makes the following amendments 
to the Payment of Wages (Mines) Rules, 1956, the same having been 
hit published as required by sub-section (5) of the said section 26, 
namely :— te 

In Form VII appended to the said Rules :— ` 

(i) in paragraph 1, for the figures ‘‘200” the figures “400” shall be 
substituted ; 

(ii) for paragraph 3, the following paragraph’ shall be substituted, 
namely :-— 

“3. ‘wages’ means all remuneration whether salary, allowances or 
otherwise payable to a person employed in respect of his employment or 
of work done in such employment ; 

It includes— 

(a) any remuneration payable under any award or settlement bet- 
ween the parties or order of a court ; . 

(b) any remuneration to which the person employed is entitled in 
respect of overtime work or holidays or any leave period ; 

(c) any additional remuneration payable under the terms of employ- 
ment ; 

(d) any sum which by reason of the termination of employment of 
the person employed is payable under any law, contract or instrument 


. Which provides for the payment of such sum, whether ‘with or without 


deductions, but does not provide for the time within which the payment 
is to be made ; : 

(e) any sum to which the person employed is entitled under any 
scheme framed under any law for the time being in force’; a 

It excludes— . “oe : 

(1) any bonus which does not form part of the remuneration payable 
under the terms of employment or which is not payable under any award 
or setthement between the parties or order of a court ; 

(2) - the value of any house-accommodation, or of the supply of light, 
water, medical attendance or other amenity or of any service excluded 
from the computation of wages by an ordef of the Central Government ; 

(3) any centribution paid by the employer to any pension or provi- 
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dent fund, and the interest which may have accrued thereon ; . 

(4) any travelling allowance or the value of any travelling conces- 
sion ; ; 

(5) any sum paid to the employed person to defray special expenses 
entailed 6n-him by the nature of his employpent ; or 

(6) any gratuity payable on the termination of employment in cases 
other than those specified in sub-clause (d)’’; 

(iii) -Aog paragraph 12 the following paragraph shall be substituted, 
namely 

12, eduin can be made, equivalent to the value thereof, for 
house-accommodation supplied by the employer or by Government or any 
housing board set up under any law for the time being in force (whether 
the Government or the board is the employer or not) or any other authgee + 
rity engaged in the business of subsidising house-accommodation which 
may be specified in this behalf by the Central Government; amenities and 
services (other than tools and raw material) supplied by the employer ; 
provided these are accepted by the employed person as a part of the terms 
of his employment and have in the case of amenities and services been 
authorised by order of the Central Government”. 

(iv) the following shall be added as sub-paragraph to paragraph 15, 
namely :— 

“Deductions can also be made with the written authorisation of the 
person employed for payment of any premium on his life ‘insurance policy 
to the Life Insurance Corporation of India or for the purchase of securities 
of the Government of India or of any State Government or for bein 
deposited in any Post Office Savings Bank in furtherance of any savings 
scheme of any such Government”. 

Da after paragraph 15, the following paragraph shall be inserted, 
nam 

“I5A. Any loss of wages resulting from withholding of increment or 
promotion, reduction to a lower post or time scale or to a lower stage in a 
time scale or suspension does not constitute deduction from wages within 
the meaning of the. Act. For this purpose the rules framed by an employer 
in relation to his employees in Mines for the purpose of any of the afore- 
said penalties shall provide that :— 

(i) any such penalty as aforesaid, except the penalty of suspension, 
shall not be imposed unless the person concerned— 

(a) has been informed of the charges in respect of which it is pro- 
posed to impose the penalty ; 

(b) has been given a reasonable opportunity of showing cause why 
° the proposed penalty should not be imposed ; 

(ii) the person concerned is given a right of appeal against any order 
imposing the penalty” 

(vi) in paragraph 19, for the words “An a ppeal in the prescribed 
form against a direction made by the Authority” the words “An appe ° 
against an order dismissing either wholly or in part an application or 
against a direqtion” shall be substituted. 

(vii) in paragraph 19, for clause (b), the following clause shall be 
substituted, namely ;— 

“(b) by an employed person or any official of a registered trade 
union ‘authorised in writing to act on his behalf, if the total amount of 
wages withheld from him or his co-workers, exceeds Rs. 50/-’’. 
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Published in the Gazette of India, Extraordinary, Pt. Il-Sec. 3(i), No. 151, 
dated the Ist October 1958. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 899.—New Delhigl, the Ist October 1958.—In exerctse of the 
* powers conferred by sub-sections (3), (4) and (5) of section 13 of the Cen- 
tral Sales Tax Act, 1956 (74 of 1956), the Central Government hereby 
makes the following amendments in the Central Sales Tax (Delhi) Rules, 
1957, namely :— 
In the said rules— 
1. in rule 2, after clause (a), the following clause shall be inserted, 
namely :— 
* «me (aa) “Central Rules” means the Central Sales Tax (Registration 
and Turnover) Rules, 1957;”; 

2. Inrule 4~ 

(a) in sub-rule (1), for the words, figures and brackets “a blank 
Declaration Form prescribed under rule 12 of the Central Sales Tax (Regis- 
tration and Turnover) Rules, 1957”, the words, letter and figures ‘‘the 
blank Declaration, that is to say, Form C, referred to in rule 12 of the 
Central Rules” shall be substituted ; 

(b) after sub-rule (1), the following sub-rule shall be inserted, 
namely :— . 

“(IA) Blank Declaration Form C referred to in sub-rule (1) shall be 
obtained by a registered dealer to the extent required by him from the 

. Taxation Officer on payment of an amount at the rate of Rs. 2 per 25 
Forms; and such amount shall be paid-in the form of court-fee stamps.” ; 

(o) after sub-rule (11), the following sub-rule shall-be inserted, 
namely :— f 

“(12) (a) Where a blank or duly completed Declaration Form is lost, 
whether such loss occurs while it is in the custody of the purchasing dealer 
or in transit before it is received by the selling dealer, the purchasing 
dealer shall furnish in respect `of every such Form so lost an indemnity 
bond to the authority from whom the said Form was obtained, for such 
sum as the said authority may, having regard to the circumstances of the 
case, fix. 

(b) Where a duly completed Form received by the selling dealer is 
lost, whether such loss occurs while it is in his custody or while it is in 
transit, until it reaches the authority to whom the selling dealer is requir- 
ed to furnish his return in Form J, the selling dealer shall furnish in res- 
pect of every such Form so lost an indemnity bond to the said authority, 
for such sum as the said authority may, having regard to the circumstance 
es of the case, fix and shall also obtain from the purchasing dealer a 
duplicate for every such Declaration Form so lost. 

(c) the purchasing dealer who issues any duplicate Form to the sell- 

“ing dealer, shall give the following declaration in red ink, duly signed by 
him across the page on each of the three portions on the duplicate of the 
Declaration Form. ; j ; 

“I hereby declare that this is the duplicate of the Declaration (Form 
GY No...... Signed on ......... and issued to ...... who, is a registered dealer 
of ...... (State) and whose registration certificate number is ...... ae 

3. after rule 4, the following rules shall be inserted, namely :— 

a ' “44. Use, custody and maintenance, etc. of records of certificates in 
orm ‘D’, 

(Ô , An authorised officer of the Government (other than the Govern- 
ment registered as a dealer under the Act) who purchases géods on behalf 
of the Government from æ dealer shall furnish a certificate in form “D” 
referred to in sub-rule (1) of rule IB of the Central Rules : 


Ge ; 
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Provided that no single certificate shall cover more than one transac- 
tion of sale except in cases where the total amount covered by one certifi- 
cate does not exceed Rs. 5,000/-. 

(2) , (a) Before furnishing such certificate, the authorised officer of 
the Government shall fill in all the required particulars in the certificate, 
affix his usual signature in the space provided in the certificate for this 
purpose, retain the counter-foil of the certificate and make over the other 
two portions in the certificate marked “original” and ‘duplicate’ to the 
selling dealer. : 

(b) The counter-foil of the certificate in Form ‘D’ shall be maintain- 
ed by the authorised officer of the Government for a period of five years 
or such further period as may be specified by the Commissioner of Taxes. 

(3) (a) A registered dealer who claims to have made a sale to the 
Government other than the Government registered as a dealer under the 
Act), shall in respect of such claim attach to his return in Form ‘I’ the 
portion marked ‘original’ in the certificate received by him from the autho- 
rised officer of the Government.” ‘ 

(b) The assessing authority may in his discretion require the selling 
dealer to produce for inspection the portion marked “duplicate” in the 
certificate in Form ‘D’. 

Explanation. —In this rule, “authorised officer of the Government” 
means an officer authorised under clause (b) of sub-section (4) of section 8 
of the Act. 

“4B. Use, custody, maintenance, etc., of records of certificates in Forms 
EI and EII. 

(1) A registered dealer who claims exemption from tax in respect ôf 
any subsequent sale referred to in sub-section (2) of section 6 of the Act 
shall obtain from the registered dealer from whom he purchased the goods, 
a certificate in Form EI or EII, referred to in sub-rule (2) of rule 12 of the 
Central Rules, for use in the manner specified in sub-rule (2) : 

Provided that no single certificate shall cover more than one transac- 
tion of sale except in cases where the total amount covered by one certi- 
ficate does not exceed Rs. 5,000/-. 

(2) Form EI shall be used in respect of the sale for which the exemp- 
tion is claimed where such sale follows immediately the first sale and Form 
EII shall be used in respect of all other subsequent sales. 

(3) For the purposes of sub-rule ({) a registered dealer shall obtain 
from the Taxation Officer Form EI or Form EII, as the case may be, to 
the extent required by him and shall maintain in a register in Form 3 a 
true and complete account of every such certificate received from the said 
Officer. 

(4) (a) Before furnishing the certificate referred to in sub-rule (1) to 
the registered purchasing dealer, the registered selling dealer or any person 
authorised by him in this behalf shall fill in all the required particulars in 
the certificate, affix his usual signature in the space provided in the certi- 
ficate for this purpose, retain the counter-foil of the certificate and make 
over the other two portions in the certificate marked “original” and 
“duplicate” to the registered purchasing dealer; 

(kh): ‘The counter-foil of such certificate shall be maintained by the 
registered selling dealer for a period of five years or such further period as 
may be specified by the Commissioner of Taxes. 

(5) (a) A registered dealer who claims that his subsequgnt sale to 
another registered dealer is not taxable under sub-section (a) of section 6 
of the Act shall, in respect of such claim, attach to his return fh Form I 
the portion marked ‘original’ in the certificate in Form EI dr EII, as the 
case may be, and received by him from the registered, dealer fram whom 


. 
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_ he made the purchase, along with the Declaration Form C received by him 


from the registered dealer to whom he has made the subsequent sale. _ 

(b) The assessing authority may, in his discretion, require the regis- 
tered selling dealer: to produce for inspection the portion marked “‘duphi- 
cate’? in the certificate in Fofm EI or EII. . 

(5) No registered dealer shall give nor shall a registered dealer accept, 
any certificate in Form EI or Form EII except in a form obtained on 
application from the Taxation Officer and not declared obsolete and in- 
valid by the Commissioner of Sales Tax. i 

(7) The provisions of sub-rules (4) to 12 of rule 4 in relation to Decla- 
ration Form C referred to therein shall apply, with such changes as cir- 
cumstances require also to certificates in Form EI and EII.”; : 
4. in Form I, for items 3 and 4, the following items shall be substi- 
tuted, namely :— ` i 

“3. Balance—Turnover on inter-State sales...... 

Deduct— . . 

(i) Cost of freight, delivery or installation when such cost is sepa- 
rately charged...... 

(ii) Sale price of goods returned by the purchaser within a period .of 
three months from the date of delivery......... 

4. Balance—Total turnover of inter-State sales 


errr rrr 


Deduct . 

Subsequent sales not taxable under section 6(2) of the Act......... 

4A. Balance—Total taxable turnover of inter-State sales......... a 

5. after Form 2, the following Form shall be inserted, namely :—. 
* * * . * 


{For Form 3; see the Gazette of India, Extraordinary, Pt. Il-Sec. 3(i), 
No. 151, dated October 1, 1958, page 480. Editor. ] 





Published in Gazette of India, Pt.II-Sec. 3(i), No. 1, dated January 3, 1959. 
MINISTRY OF FINANCE : 

G.S.R. 11.—New Delhi, the 3rd January 1959—In exercise of the 
powers conferred by sub-sections (2) and (3) of section 5 of the Dangerous 


. Drugs.Act, 1930 (2 of 1930),.the Central Government hereby makes the 


following further amendments in the Central Opium Rules, 1934, the same 
having been previously published as required by sub-section (1) of section 
36 of the oa Act, namely :— 

In the said rules— 3 

1. mrule6, for the words “Opium Department” wherever they 
occur, the words “Narcotics Department” shall be substituted ; i 

2. for sub-rule (2) of rule 9, the. following shall be substituted, 
namely :— E a 

(2) The permit referred to in sub-rule (1) shall be issued in quadru- 
plicate one copy being retained for record and three copies being forward- 
ed -to the Manager, Government Opium and Alkaloid Works, Ghazipur, 
along with the application of the chemist-for the supply, of opium. The 
Manager shall retain one copy for record, enclose one with the consign- 
ment and return the third to the issuing authority after endorsing thereon 
the quantity actually supplied and the date of despatch”. A 


MINISTRY OF COMMERCE AND INDUSTRY 

G.SR. 14.—New Delhi-1, the 27th December 1958—lIn exercise of the 
‘powers canferred by clauses (a) and (b) of sub-section (1) of section 642 of 
the Companies Act, 1956 (1 of 1956), the Central Government hereby 
makes the followjng amendments in the Companies (Central Govern- 
ment’s) General Rules and Forms, 1956, namely :— f 


~ e 
° 


e 
a 
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(1) In the said rules, after Form 7, the following Forms shall be in- 
serted, namely :— 
“No. of company. Form No, 7-A. 
THE COMPANIES ACT, 1956 
Notice of the Court’s order disallowing/confirming the variations of the rights 


of holders of special classes of shares. 
Pursuant to section 107(5) 


Name of Company....ccccssecssscssccsseesenereeee Limited /Private Limited. 
Presented by........+... E a $ 
To 


The Registre ot of aay BATES, ss eesceeeereseee 
vate Limited hereby forwards a copy of the order of the 


sebqscbsdobensvesersite Court Sana to sub-section (5) of section 107 of the Companies, 
Act, 1956. pae 
Dated the...cccssrerseveee day of Signature. 
EAEE 19. *Designation. 
*Stato whether Director, Monapog Director, Managing Agent, Secretaries and 
Treasurers, Manager, Secretary or Liquidator.” 


(2) In the said rules, after Form 36-A the following Forms shall be 
inserted, namely :— 


“No. of Company. Form No. 38-B. 
THE COMPANIES ACT, 1956 
Notice of appointment, filling up of the vacancy in the office of Liquidator in the 
event of a members’ voluntary winding-up. 


SOreerereereereccceresee 


Pursuant to section 493 
Name of Company....cccccccoserseceeeeens .-Limited/Private Limited. 
Presented Dy...-cecsereessereeerers . 
To * 
The-Registrar of Companies, ............ 

At a general meeting of the members of the-said POmpeny, duly convened and 
held at.. in the town Of... .cccesceee on the.......00. ved ay O-ssererrrreeer LOB ¢ 
the following resolution(s) was/were duly passed. 

Resolved that ;— 

(i) (#) 
Dated the...........- s... day Signature. 
Of. ies Poscersaaess 195 . *Designatien 


*State whether Director, Managing Director, Managing Agent, Secretaries and 
Treasurers, Manager, Secretary or Liquidator. 
No of Company Form No. 36-C. 
THE COMPANIES ACT, 19656. 
Notice of fling a copy of the account of winding up and of convening the final 
meeting of the company before its dissolution. 


Pursuant to section 497(3). 
Name Of Company....ccccsssessersesecssecarece Limited/Private Limited. 
e Presented DY... se csceecseceeeseeees 
To 
The Registrar of Compantes,.......:.seeseeee 
i) Date of despatch of notice convening the meeting....... falar ate 


il) Meeting held on...............4. 

iii) At a general meeting of the members of the abovementioned company ait 
liquidation), duty convened for the purpose of laying the accounts before it, 
for giving explanations thereof, and held at............ in the town of........... «00 the 

vie day of., 19 , the accounts of winding up for the period from 
tO ..civegrescease , a copy of which is herewith forwarded, were leid before the 
members of the company and the following resolution(s) was/were duly passed, vis., 
Resolved ,that:— 





Gy i) 

Dated the........... cere day Signature ~ 
Olissrsurisreradhisss. 195 . Liquidator, 

No. of Company, Forat No, 38-D. 


THE COMPANIES ACT, 1956. 
Notice qf flinga copy of the aceount of winding up and of the "convening a 


general meeting of the company and a meeting of the creditors | before ffhal dissolu- - 


tion, 
` Pursuant to section 509(3). . 
Name of Compamy.....cccscsorssessesecenres . Limited/Private Limited. 
e 
e ° e id 
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Presented Dy......cccecsessesessreenees 
To 
The Registrar of Companies, ...........cseeeeeees 
fa) Meeting of Members. e i i 


(i) Date of despatch of notice 
(ii) Meeting held on ee ec ee ae ow E ANAE ATES 


(iii) At a general meeting of the company duly convened and held at 


eter Serer errr rrr 


in the town of............ on the...........- day ofrene , 195 ,the account of winding 
up for the period from............ TOR ers ateecss copy of which is herewith forwarded, was 
laid and the following resolution(s) was;were duly passed :-— 

Resolved that... 


) Meeting of Creditors, 
(i) Date of despatch of notice 


cm (ü) Meetingheldon — eeenteeeteeerssis 

(iil) At a meeting of creditors of the company duly convened and held at...... 
Prete in the town of............00 the...........day of............195 , the account of 
winding up for the period from............ LO PASP , copy of which is herewith for- 
warded, was laid and the following resolution(s) was/were duly passed :— 

Resolved that... 
Dated thë. day Signature 

OF seas idet sheet 195 . . Liquidator.” 


Published in Gazette of India, Pt. Il-Sec. 3(i), No. 4, dated Jan. 24, 1959. 
MINISTRY OF REHABILITATION 
G.S.R. 108/R-Amdt-XXIX.—New Delhi, the 14th January 1959—In 
exercise of the- powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following further amendments to the 
Displaced Persons (Compensation and Rehabilitation). Rules, 1955, 
namely :— 
In the said Rules:— 
1. After Rule 17, the following sub-rule shall be added :— : ` 
“(4) Where a claimant to whom a Statement of Account has been 
issued showing the amount of compensation available to him for the pur- 
chase of property, fails to utilise the whole or part of the compensation 
due to him by the purchase of property within six months from the 15th 
of January, 1959, or the date of issue of the Statement of Account which- 
ever is later, he may be allotted, in lieu of the compensation or the un- 
utilised part thereof due to him, any property in the Compensation Pool 
at the discretion of the Settlement Commissioner. On such allotment the 
claim of the claimant for compensation shall be deemed to have been 
satisfied.” 
2. For Rule 29, the following shall be substituted, namely :— . 
“Where any person, having a verified claim for urban or rural pro- 
perty, in sole occupation of any property under the Compensation Pool, 
which is an allotable property, refuses to accept the transfer of such pro- 
perty in satisfaction of his claim in accordance witb the provisions of these 
rules, his claim for compensation shall be paid in the manner ‘shown 
below :— 4 
_ (a) Ifthe net compensation due to him covers the entire cost of the 
property or exceeds the value of the property, tha propa iy su be trans- 
ferred to him jand his claim shall be deemed to have been satisfied to the 
extent of the value of the property in his occupation. i $ 
(b) If his nett compensation does not cover the entire value of the 
property but is not less than 20 per cent. thereof he shall not be paid com- 
pensatjon in cash. Such persons may.be permitted to continue to occupy 
the property og such terms and conditions as the Settlemerit Commissioner 
may determine and the préperty may be allotted or sold to any other 
erson. s 
(c) Tf the mett compensation due to him is less than 20 per cent of 


` 
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the value of the property, he will be paid compensation by the issue of a 
Statement of Account or in cash as the case may be.» Such persons may 
be permitted to continue to occupy the property on such terms and condi- 
tions as the Settlement Commissioner may determine and the property 
may be allotted or sold to any other person.,’ 





Published in Gazette of India, Pt. II-Sec. 3(i) No. 3, dated Jan. 17, 1959." 


MINISTRY OF FINANCE 

G.S.R. 55—New Delhi, the 17th January, 1959—In exercise of the 
powers conferred by section 19 of the Medicinal and Toilet Preparations 
(Excise Duties) Act, 1955 (16 of 1955), the Central Government hereby 
makes the following further amendment in the Medicinal and Toilet 
Preparations (Excise Duties) Rules, 1956, namely:— 

In rule 68 of the said Rules, after sub-rule (2 (2), the following sub- sule 
shall be inserted, namely:— 

“(3) For the purpose of such investigation, four samples of 8 ounces 
each or such other quantity of the preparation as may be considered 
necessary shall be taken.” 

MINISTRY OF COMMERCE AND INDUSTRY 


G.S R. 56—New Delhi» the 9th January, 1959—In exercise of the 
powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947), the 
Central Government hereby makes the following further amendment in 
the Rubber Rules, 1955, namely:— ~ 

In the said Rules. after rule 24A, the following rule shall be inserted, 
namely: ° 
DAB Grant of advances for the purchase of motor car, motor cycle or 
bicycle.—An advance for the purchase of motor car, motor cycle or ile 
may be granted to an officer or employee who is in permanent emplo 
the Board at such rates and conditions as may be admissible to an o 
or employee holding a comparable posts under the Central Government 
in accordance with the rules of the Central Government for the time being 
in force. Subject to the concurrence of the Central Government, perma- 
nent Government servants on deputation to the Board will also be 
eligible to the grant of such advances from the Board in accordance with 
the aforesaid rules. The grant of advances is subject to the availability 
of funds under the head ‘Advances recoverable bearing interest” ’’. 


1 ublished in Gazette of India, Pt. II-Sec. 3(i), No. 7, dated Feb. 14, 1959. 


MINISTRY OF FINANCE 
G.S.R. 190—New Delhi, the 5th February, 1959—In pursuance of 
clause (xv) of sub-section (1) of Section 5 of the Gift-tax Act, 1958 (18 of 
1958), the Central Government hereby directs that the gift tax shall not 
be charged under the said Act in respect of gifts made by any person to 
any person in charge of any Bhoodan movement recognised by the 
following Acts, or the rules, regulations or orders made thereunder, 


namely:— 
1.. The Hyderabad Land Revenue Act (No. VIII of 1317F). 





2.. The Bihat Bhoodan Yagna Act, 1954 (Bihar Act XXII of 1954). 

8. The Bombay Tenancy and Agricultural Lands Act, 1948 (Bombay 
‘Act No. LXVII of 1948). 

4, Travancore-Cochin Land Assignment Act, 1950 (Act XXXFII | 
of 1950). 

5. a oe Bharat’ Bhoodan Yagna Act, 1955 (Act® No. 3 of 
1955 

6. 


The Madhya Pradesh Bhoodan Yagna Act, 1053 (No. XV of 1953). 
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g 7. The -I Bhoodan Yagna Act, 1958 (Madras Act No. XV ‘of 
1958 
8. The Orissa Bhoodan Yagna Act, 1953 (Orisa Act XVI of 1953). 
9. The Punjab Bhoodan Yagna Act, 1955 (Punjab Act No. 45 of 
E 1956). 
j 10. The Rajasthan Bhoodan Yagna Act, 1954 (Act No. XVI of 1954). 
11. The U. P. Bhoodan Yagna Act, 1952 (U. P. Act No. X of 1953). 
12. The Vindhya Pradesh Bhoodan Yagna Act, 1955 (I of 1956). 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 4, dated Jan. 24, 1959. 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 109.—New Delhi, the 14th January 1959—In exercise of the 
““powefs conferred by section 30 of the Minimum Wages Act, 1948 (11 of 
1948), the Central Govérnment hereby makes'the following further amend- 
ments to the Minimum Wages (Central) Rules, 1950, the said amend- 
ments having been previously published as required by sub-section (i) of 
‘the said section, namely :— 





Amendments 

In the said rules, 

. I. Inrule 21, in sub-rule (1) (i), for the words “The wage period with 
respect to any scheduled employment for which‘ wages have been fixed 
‘shall not exceed one month and the’ wages of a worker in such employ- 
ment”, the words “The wages of a worker in any scheduled employment” 

' shall be substituted ; 

. II. In Form IXA, 

. (1) in the heading, for the words “Extracts from’’,, the words, 
“Abstracts of” shall be substituted ; 

. (2) under “II Definition of wages”, in the first sentence of para (1), 
after the words “contract of employment,” the words “and includes house 
rent allowance” shall be inserted ; 

(3) under “III Computation and ‘conditions of payment’, in the third 
para, after the words “not exceeding one month”, the words “or such 
other larger period as may be, prescribed” shall be inserted ; 

(4) under “V Fines and Deductions”, 

(i) in item (iv), after the {words ‘supplied by the employer”, the 
words ‘‘or by a State. Government or any authority constituted by a State 
Government for providing housing accommodation” shall be inserted ; 

- (ii) - for item (x), the following shall be substituted, namely :— 

“(x) deductions for payment to co- operative societies or ‘deductions 
made with the written authofisation of thé person employed, for payment. 
`, of any premium’ on his life insurance policy to the Life Insurance Corpo- 
ration of India established under the’ Life’ ‘Insurance Act, 1956 (31 of 
1956)” ; 
e o (iii) after item (x), the following ‘tein shall be inserted, namely :— 

“(xi) deductions for recovery or adjustment iof amount other than 
wages, paid to the employed person in error or in excess ai what is due to 
him : d 


Provided that prior approval of the Inspector or e other officer 
.. authorised by the Central Government in this behalf is obtained .in writ- 
ing before making the deductions, unless the employee gives his. consent 
e in writing to such deductions”; 

MN (5) ünder “VI. Maintenance of Registers and Records’’, in the last 
para, im item (b),.for the words, “Extracts from’’, the words “Abstracts 

of” shall be substituted ; 
diz... - (6) Under “VIII. ‘Claims and Complaints”, for the words beginning 


to have been committed” in the last two paras, the following shallebe 


e 
A 
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substituted, namely :— 

“A complaint under section 22(a) relating to payment of less than the 
minimum rates of wages or less than the amount due to an employee 
under the provisions of the Act can be made to the Court only after an 
application in respect of the facts constituting the offence has been pre- 
sented under section 20 and has been granted*wholly or in part, and the 
appropriate Government or ‘an officer authorised by it in this behalf has ° 
sanctioned the making of the complaint ; 

A complaint under section 22(b) or 22-A regarding contravention of 
the provisions relating to hours of work and weekly day of rest or other 
miscellaneous offences relating to maintenance of registers, submission of 
returns etc., can be made to the Court by or with the sanction of an 
Inspector. The time limit for making such complaints is one month from 
the date of grant of sanction by the Inspector, in the case of offences tall- 7” 
ing under section 22(b) and six months from the date on which the offence 
is alleged to have been committed, in the case of offences falling under 
section 22A”; 

(7) in item X, 

(i) for the heading “Penalty For Offence Under The Act” the head- 
ing ‘‘Penalties For Offences Under The Act”, shall be substituted ; 

(ii) for the words beginning with ‘‘Any employer who fails” and end- 
ing with “may extend to five hundred rupees” in the last para, the follow- 
ing shall be substituted, namely :— 

“Any employer who contravenes any provision of the Act or of any 
rule or order made thereunder shall, if no other penalty is provided for 
such contravention by the Act, be punishable with fine which may extend - 
to five hundred rupees. If the person committing any offence under the 
Act is a company, every person who at the time the offence was commit- 
ted, was in charge of, and was responsible to, the company for the conduct 
of the business of the company as well as the company shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 

. punished accordingly: No stich person will be ‘liable to punishment, if he 
proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 

. Any director, manager, secretary or other officer of the company with 
whose consent or connivance an offence has been committed is liable to be 
proceeded against and punished under the Act. 

Note. a) “company” means any body corporate and includes a firm 
or other association of individuals, 

(b) “director” in relation to a firm means a parter in the firm.” 





Published in the Gazette of India, Extraordinary, Pt. 11-Sec. 3(ii), No. 13, 
dated: January 22, 1959. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAIRS 
S.O. 222.—New Delhi-2, the 22nd January, 1959—In exercise fof the . 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1997), 
the Central Government hereby makes the following amendment in the 
International Copyright Order, 1958, namely :— 
In part [I of the Schedule tothe said Order, after the entry “Liberia” 
the entry*““Liechtenstéin” shall be inserted. 





Published i in Gazette of India, Pt. II-Sec. 3(i), No. 2, dated p~ 10, 1959. . 
MINISTRY OF LABOUR & EMPLOYMEN 
G.S.R. 40.—New Delhi, the 31st December 1958—In eis eof the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 of 
of 1947), the Central Government hereby makes the “following further 
amendment to the Industrial -Disputes (Central) Rulés, 1957.1 the same 


- 
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. having been previously published as required by sub-section (i) of the said 
_ section, namely :— 
After the second proviso to sub-rule (i) of rule 78 of the said rules, 
the following proviso shall be inserted, namely :— ‘ 
“Provided also that if @retrenched workman, without sufficient cause 
* being shown in writing to the employer, does not offer himself for re-emp- 
loyment on the date or dates specified in the intimation sent to him by 
the employer under this sub-rule the employer may not intimate to him 
the vacancics that may be filled on any subsequent occasion”’. 





Published in Gazeite of India, Pt. II-Sec. 3(i), No. 7, dated Feb. 14, 1959. 
MINISTRY OF FINANCE 

os, G S.R. 182—New Delhi, the 5th February, 1959--In exercise of the 
powers conferred by sub-section (2) of section 58L of the Indian Income- 
tax Act, 1922 (11 of 1522), the Central Government hereby makes the 
following further amendments in the Indian Income-tax (Provident 
Funds Relief) Rules, the same having been previousiy published as 
required by sub-section (1) of the said section read with sub-section (4) of 
section 59 of the said Act, namely:— 

(A) In rule 4 of the said rules:— ; 

‘(a) For clause (a) of sub-rule (3), the following clause shall be sustitu- 
ted, namely:— 

“(a) Except for the purpose specified in clause (d) of sub-rule (1), no 
withdrawal shall exceed (1) the pay of the employee for three months, or, 
in the case of withdrawal in connection with marriages as specified under 
clause (c) of the said sub-rule or for the purpose specified in clause (e) of 
said sub-rule, six months, at the time when the advance is granted, or 
(2) the total of the accumulation of exempted contributions and exempted 
interest contained in the balance to the credit of the employee, whichever 
is less.” 

(b) In sub-rule (3), after clause (c), the following clause shall be 
inserted, namely :-— : 

“(d) The withdrawal for the purpose specified in clause (d) of sub- 
rule (i) shall be permitted upto one-half of the amount standing to the 
employee's credit or the actual cost of the house and/or site, whichever is 
less. It shall, however, be subject to the following conditions :— 

ü) that the employee should have completed 25 years of service or 
is due to retire before another 5 years ; 

(ii) that the construction of the house should be commenced within 
6 months of the withdrawal and should be completed within one year frome 
the date of commencement of construction. Ifthe advance is taken for 
repayment of loan previously raised for the purpose, the repayment of the 
loan should be made within three months of the withdrawal of the 
advance ; 

j (iii) that in the case of construction of a house, withdrawal should 
be permitted only in two or more equal instalments (not exceeding 4), one 
instalment being permitted only after verification by the eémpany or the 
trustees about the actual utilisation of the earlier withdrawal ; , 

(iv) that the advance shall be payable only if the house site and/or 
house is free from encumbrances. No advance shall be payable for pur- 

Chasing a share in a joint property or building or house or land whose 

e ee ownership is divided ; ` 

(v)e that if the amount withdrawn exceeds the actual cost, the excess 
shall be refunded to the trustees forthwith ingone lump sum, together with 
interest at the rate prescribed jn rule 6 from the month of such withdrawal 
by the employee for being credited to the employee’s account in the 
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Provident Fund.” ? : 
(B) In rule 5 of the said rules, to sub-rule (2), the following proviso 
shall be added, namely :— ; ; 
“Provided that the withdrawal in connection with marriages as speci- 
fied in clause (c) of sub-rule (1) of rule 4 shall be repaid in not more than 
forty-eight equal monthly instalments.” 











Published in Gazetle of India, Pt. I1-Sec. 3(i), No. 8, dated Feb. 21, 1958. 
MINISTRY OF WORKS, HOUSING & SUPPLY 
G.S.R. 215.—New Delhi, the 11th February 1959—In exercise of the 
powers conferred by sections 5 and 7 of the Indian Explosives Act, 1884 
(4 of 1884), the Central Government hereby makes the following further, 
amendments to the Explosives Rules, 1940, the same having been pre- 
viously published as required by section 18 of the said Act, namely :-— 
In the said Rules— 
1. In sub-rule (4) of rule 31,— 
(a) in Clause (i), the word “and” shall be omitted ; 
(b) after Clause (ii), the following Clause shall be inserted, namely:— 
_ “(iii) to the Superintendent of Police of the District where the con- 
signor’s licensed premises are situated ; and 
(iv) to the Superintendent of Police of the District in whose juris- 
diction the place to which the consignment is sent is situated”; 
2. after rule 87, the following rule shall be inserted, namely :— 
_ “87A.—Procedure on grant of licence for transport. A copy of every 
licence granted by the District Authority in form ‘G’ shall be forwarded: 
to the Superintendent of Police of the District.” 





Published in Gazette of India, Pt. I1-Sec. 3(ii), No. 6, dated Feb. 7, 1959. 
S.O. 269.—New Delhi, the 31st January, 1959—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Delhi Rent Con- 
trol Act, 1958 (59 of 1958), the Central Government hereby appoints the 
Sth day of February, 1959, as the date on which the said Act shall come 
into force. im 
Published in Gazette of India, Pt. I[-Sec. 3(i), No. 4, dated Jan. 24, 1959. 
MINISTRY OF HOME ARFAIRS 
New Delhi, the 12th January 1959 
G.S.R. 74.—In exercise of the powers conferred by section 6 of the 
Registration of Foreigners Act, 1939 (16 of 1939), the Central Government 
ehereby makes the following further amendments to the Registration of 
Foreigners (Exemption) Order, 1957, namely :— 
In the said Order— E 
1. for clause 3, the following clause shall.-be substituted, namely:— 
“3. (1) The provisions of the said Rules, except rule 8 and such ofe 
the ' provisions: of rules 4, 14, 15 and 16 as apply to, or in relation to, 
passengers and visitors who are not foreigners, shall not apply to, or in 
relation to any citizen of the United Kingdom, Canada, Commonwealth of 
Australia, New Zealand, Pakistan, Union of South Africa, Ceylon, the 
Federation of Rhodésia and Nyasaland, Singapore, Federation of Malaya 
and Ghana : 


Provided that citizens of India are exempt from similar regulations, e 3 


if any, in force in any such country. 

(2) The provisions of the said Rules, except rules 4A and 8, and such 
of the provisions of rules 4, 14, 15 and 16 as apply to, or in relation to, 
passengers and visitors who are not foreigners, shall not apply to, or in 
-relation to— . ° 


> 
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3 any British protected person ; 
b) any citizen of the Republic of Ireland ; 
c) any person who is a subject of the Sultan. of Muscat and Oman ; 
'` (d) any foreigner in the service of the Government of India or any 
State Government’; 
(e) any foreigner who isa a courier holding a diplomatic 


“(f) any citizen of the United States of America who holds a ‘Special 
Passport’ issued by the Government of that country or by a duly autho- 
rised representative of that Government ; 

- (g) any official of the Government of Burma ‘proceeding to India on: 
duty who holds a ‘Special Passport’ issued by that Government or by a 
duly authorised representative of that Government and bearing an 
‘Official’ visa valid for entry into India ; 

(k) any person duly appointed by a foreign Government to exercise 
diplomatic functions, any consul, or vice-consul; or the wife and any child 
of anv such person ; 

- . (i) any person of Asian birth other than an indigenous inhabitant 
of the Tibet region of China who by any law for the time bejng in force 
is not required to obtain a visa for.the purpose of entering India and who 
is a subject of any State having sovereignty over any. territory of which 
of boundaries are coterminous with the boundaries, external or internal, 
of India; 

= (j) Tepresentatives of. Members to the Principal. and _ Subsidiary 

Organs of the United Nations or its Specialised Agencies and to Confer- 
ences convened by the United Nations or the Specialised . Agencies visit-; 
ing or passing through India in exercise of their functions, and ‘spouses of 
such representatives’; Officials of the United Nations .or its Specialised: 
Agencies together with their spouses and relatives dependent on them ; 
Experts performing missions for the United Nations or its Specialised . 
Agencies who aré in possession of United Nations latssez.passers or any 
other document indicating their status. with the United Nations or the 
Specialised Agencies.; and . 
` k) any foreigner not specified in any of the preceding clauses of 
this Order wHoventers’ India ,solely in transit to a destination beyond. | 
India for so long as he is authorised to travel in India under a licence 
previously obtained by him from the Registration Officer of the place at 
which he enters India and complies with such conditions as to .route and 
other matters as may be specified in the said Licence. 


(3) The provisions, of rule 4A of the said Rules shall not apply to or , 


in relation to, any indigenous inhabitant of the Tibet. region , of China.” 
A Clause 3A shall be omitted. 
` In clause 5; for the;words; ‘the Colony of Singapore’ the word 
See shall be. substituted, : 
. 4, In clause 7, for the word, bracket and figure i ‘sub-rule (2)’. the 
oui shall be;substituted, namely : — . : 
sub-rule (1)*:; l i 
G.S.R. 75.In exercise'of the powers ciel by section 3A of the 
Foreigners' Act, 1946 (31 of 1946), the Central Government hereby- makes 
the following: amendment to the Foreigners (Exemption) Order, 1957, 


ndmely' 
v In clauge 2 of the said Order, after item (7), the following items shall 
be inserttd. namely— ` ; 
(8) Singapore’ | a) 
(9) Federatjon of Malaya. ` 
(10) Ghana.’ . 


a. 


Ld 
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Published in Gazette of India, Pt. Il-Sec. 3(i), No. 6, dated Feb. 7, 1959. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 145.—New Delhi, the 31st January 1959—In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1955), 


the Central Government hereby makes the following amendment to the , 


Citizenship Rules, 1956, namely :— 

In the said rules— 

after sub-rule (3) of rule 4, the following sub-rule shall be inserted, 
namely :— 

(4) Notwithstanding anything contained in sub-rule (8), in the case 
of a woman married to a person in the service of a Government in India, 


the Central Government may, if in the special circumstances of the case it w 


thinks fit, exempt such person from the operation of that sub-rule.” 

G.S.R. 146.—New Delhi, the 31st January 1959—In exercise of the 
powers conferred by section 18 of the Central Reserve Police Force Act, 
1949 (66 of 1949), the Central Government hereby makes the following 
amendment t» the Central Reserve Police Force Rules, 1955, namely :— 

In the said rules, after rule 27, the following rule shall be inserted, 
namely :— 

“27A. Responsibilities of members of the Force during suspension.— 
(1) A member of the Force shall not by reason of his suspension cease to 
be a member of the Force ; during the period of his suspension, the powers 
vested in him as such member shall be in abeyance, but he shall be subject 
to the same responsibilities, discipline and penalties to which he would 
. have been subject if he were on duty. 

2) Every such member shall during the period of his suspension stav 
at Battalian Head Quarters or Detachment Head Quarters as the (+: 
mandant or Suspending Authority may direct : 

Provided that the Commandant or Suspending Authority may, for 
special reasons, grant permission in writing to the member to stay else- 
where. i 

(3) A member under suspension shall deposit his arms and belt, if 
any, with the Quarter Master or Suspending Authority. 

(4) A member under suspension shall not be employed on guard duty 
or any such duty which might entail exercise of his power as a member of 
the Force, nor shall be issued arms and ammunition, He shall not be 
detailed as motor transport driver or signal operator. 

(5) A member of the Force under suspension shall be allowed reason- 
able facilities for the preparation of his defence.” 


MINISTRY OF REHABILITATION 
G.S.R. 163/R Amdt, XXX.—New Delhi, the 27th January 1959——In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 


Government hereby makes the *following further amendment to the Dis- ° 


placed Persons (Compensation and Rehabilitation) Rules, 1955, namely:— 
In sub-rule (1) of rule 122 of the said rules, under “II. APPLICA- 

TIONS” for item (v) the following item shall be substituted, namely :— 
“(v) anapplicatian for obtaining copies of orders made under the 
Act or thése rules or for obtaining copies of deeds, wills, charts, maps and 
other documents filed by the claimants/applicants before the officers func- 

- tioning under the said Act, that is to say :— . 
> ` Rs. 
(a) if the order, deed or will etc,, contains 200 words or any ° 

fraction thereof ° z. 1.00 


(b) if the order,deed or will etc., contains 201 to 300.words |... 1.50 
jc) if the order, deed or will étc., contains 301 to 500 words ... 2.00 


a . . . 


* 
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o ) if the order, deed or will etc., contains more than 500 words 2.50 
e) if the application is for a copy of Chart or map filed by ak 
claimant/applicant before Verifying Officer 1.00 
f) Additional fee for a copy if it is urgently required . 1.00 
g) A searching fee, in addition to the fee prescribed in Clauses 
e {a) to (f) above, if no Index number of the claim/Registra- 
tion number of the compensation application form/Registra- 
tion number of the appeal, filed under Sections 23 & 24 of 
the Act, as the case may be, is furnished in the appicenee f 
for the copy . 1.00” 


MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 164.—New Delhi, the 30th January 1959—In exercise of the . 

Powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 

dent Funds Act, 1952 (19 of 1952), the Central Government hereby makes 

the apts further amendment in the Employees’ Provident Funds 

Scheme, 1952, namely :— 

_ In the said Scheme, in paragraph 29, to sub-paragraph (2), the follow- 
ing proviso shall be added, namely :— 

“Provided that in respect of any employee to whom the Scheme applies, 
the Commissioner-may, if the employee so desires, allow such employee 
to contribute an amount not exceeding 8-1/3 per cent. of the basic wages 
and the dearness allowance (including the cash value of any food conces- 
sion) payable to him”. 

2. The amendment hereby made shall be deemed to have come into 
force with effect on and from the Ist day of November, 1956. 


G.S.R. 165.—New Delhi, the 31st January 1959—In exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby makes a followin 2A further amend- 
ment to the Industrial Disputes (Central) Rules, 1957, the same having 
been previously published as required by sub-section (1) ) of the said sec- 
tion, namely :— 

Amendment 

For clause (b) of sub-rule (2) of rule 58 of the said rules, the following 
clause shall be substituted, namely :— 

“(b) in the case of the workmen, by any officer of a trade union of 
the workmen or by five representatives of the workmen duly autho- 
rised in this behalf at a, meeting of the workmen held for the purpose. 

Explanation—tIn this rule “officer” means any of the following 
officers, namely :— 

l the President ; 

b) the Vice-President ; 

(c) the Secretary (including the General Secretary) ; 

(d) a Joint Secretary: 

e (e) any other officer of the trade union authorised in this behalf by 
the President and Secretary of the Union.” 


Published in Gazette of India, Pt. II-Sec. 3(ii), No. 7, dated Feb. 14, 1959. 
i MINISTRY OF LABOUR AND EMPLOYMENT °°. 
S.O. 381.—New Delhi, the 7th February 1959—In exercise af the 
powers conferred by section 11 of the Indian Dock Labourers Act, 1934 
ae of 1934), the Central Government hereby makés the following amend- 
ent in the, notification of the Government of India in the Ministry of 
Labour S.R.O. No. 219 dated the 12th January, 1957, namely :— 
In the said notification— 
for the words ‘two years” tife wards “two years and six months” 
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shall be’substituted and shall be deemed always to have been substituted, 
Published in Gazette of India, Pt. I1-Sec. 3(ii), No 8, dated Feb. 21, 1959, 
MINISTRY OF COMMERCE AND INDUSTRY 
S.O. 414:—New Delhi, the 31st January 1959- In exercise of the 
owers conferred by sub-section (3) of section 1 of the Standards of 
Weights and Measures Act, 1956 (89 of 1956), the Central Government 
hereby appoints the Ist day of November, 1959 as the date on which the 
provisions of the said Act in so far. as they relate to units of mass shall 
come into force in respect of sugar factories in so far as they undertake 
the purchase of sugar-cane or sale of sugar. AS 
S O. 416.—New Delhi, the 14th February 1959—In exercise of the 
powers conferred by section 8 of the Emblems and Names (Prevention 
of Improper Use) Act, 1950 (12 of 1950), the Central Government hereby 
makes the following amendment in the Schedule to the said Act, 
namely :—~ ` 
Th the said Schedule, after item 9, the following item shall be insert- 
ed, namely :~— 
“9A. The name or pictorial representation of Mahatma Gandhi or 
the Prime Minister of India.” . 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 10, dated March 7, 1959. 
: MINISTRY OF COMMERCE AND INDUSTRY 

G.S.R. 276.—New Delhi, the 28th February 1959—In exercise of the 
powers conferred by section 9 of the Cotton Textiles Fund Ordinance, 
1944 (XXXIV of 1944), the Central Government hereby makes the follow- 
ing amendments to the Cotton Textiles Fund Rules, namely :— 

In the said Rules :— f 

(1) in rule 2, after clause (e), the following clause shall be inserted, 
namely :— 
wa “(ee) “sub-committee” means a sub-committee appointed under rule 





(2) after rule 12, the following rule shall be inserted, namely :— 
“12A, Other Sub-Committees. . 

(1) The Committee may also appoint sub-committees, by co-opting 
experts from the Trade and Industry, if necessary, to advise the Committee 
on specific matters which may be referred to them, provided that the 
Chairman or the Vice-Chairman and the Secretary of the Committee shall 
ex-Officio be the Chairman and the Secretary respectively of avery such 
sub-committee, 

(2) Meetings of these sub-committees shall be convened by the Secre- 
tary at the direction of the Chairman or upon the written request of two 
or more members. , 

(3) At least seven clear days’ notice shall be given of every meeting 
of a sub-committee, and at every such meeting— 

(a) the Chairman or if he is absent any other member chosen by the 
members present shall preside ; i 

(b) half.the numbes of members of the sub-committee shall form the 
quorum for the meeting `; 

(c) all questions shall be decided by majority of votes of the members 
present and voting ; and in the case of equality of votes, the presiding 
member thereat shall have a second or casting vote. an 

(4) Minutes of every meeting shall be drawn up and signed by the 
member presiding-thereat as soon as may be after the meeting; and the 
minutes shall be .conclusive evidence of sthe decisions arid resolutions 
recorded therein. A copy of the Minutes shall be submitted to the Central 
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: Government; copies of the minutes shall also be furnished to members of 
.the Committee.” 


DEPARTMENT OF COMPANY LAW ADMINISTRATION 

G. S. R. 277.—New Delhi? the 26th February 1959—In exercise of 
the powers conferred by sub-section (1) of section 637 of the Companies 
Act, 1956 (1 of 1956), the Central Government hereby delegates to the 
Regional Directors of the Department of Company Law Administration at 
Bombay, Calcutta, Madras and Kanpur’ the functions of the Central 
Government under sub section (6) of section 489 of the said Act and 

_ makes the following amendment to the Ministry of Commerce and indus- 
` wy Department of Company Law Administration, Notification No. G.S.R. 
6, dated the 25th June, 1958, namely:— 

In the list of sections specified in the said notification, for the item 
“Second proviso to sub-section (5) of section 439”, the item ‘Second 
proviso to sub-section (5) of section 439 and sub-section (6) of the said 
section” shall be substituted. 


MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 279.—New Delhi, the 26th February 1959.—In exercise of 
` the powers conferred by section 52 of the Agricultural Produce (Develop- 
ment and Warehousing) Corporations Act, 1956 (28 of 1956), the 
Central Government hereby makes the following further amendment to 
the Agricultural Produce (Development and Warehousing) Corporations 
Rules, 1956, namely— : 
In the said Rules, after Rule 46, the following shall be inserted as 

. Rule 46 (A), namely:— . 

“46A, Dividend.—(1) No dividend shall be declared or paid except 
out of the profits of the Corporation or out of moneys provided by the 
Central Government for payment of dividend in pursuance of the guaran- 
tee given under section 19 (1) of the Act, 

(2) The dividend shall be paid to persons whose names are entered 
in the Register of Shareholders to the Corporation at the time of declara- 
tion of the dividend. 

(3) The dividend shall be payable in proportion to the amount paid 
up on each share before the expiry of the year for which the dividend is 
declared: ; 

“Provided that, in the case of shares allotted or calls made in the 
course of the year for which the dividend is declared, the dividend shall 
be payable only in proportion to the period of the year from the date of 
allotment or, as the case may be, from the date fixed. for payment of call 
money.” : 

(4) The dividend shall not bear any interest. 

Published in Gazette of India, Pt. II-Sec. 3(i), No.10, dated March 7,1959. 
i MINISTRY OF FINANCE 

G. S. R. 282.—New Delhi, the 24th February, 1959—JIn exercise of 
- the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby, makes the following 

further amendments to the Fertiliser (Control) Order, 1957, namély:— 

In the said Order:— : 

1. foreclause 16A the following clause shall be substituted, namely:— 
“IGA. . Grant of duplicate licences and renewal and registration certi- 
Jicates.—Where a licence ora certificate of. renewal or registration is lost 
* the licensing authority, or the registering authority, as the case may be, 
may on-an application made inthis behalf, grant a duplicate licence or a 
duplicate certificate of renewal or a duplicate certificate of registration, 
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The registering authority may, on application made in that behalf issue * 
additional copies of a certificate of registration.” 

2. for clause 22, the following clause shall be substituted, namely:— 

“22, Fee.—(1) The fee payable for the grant or renewal of a licence, 
for the grant of a certificate of registration or additional copies 
of such certificate, or for the grant of a duplicate licence, a 
duplicate certificate of renewal or a duplicate certificate of registration 
under this Order and the authority to whom and the manner in which the 
fee shall be paid shall be such as the State Government may, after consul- 
tation with the Controller, from time to time, fix; and different fees may 
be fixed for the grant or renewal of a licence, or for the grant of a certi- 
ficate of registration, for different classes of dealers. 

(2) Any fee paid under sub-clause (1) shall not be refundable.” 


New Delhi, the 24th February, 1959. 

G. S. R. 283.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following further amendments in the Fertiliser 
(Control) Order, 1957, namely:— 

In the said Order,— 7 

(i) in Form D, after entry 3, the following entry shall be inserted, 
namely:— l 

_ “3-A. Full particulars regarding chemical analysis of the mixture of 
fertilizers required to be registered and the materials used in . making the 
' mixture,” l 
(u) for Form E the following Form shall be substituted, namely:— 
oe x * x + 


| For the Form, see the Gazette of India, Part I1-Sec. 3 (i), No. 10, 
dated March 7, 1959, page 352. Editor | 
Published in Gazette of India, Pt.I1-Sec.3(ii), No. 10, dated March 7, 1959. 

MINISTRY OF HOME AFFAIRS 

S. O. 495.—New Delhi-11, the’ 26th February 1959—In exercise of 
the powers conferred by section 17 of the Indian Arms Act, 1878 (11 of 
1873), the Central Government hereby makes the following further amend- 
ment in the Indian Arms Rules, 1951, namely:— 
i In Schedule VILI fo the said Rules, in Form XI, after condition 9, 
the following condition shall be inserted, namely:— 

“9-A, He shall not sell to anyone any arms manufactured by him 

„unless such arms are duly proof-tested, at a Government establishment or 
an establishment approved in this behalf by the Central Government.” 


MINISTRY OF COMMERCE & INDUSTRY 

S. O. 506.—New Delhi, the 27th February 1959—In exercise of the 
powers conferred by sub-section (1) of section 57 and sub-section (1Ļof , 
Section 77 of the Indian Patents and Designs Act, 1911 (2 of 1911), the 
Central Government hereby makes the following further amendments in 
the Indian’ Patents and Designs Rules, 1933, the same having been 
previously published as required by sub-section (2) of the said section 77, 
namely:— ; f 

In the said rules, — 

(1) in sub-rule (1) of rule 7, ” 

(i) after the words and figures ‘‘13 inches by 8 inches”, the wordee e 
and figures ‘‘or 33.00 centimetres by 20.50 centimetres” shal be inserted ; 

(ii) after the words {one inch and a half”, the words “ar four centi- 
metres” shall be inserted ; x .- 

(2) for sub-rule (1) of rule 16,°the following sub‘rule shall be substi- 
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tuted, namely :— 
“Size of drawings and arrangement of figures.—(1) Drawings shall be 
_ on sheets which measure 13 inches or 33.00 centimetres from top to bot- 
tom and are either from 8 inches to 8} inches or 20.50 centimetres to 21 
centimetres or ffom 16 incRes to 16} inches or 41.00 centimetres to 42.00 
“centimetres wide, the narrower sheets being preferable. A clear margin- 
. Shall be left half an inch or one centimetre and a half from the edges of 
” the sheets.”; 
i (3) in clause (h) of rule 17, after the words “one-eighth of an inch”, 
_. the words and figures "or 0.3 centimetre” shall be inserted ; 
: (4) in rule 38,— 
(1) in sub- rule (3), after the words and figures ‘13 by 8 inches”, the 
* words. and figures ‘‘or 33.00 centimetres by 20.50 centimetres” shall be 
inserted ; 
(ï) in sub-rule (7), after the figures and words “5 by 4 inches”, the 
words and figures “or 13. 00 centimetres by 10. 00 centimetres” shall be 
: ' inserted ; 
--(5) in the First eaheduless 
i) in column 4, for the words and letters “Rs. A. P.’’, the word and 
letters “Rs. nP.” shall be substituted ; 
(ii) in column 4 against entry 26, for the word and figure “As. 8”, 
the words and figures ‘50 nP.” shall be substituted ; 
; (iii) ` inčolumn -2 below entry: 34, for the figure ‘and word “1 anna”, 
the figure and words*"6 nP? shall be substituted ; 3 
(6) in the Second Schedule— 
'-(i) in the marginal note (c) of Form 3, after the figures and word “14 
inches’, the words and figure ‘‘or 4 centimetres” shall be inserted ; 
Š (ii) in the marginal note (c) of Form 3A, after the figures and word 
“14 inches’, the words and figure “or 4 centimetres” shall be inserted ; 
(iii) in Note (2) under Form 9, after the figures and word ‘‘1}4 inches”, 
the: werds and figure “or 4 centimetres” shall be inserted ; 
(iv) in the Note under Form 29, for the words “anna one”, the figure 
and words “6 nP.” shall be substituted. 





Published in Gazette of India, Pt. TI-Sec. 3(i),No. 12, dated March 21, 1959. 
MINISTRY OF FINANCE 
G.S.R. 340. —New Delhi, the 21st March 1959—In exercise of the 
powers conferred by section 19 of the Medicinal and Toilet Preparations 
"(Excise Duties) Act, 1955 (16 of 1955), the Central Government hereby 
makes the’ following further amendments in the Medicinal and Toilet e 
Preparations (Sacie Duties) Rules, 1956, namely :— 
- Amendments 
In the said rules,— 
1 :-.In rule 2, after clause (xxiiia), the following clause shall be insert- 
èd, namely :— 
¢ i ee “State Government” in rules 4(1) and (2), 19, 30,.38(1),.50 
58(3),,60(2), 80, 82(ii), 96, 109, 112, 123(2), 127 and 132. of these Rules, 
ovshall; -in.relation toa Union territory, mean the Administrator thereof 
appointed under article 239 of the Constitution of India” ; 
2. In sub-rule (4) of rule 38, after the words-‘‘to the credit , of”, the 
words “the Central Government (in the case,of, Union territories) or” shall 
e a beinserted ; and ° 
3:- dn Forms B—1, B—2(Sur.), B—2 (Sec.), B—3.(Sur.), B—S (Sec.), 
. .B—8(Gen:,Sur.), B—3(Gen. Sec.), B—4(Suir.),,B—4(Sec.), B—4(Gen. Sur.) 
and B—4 (Gen. Sec.), the words “Rajpramukh of” shall be omitted. 
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MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 343.—New Delhi, the 12th March 1959—In exercise of the 
powers conferred by sub-sections (3) and (5) of section 30 of the Tea Act, 
1953 (29 of 1953), the Central Government, hereby makes the following 
amendment in the Tea (Distribution and Export) Control Order, 1957, 
published with the notification of the Government of India in the Ministry 
of Commerce and Industry No. S.R.O. 3808, dated the 25th November, 
1957, namely :— 

‘In the said Order, for sub-clause (1A) of clause 18, the following: sub- 
clause shall be substituted, namely :— 

“(1A) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 relating to search and seizure shall, so far as may be, 
apply to searches and seizures under this clause.” 

MINISTRY OF TRANSPORT & COMMUNICATIONS 

S.0. 627.—New Delhi, the 17th March 1959—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Merchant Shipping 
Act, 1958 (44 of 1958), the Central Government hereby appoints the 17th 
day of March 1959 as the date on which Part IV of the said Act shall 
come into force. 


MINISTRY OF COMMERCE AND INDUSTRY 
S. O. 613.—New Delhi, the 28th February 1959—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Standards of 
Weights and Measures Act, 1956 (89 of 1956), the Central Government 
hereby appoints that Ist day of April, 1959, as the date on which the pro-s 


` visions of the said Act shall come into force in respect of the following 


classes of undertakings to the extent specified, namely:— 

“Cotton textile mills in so far as they undertake the sale of yarn 
and cotton textile products (other than cloth) or the stamping of cloth, 
yarn and other cotton textile products.” 


S. O. 614.—In exercise of the powers conferred by section 14 of the 
Standards of Weights and Measures Act, 1956 (89 of 1956), the Central 
Government hereby permits, in respect of undertakings mentioned in the 
Notification of the Government of India in the Ministry of Commerce and 
Industry S. O. 613 dated the 28th February 1959 the continuance, of the 
use, fora period of two years from the ‘Ist day of April, 1959, of any 
weight which immediately before: that date, was in use in respect of the 
said undertakings. 





¢ Published in Gazette of India, Extraordinary, Pt. II-Sec. 3 (i), No. 13, 
dated Feb. 3, 1959. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 1389.—New Delhi, the 3rd February 1959 —In exercise of the 
powers conferred by section 56 of the Delhi Rent Control Act, 1958 (59 of ° 
1958), the. Central Government hereby: makes the following rules:— 
. CHAPTER I 
‘ Preliminary 
1. Short tttle.—These rules may be called the Delhi Rent Control 
Rules, 1959. 


2. Definttions.—In-these'rules, unless the context otherwise requir- 


€s,— » 
(a) “Act”. means the Delhi Rent Control Act, 1958: 
(b) “form” means a form appended to these rules ; ’ 
-. (c) “recognised agent?! means.a-person-holding a power of ‘attorney 
authorising him ‘to act on behalf of his principal or an‘ggent empowered 
by written authority under the Irand of*his principal ; 


¢ 
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(d) “section” means a section of the Act. 
CHAPTER. II 
: Applications tothe Controller, 

3. Application under Sections 9, 13, 14 or 19(1).—(1). -Every ine 
cation to the Controller finder section 9, section 13, section 14 or- subs 
section (1) of section, 19 sball be in Form ‘A’: ZE 

. (2) An application under section 13 shall also give eaae of thë 
sum or consideration paid, the circumstances under which such payment 


- was made and the-pfovision of,the Act.or of the cia ie Rent Control 


Act, 1952, which has been contravened. 
` (3), An application for permission to re- -let premises under sub- section 


2 (1) of section 19 shall also state the grounds un which the premises are 


s 


sought to be re-let in whole or in part. 


4. Application for re-entry.—An application by a tenant under sub- 
section (2) of section 19.or under sub section (3) of section 20 for putting 


„him in possession of the premises or part thereof shall be made within six 


months from the date on which the cause of action for re-entry acises and 


. shall’state,the grounds on which such possession is claimed. 


~ 5. Application for r recovery of possession under section 21 —An appli- 
cation for recovery of possession under section 21 by the landlord shall be 
made within‘six months from the date of expiry of the period of tenancy. 
>` 6. Form of other application —An application not herein before 
specified in“tħese rules shall, so far as may be, be made i in Form ‘A’ and 


- -shall state ‘the’ grounds ‘on which it is made. - 


7.: -Manner ih-which applications are to be dite —(1) Every applica- 


. tion rade under the’ Act shall:be signed and verified in the. manner ‘pres- 


. 


cribed under rules 14 and 15 of Order VI of the First Schedule to the Code 
‘of Civil Procedure, 1908, and shall be presented by the applicant or his 


. recognised agent to the Controller. 


(2) Every such application shall be accompanied by a copy’ or suffi- 


- cient number -of copies. thereof ‘for service on the respondent or respon- 
. dents mentioned therein. , 


’ 


8. Appearance before Controller—A party may appear before- the 


_ Controller either in person or bya recognised agent provided that if the 


Controller so directs the party shall appear in person. 
CHAPTER III oe 
Receipt and Deposit of Rent 

9. Receipt of rent—A receipt required to be given by the landlord 
or his authorised agent under sub-section (2) of secnon 26 in respect of 
rent paid for any premises shall be in Form ‘B’. ° 

10. Deposit of rent —(1) A.deposit of rent under saction 27 shall be 
made in cash and shall be accompanied by an application by the tenant in 
Form ‘C’ 

(2) On such deposit being made, the Controller shall send a copy or ` 
copies of the. application accompanying the deposit, by registered post 
with acknowledgment due, at the cost of the applicant, to the landlord or 
persons claiming to be entitled to the rent with an’ éndorsement of the 
date of the deposit. 


11 Payment of rent deposited. —The Controllér shall order the amount 


. of rent deposited shall be paid to the landlord or ‘persons entitled to the 


rent ete in cash or by cheque. 


` Accounting of deposits:—Subject to provisions of section 29, all 
sae deposited shall be treated as Ciyil Court deposits and accounted for 
and dealt with according to the rules of Cavil Court deposits in force in 
€ivil Courts in*Delhi. e 
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CHAPTER IV 

Hotels and Lodging Houses 
- 13. Recovery of possession from the lodger—An application by the 
manager of a hotel or the owner of a lodging house for a certificate under 
section $4 shall contain the grounds for the gecovery of possession from 
the lodger of the accommodation provided to him and shall be made in, 
writing and accompanied by an affidavit in support of the allegations con-" 
tained therein. 

14. Certificate to be seni to the manager —A certificate issued under 
section 34 by the Controller shall be sent to the manager of the hotel or 
the owner of the lodging house concerned with a copy thereof to the lodger 
concerned by registered post with acknowledgement due. 

15. Display of notice of fair rates—The manager of every hotel or 
the owner of every lodging house shall display a notice of the fair rates 
fixed by the Controller and a copy of the relevant provisions of the Act 
and rules relating thereto in a conspicuous manner in the hotel or the 
lodging house, as the case may be. 

16. Application to the Controller—Every application to the Cont- 
roller under Chapter V of the Act including an application for certificate 
under section 34 shall bein form ‘D’ and shall be delivered to the Control- 
ler either in person or through a recognised agent or sent to his office by 


registered post. 
CHAPTER V 
Appeal and Transfer Applications 


17. Form of appeal.—(1) Every appeal to the Rent Control Tribunal 
under section 38 shall be preferred in the form of a memorandum signed 
by the appellant or his recognised agent and presented either in person or 
through a recognised agent to the Tribunal or to such officer as it may 
appoint in this behalf. 

(2) Every such memorandum shall be accompanied by a copy of 
the order of the Controller appealed from and shall set forth concisely 
and under distinct heads, the grounds of objection to the order appealed 
from without any argument or narrative; and such grounds shall be num- 
bered consecutively. 

18. Application for transfer of proceedings.—An application for 
transfer of proceedings under sub-section (4) of section 38 shall be accom- 
panied by an affidavit in support of the allegations contained in the 
application. 

19. Appearance before Tribunal—A party may appear before the 
* Rent Control Tribunal either in person or by a recognised agent provided 
that if the Rent Control Tribunal so directs, the party shall appear in 


person. 
CHAPTER VI 
Fees 


‘20. Process fees—(1) Process fees for processes under the Act shafl 
be levied as prescribed in the rules made by the Punjab High Court under 
section 20 of the ae Act, 1870, as to cost of processes in Civil 
Courts., 

(2). ` For the purposes of this rule, the Court of the Controller shall be 
deemed to be a Civil Court of Third Grade and the Court of the Rent 
Contro] Tribunal shall be deemed to be a Civil Court of Second | Grade. 

CHAPTER VII 
- Notices ‘ e 


21. Notice relating to shb-tenancy.—A notice of the creatien or termi-, 


nation of a sub-tenancy required under sestion 17 shalt be in Form E. 
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22. Service of notice, etc.—Unless otherwise provided by the Act, 
any notice or intimation required or authorised by the Act to be served on 
any person shall be served— 


(a) by delivering it to the person; or 
(b) by forwarding it te the person by registered post with acknow- 


‘ledgment due. 


CHAPTER VIII 
Miscellaneous 

23. Code of Civil Procedure to be generally followed.—In deciding any 
question relating to procedure not specifically provided by the Act and 
these rules, the Controller and the Rent Control Tribunal shall, as far-as 
possible, be guided by the provisions contained in the Code of Civil Pro- 
cedure, 1908. 

24. Registers to be maintained by the Controller and Tribunal.—The 
Controller and the Rent Control Tribunal shall maintain such of the 
registers prescribed for use in Civil Courts in Delhi as may be necessary. 

APPENDIX 
x * E * 

{ For Forms ‘A’ to ‘D’ see the Gazette of India, Extraordinary, Part 

Il-Sec. 3(i), No. 13, dated February 3, 1959, pages 41 to 45. Editor. ] 





Published in Gazette of India, Pt. I1-Sec.3(i), No.13, dated March 28, 1959. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 349.—New Delhi, the 20th March 1959—In exercise of the 
powers conferred by section 26 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central Government hereby 
directs that the powers exercisable by it under section 15 (1) of the said 
Act shall be exercisable also by the Administrator of a Union Territory, 
subject to the condition that no rules made by the Administrator in - 
exercise of the aforesaid powers shall have effect in so far as they are 
repugnant to any rules made under the said section by the Central 
Government. f 

. MINISTRY OF FINANCE ; 

G. S. R. 350.—New Delhi, the 21st March 1959—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), as in force in India and as applied to the State of Pondicherry 
the Central Government hereby makes the following further amendment 


` in the Central Excise Rules, 1944, namely :— . 


In Appendix I to the said Rules, in Form R. G. 17 (Central Excise 
Series No. 55 A), for the words ‘‘Tea not otherwise specified” occurring ia 
the heading of columns 13 and 14, 17 and 18, 21 and 22, and 25 and 26, 
the words ‘‘Tea, all varieties except package tea” shall be substituted. 





Published in Gazette of India, Part II Sec. 3(i), No.14, dta April 4, 1959. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 398.—New Delhi, the 21st March 1959—In exercise of the 

powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby makes a following further amend- 

ment to the Industrial Disputes (Central) Rules: 1957, thé same having 


been previously published as required by sub-section (1) ‘of. the said sec- 
tion namely :— 


` 


Amendment 
In the said rules— 


(if in rule 7, for the words “in trtplicate to the Secretary to the 


Somes of India in the Ministry of *‘Labeur” the following shall be 
substituted, namely :— a Soy 


e 
` 
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“to the Secretary to the Government of India in -the Ministry of ' 


Labour (in triplicate)’; 

(ii) for clause (b) of rule 8, the following clause shall be substituted, 
namely :— 

“(b) in the case of the workmen, by any officer ofa trade union gf 
the workmen or by five representatives of the workmen duly authorised in 
this behalf at a meeting of the workmen held for the purpose. 

Explanation.—In this rule “officer” means any of the following 
officers, namely :— 

(a) the President ; 

(b) the Vice-President ; 

(c) the Secretary (including the General Secretary) ; 

(d) a Joint Secretary ; 

(e) any other officer of the trade union authorised in this behalf by 
the President and Secretary of the Union”. 


G.S.R. 399.—New Delhi, the 24th March 1959—In exercise of the 
powers conferred by clause (b) of sub-section (3) of section 1 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central {Govern- 
ment hereby directs that with effect from the 30th April 1959 the said Act 
shall apply to every road motor transport establishment employing fifty 
or more persons. 


G.S.R. 400.—New Delhi, the 28th March 1959—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 
dent Funds Act, 1952 (19 of 1952), the Central Government hereby makes 
the following amendment in the Employees’ Provident Funds Scheme, 
1952, namely :— 

In the said Scheme, after paragraph 68; the following paragraph shall 
be inserted, namely :— 

“68-A. Advances from the Fund for serious or prolonged illness of a 
member or a member of his family—Iln exceptional cases, a temporary 
advance may be granted to a member from the amount standing to his 
credit in the Fund at the discretion of the Commissioner to pay expenses 
incurred in connection with the serious or prolonged illness of the member 
or å member of his family actually dependent on him, subject to the follo- 
wing conditions :— 

(1) No advance shal] be granted unless the Commissioner is satisfied 
that the applicant’s pecuniary circumstances justify it. 

(2) An advance shall not exceed three months’ basic wages of the 

. member or his own contributions with interest thereon up to date, which- 
ever is less : 

Provided that a second advance shall not be allowed except for spe- 
cial reasons until at least twelve months after the previous advance has 
been repaid in full. 

- (3) An advance shall be repaid by the member in such number of 
equal monthly instalments as the Commissioner may direct ; but such 
number shall not be less than twelve unless the member so elects, or in 
any case more than twenty-four. A member may, at his option repay 
more than one instalment in a month. Each instalment shall be a number 
of whole rupees, the amount of the advance being raised or reduced, if 
necessary, to admit of the fixation of such instalments. 


(4) (a) After the principal of the advance has been fulty repaid, = 


interest shall be paid thereon at the rate of 5 per cent. per annume 


(b) Interest shall ordinarily be paid in one instalment in the month . 


after complete repayment ofthe principal; but, if the périod referred to in 
sub-paragraph (3) exceeds twenty months, fnterest may,if the member so 
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desires, be recovered in two equal monthly instalments. 

(5) The employer shall recover the instalments of advance and interest 
from the member’s wages and pay them :to the Fund. The recovery of 
advance shall commence on the first occasion after the advance is made on 
which the member’s pay for a full month is drawn irrespective of whether 
the balance is or is not claimed by him.” 

2. The amendment hereby made shall be deemed to have come int 
force on the 1st day of March, 1956. _ 
Published in Gazette of India, Pt. II-Sec. 3(ii), No. 15, dated April 11, 1959. 

MINISTRY OF FINANCE 
New Delhi, the Ist April 1959 

S.O. 747.—In exercise of the powers conferred by sub-section (1) of 
section 85 of the Estate Duty Act, 1953 (34 of 1953), the Central Board 
of Revenue hereby directs that the following further amendments shall be 
made to the Estate Duty Rules, 1953, S.R.O. 556 of 1954 as amended, 
S.R.O. 3578 of 1957, the same having been previously published as requir- 
ed by the said sub-section, namely :— 

In the said Rules, 

1 for rules 3, 4, 5 and 6, the following rules shall be substituted, 
namely :— 

“3. Where an Assistant Controller finds that the principal value of 

„the estate in any case pending before him exceeds or is likely to exceed 
the pecuniary. limits of his jurisdiction, he shall transfer the case to the 
Deputy Controller having jurisdiction over the estate. 

4. (a) The Deputy Controller to whom the case of an esfafe has been 
transferred under rule 3, may continue the proceeding so transferred from 
the stage at which it stood immediately before the transfer or recommence 
the proceeding : 

Provided that before recommencing any proceeding, the accountable 
person shall be given a reasonable opportunity of being heard. 

(b) The jurisdiction of the Deputy Controller to whom the case of an 
estate has been transferred under rule 3 shall not be called in question 
Merely on the ground that the principal value of the estate as determined 
by the Deputy Controller is less than the value specified for the purpose of 
his jurisdiction. 

5. Notwithstanding that an Assistant Controller or a Deputy Con- 
troller is not exercising the functions of the Income-tax Officer or the 
Inspecting Assistant Commissioner, as the case may be, in respect of the 
assessment under the Income-tax Act of a deceased person, he shall exer? 
cise the functions of the Controller in respect of the estate of the deceased 
if the case relating to the estate is specifically assigned to him under the 


* second proviso to sub-section (2) of section 4 of the Act. 


6. (1) Notwithstanding anything contained in rule 3 or in any other 
rule, the Board may at any stage of the proceeding relating to the case of 
any estate transfer it from one assessing authority to another and there- 
upon the provisions of rule 4 shall, so far as may be, apply. 

(2) Whenever, a Deputy Controller or an Assistant Controller ceases 
to exercise jurisdiction in respect of any proceeding under the Act and is 
succeeded by another who has or exercises such jurisdiction, the Deputy 
Controller or Assistant Controller so succeeding may continue the proceed- 
ing from the stage at which it was left by his predecessor : 

Provided that the accountable person pay, when the succeeding Con- 
troller commenges to exercise jurisdiction, demand that the previous pro- 
ceeding or any part thereof taken*before.his predecessor be recommenced 
or that before any.order imposing the duty is passed, he be re-heard.”. 


. 
e.’ s . x 


O a 
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2. in rule 7, clause (d) shall be omitted. 

3. rule 31 shall be renumbered as sub-rule (1) thereof and after sub- 
rule > (1) as so renumbered, the following sub-rule shall be inserted, name- 
l 


l2) The policy together with the above-mentioned assignment shall 
be forwarded to the Controller of Estate Duty for the purpose of accep- 
tance on behalf of the President of India. The acceptance on behalf of 
the President by the Controller shall be recorded in the following form : 

‘I, C. D. Controller of Estate Duty............ hereby accept the above- 
mentioned assignment on behalf of the President of India under clause 
(f) of sub-section (1) of section 33 of the Estate Duty Act, 1953.’ ” 

4. inrule 35, for the words ‘the Assistant Controller or Deputy Con- 
troller of Estate Duty for the time’being exercising the functions of the 
Income-tax Officer in respect of the insurer’ and for the words ‘the Assis- 
tant or Deputy Controller of Estate Duty for the time being exercising 
the functions of the Income-tax Officer in respect of the insurer’ the words 
‘the Deputy Controller of Estate Duty concerned’ shall be substituted. 

S O. 748.—In exercise of the powers conferred by sub-section (2) of 
section 4 of the Estate Duty Act, 1953 (34 of 1953), the Central Board of 
Revenue hereby makes the following amendment in its notification 
No. 11-ED/21/52/57-ED, dated the 5th September, 1957, namely :— 

° In the said notification, for sub-paragraphs (2) and (3) of paragraph 
(1) the following shall be substituted, namely :— 

(2) every Assistant Controller shall perform his functions in respect 
of the estate of a deceased person where the principal value of the estaté 
dues jnot exceed rupees ten lakhs, if in respect of the assessment under the 
Income-tax Act of the deceased ‘immediately before his death, he was 
exercising or would have exercised, had the deceased derived any taxable 
income, the functions of the [ncome-tax Officer under the Income-tax Act, 
or if the case of the deceased, whether before or after his death, is trans- 
ferred to him for the purposes of assessment under the Income-tax Act.” 
Published in Gazette of India, Pt. II-Sec. 3(i), No.11 dated March 14, 1959, 

MINISTRY OF COMMERCE AND INDUSTRY 

G. S. R. 308 —New Delhi, the 10th March 1959—In exercise of the 
powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947), the 
Central Government hereby makes the following further amendments in 
the Rubber Rules, 1955, namely:— 

In the said rules, after rule 46, the following rule shall be added 

* namely:— 

“47, Powers and duties of the Commisstoney.—The Commissioner shall 
be the Director of the Rubber Research Institute and Experiment Stat- 
ion. Besides advising the Chairman in technical matters and exercising 
powers that may be delegated to him by the Chairman, he shall under? 
take or encourage, cause to be undertaken or encouraged, scientific, 
technological or economic research, and training of students in any im- 
proved methods’of planting, cultivation, manuring, sptaying etc., and also 
make technical advice available to the rubber growers.’ 





Published in Gazette of India, Pt.II-Sec 3{ii), No.11, dated March 14, 1959. 
MINISTRY OF WORKS, HOUSING AND SUPPLY. 

S. O. 580.—New Delhi, the 5th March 1959.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Rajghat Samadhi _ 
- (Amendment) Act, 1958 (87 of 1958), the Central Government hereby 
appoints the 9th day of March, 1959 as the date on “which the said ‘Act 
shall come into force. 
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MINISTRY OF COMMERCE AND INDUSTRY 


S. O. 560.—New Delhi, the 10th March 1959—In exercise of the 
powers conferred by section 8 of the Essential Commodities Act, 1955 
{10 of 1955), the Central Government hereby makes the following further 
amendment in the Cotton Textiles (Control) Order, 1948, namely:— 

In the said Order, after sub-clause (4) of clause 12, the following sub- 
clause shall be inserted, namely:— 

7 (4A) Where a-producer applies for a registration certificate after 
the date specified in sub-clause (3), the Textile Commissioner, if he is 
satisfied that the producer had sufficient cause for not applying in time, 
may after making such inquiry as he may consider necessary and on pay- 
ment of a fee of Rs. 10 (Rupees ten only) per powerloom register the 
powerloom and issue to the applicant a registration certificate in accord- 
ance with sub-clause (4).” 


DEPARTMENT OF REVENUE 


S.O. 553.—New Delhi, the 4th March 1959—In exercise of the powers 
conferred by clause (a) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby remits the duty 
chargeable under the said Act in the Union territory of Delhi on affidavits 
executed and filed by displaced persons in support of their claims under 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955. ° 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 14, dated April 4, 1959. 
MINISTRY OF STEEL, MINES AND FUEL. . 


G.S.R. 387.~New Delhi, the 19th March 1959—In exercise of the 
powers conferred by section 18 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957), the Central Government hereby 
makes the following amendments in the Minerals Conservation and 
Development Rules, 1958, namely :— 

In the said rules— f 

1. for clause (a) of rule 12, the following clause shall be substituted, 
namely :— 

(a) a notice in triplicate in Form F-1 of his intention to recom- 
mence mining operations before a mine is reopened after abandonment or 
discontinuance at least thirty days before the date of re-opening.” 

2. in sub-clause (vii) of clause (a) of rule 14, for the words ‘‘other 
than mica and precious and semi-precieus stones”, the following shall be 
substituted, namely :— e 

“other than mica, precious and semi-precious stones and pyrites.”’ 

3. in clause (a) of sub-rule (1) of rule 27, for the words ‘‘any state- 
ment which he knows to be false in any material particular”, the words 
“any statement which he knows to be false or does not believe it to be 
true in any material particular” shall be substituted ; ae 

4, in Forms A-1 and A-2, para 8(viii), for the words “Nearest Dak 
Bungalow” wherever they occur, the words “Nearest Dak Bungalow or 
rest house” shall be substituted ; . : 

5. in Form H-6, part II, for item 10, the following item shall be 
substituted, namely : — ’ 

40. Average yield of gemstone per 100 ton rock excavated......... 
Carats.” 

6. in Form H-7— ° 

(i) in thè heading, fer the words ‘and precious and semi-precious 
stones” the words ‘precious aud semi-precious stones and pyrites” shall 
be substituted ;. 


: e 
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(ii) in Part II, for item 4, the following items shall be substituted, 
namely :— 
“4, Stocks of the ore at the end of the year (gradewise) : 





a At Railway 
Grade At mine St&tion At Port 





5. (a) Sale value per ton (Rs.).: 








F.O.R. at F.O.B. at 
Grade Pit-head Railway Station Port 
(i) 
(i) 
(iii) 
(iv) 


(b) Total pit’s mouth value of the ore despatched during the year...” 
* 7. in Form I, for item 3, the following items shall be substituted, 
namely :— 
“3. Last rents and/or royalty paid during the month. 
(i) Rent paid Rs. ............ 
for the peridd ............ ce . 
(i) Last royalty paid Riiassa ane 


S in Form J, for item 3, the following item shall be substituted, 
namely :— 

“3. Last rents and/or royalty paid during the month, 

(i) Rent paid Rs. .........06 

for the period ..........4. 

(ii) last royalty paid RS, sessceserses 

and date ..........+. 

9. in Form K, for item 3, the following item shall be substituted, 
namely :— 

“3. Last rents and/or royalty paid during the month. 

i Rent paid Rs. ......sese0 

or the period ............ 

P Last royalty paid RS, avssrisris . 

d date 


(1) for item 3, the following item shall be substituted, namely :-— 
“3. Last rents and/or royalty paid during the month, Š 
(i) Rent paid Rs. . ERT 

for the period ..:........ i f 

(ii) a royalty paid RS, ssscssiesces 

and date ...... t.. 

(2) for | item 4, the following item shall be substituted, namely :+— 
“4. Average daily number of labour employed and wages paid: 


Male a Number . Wages paid 
Female 7 -0 , 
Adolescent ae tt . 
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Published in Gazette of India, Pt, [1-Sec.3(i), No. 13, dated March 28, 1959, 
` MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 353.—New Delhi, the 20th March 1959—In exercise of the 
powers conferred by section 49 of the Tea Act, 1953 (29 of 1953), the 
Central Government hereby‘makes the following amendments in the Tea 

” Rules, 1954, the same having been previously published as required by 
, sub-section (1) of the said section, namely :— 
: In the said rules— ; 

I. inrule 30A, after sub-rule (3), the following sub-rule shall be 
inserted, namely :— l 

“(3A) Subject to the limitations set out in section 13 of the Act, 
nothing in sub-rule (2) or clause (b) of sub-rule (3) shall apply to the grant 
o permits for the purpose of establishment and extension of tea seed 

aris”. 

II. after rule 30A, the following rule shall be inserted, namely :— 

“30B. Establishment and Extension of Tea Seed Baris.—Notwith- 
standing anything contained in rules 30 and 30A, any person desirous of 
establishing or extending tea seed baris shall apply separately to the Board 
in writing and the Board may grant or refuse the permission applied for 
or may grant it in part only, as it may think fit. 

Explanation.—In this rule, “tea seed bari” means an area planted 
with the plant Camellia Sinoensts (L) O. Kuntze for the sole purpose of 
growing seeds used for propagating the plant and not used for any other 
purpose, save with the permission of the Board”. 

Published in Gazette of India, Pt. I1-Sec. 3(i), No. t4, dated April 4, 1959. 
MINISTRY OF HOME AFFAIRS - 

G. S. R. 374.—New Delhi the 28th March 1959—~In exercise of the 
powers conferred by sub-section (1) of section 4 of the Inter-State Corpo- 
rations Act, 1957 (38 of 1957), the Central Government, after consulting 
the Governments of Bombay, Mysore and Rajasthan, approved with cer- 
tain modifications, the scheme forwarded by the Government of Bombay 
relating to the reconstitution and reorganisation of the Charity Commis- 
sioner, a Corporation sole constituted under the Bombay Public Trusts 
Act, 1950 (Bombay Act XXIX of 1950) and now functioning in parts of 
the States of Bombay, Mysore and Rajasthan, and for the purpose of 
giving effect to the said scheme, the Central Government hereby makes 
the following Order, namely :— 

1. Short tiile and commencement.—(1) This Order may be called the 
Bombay Public Trusts (Corporations) Order, 1959. s 

(2) It shall come into force on the Ist day of April 1959. 

2. Definttions.—(1) In this Order, unless-the context otherwise 
Tequires,— f ` 

(a) “Abu area” means the Abu Road taluka of the Banaskantha dis- 
trict transferred from the former State of Bombay to the State of Rajas- 
than ; . 

(b) “Act” means the Bombay Public Trusts Act, £950 (Bombay Act 
XXIX of 1950) ; : ; 

(c) “appointed day” means the date of commencement of this Order; 

(d) “existing corporation” means the Charity Commissioner, a cor- 
e poration sole constituted under the Act and functioning, immediately 

before the appointed day, in respect of those areas of the State of Bombay, 
Mysore arid Rajasthan to which the Act extended ; 

(e) “former State of Bombay” meansethe territories which, imme- 
diately before the Ist November, 1956, were comprised in the State of 
Bombay ; y : . 
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(i) “Karnatak area” means the Bijapur, Dharwar and Kanara dis- * 


tricts, and the Belgaum district except Chandgad taluka, transferred from 
the former State of Bombay to the State of Mysore ; , 

(g) “new corporation”. means the corporation constituted in respect 
of the Karnatak area. : en ay Ee ; : 

(2) Words and expressions used, but not defined in this Order and 
defined in the Act shall have the meanings respectively assigned to them 
in the Act. 

3. Reorganisation of the existing corporation and constitution of a new 
corporaltion.—As from the appointed day, the existing corporation shall 
function in respect of the former State of Bombay excluding the Karnatak 
area and Abu area; and there shall be constituted a new corporation in 
respect of the Karnatak area. ' : 

4. » Regisivation of public trust where trust property is situate wholly in 
one State or parily in one State and partly in another State or States.—(1) If 
the whole of the trust property in relation to a public trust which is duly 
registered under the Act before the appointed day, or deemed to be so 
registered, is immediately before that day,— 

(a) situate in the State of Rajasthan, then the registration of such 
trust under the Act shall be deemed to be cancelled ; 

(b) situate in the State of Bombay or the State of Mysore, then the 
trust shall be deemed to be registered on that day without further inquiry, 
charge or fee in that State by the existing corporation or, as the case may 
be, the new corporation, and the registration of such trust under, the Act, 
in any other State shall be deemed to be cancelled. 

(2) łf the trust property in relation to a public trust which is duly 
registered under the Act before the appointed day, or deemed to be so 
registered, is, immediately before that day, situate partly ir one State 
and partly in any other State or States, then, — 

(a) in respect of so much of the said property as is’ situate in the 
State of Rajasthan, the registration of such trust shall be deemed to be 
cancelled ; : 

(b) in respect of so much of.the said property as is situate in the 
State of Bombay or the State of Mysore, the trust shall be deemed to be 
so registered on that day without further inquiry, charge or fee in the 
State of Bombay or the State of Mysore as the case may be. ; 

5. Payment from Public Trusts Administration Fund of the existing 
corporation to the néw corporation and the Govt. of Rajasthan.—From the 
balance standing to the credit of the Public Trusts Administration Fund 
‘on the 31st October, 1956, and struck after taking all liabilities upto that 
date, there shall be paid to the new corporation in respect of the Karnatak 
area and to the Government of Rajasthan in respect of the Abu area an 


amount equal in each case to the ratio which the income from all sources . 


(including fees for registration, contribution made under section 58 of the 
Act, court fees, miscellaneous receipts) received in respect of each of those 
“areas during the period between the establishnfent of the Public Trusts 
Administration Fund and 31st March, 1956, bears, respectively, to the 
total income from those-sources credited to that Fund during the said 
period ` i 
6. ‘Recovery of outstanding contributions and dues.—(1) The right to 
recover contributions and other dues pavable before the appointed day in 
respect of any public trust, but not recovered, shall belong— * e 
(i) where the whole of the trust property is situate in one State after 
the appointed day, to the Government of Rajasthan in the case of pro- 
perty situate in the Abu area and to the Cofporation having jurisdiction 
over the area within which such property is situate, in other cases ; 
. s 
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(ii) where the whole of the trust property is situate in more than 
one State after the appointed day, to the Government of Rajasthan or the 
Corporation having jurisdiction over the area according as the Public 
Trusts Registration Office inewhich the trust was registered is, on that 

` .day, situate in the Abu area or in any other area. 

(2) If any such contributions or other dues payable in respect of any 
period between the Ist November, 1956, and the appointed day have been 
recovered by the existing corporation before the appointed day, they shall 
be paid to the Charity Commissioner, Mysore, or, as the case may be, the 
Government of Rajasthan to whom the right to recover such dues belongs 
under sub-paragraph (i). 

° 7. Division of dead stock and other goods of the existing corporation. — 
The dead stock articles and other goods in the Public Trusts Registration 
Offices belonging to the existing corporation shall, as from the appointed 
day, pass— - 

(a) in the case of the offices situate within the Abu area, to the Gov- 
ernment of Rajasthan ; and 

(b) in the case of the offices situate within the Karnatak area, to 
the new corporation. 

8. Apportionment of expenditure of the existing corporation from the 
Ist November, 1956 —The expenditure incurred by the existing corpora- 
tion, during the period between the Ist November, 1956, and the appoint- 
ed day, in respect of any Public Trusts Registration Office situate in any 
area, which after the appointed day falls within the Abu area or the 

* Karnatak area shall be paid to the existing corporation by the Govern- 
ment of Rajasthan or, as the case may be, by the new corporation. 

9. Residuary provision—The benefit or burden or any asset or 
liability of the existing corporation not dealt within the foregoing pro- 
visions, shall,— 

(a) if the assets are situate, or the liabilities arise, in the Karnatak 
area; pass to the new corporation in respect of that area; 

(b) if the assets are situate, or the liabilities arise, in the Abu area, 
pass to the Government of Rajasthan ; and 

(c) in any other case, continue to be the benefit or burden of the 
existing corporation, 
subject to such financial adjustments as may be agreed upon between the 
States of Bombay, Mysore and Rajasthan before the Ist day of April 1960; 
or in default of such agreement, as the Central Government may by order 
direct. 

10. Special provision relating to certain proceedings pendings before 
Charity Commissioner, efc.—(1) Such proceedings pending before the 
Charity Commissioner or any Deputy or Assistant Charity Commissioner, 
immediately before the appointed day, as are certified by the Charity 

* Commissioner, Bombay, having regard to the situation of the property of 
the trust and other circumstances,— 

(a) to be proceedings which ought to be disposed of, by the Charity 
Commissioner for the Karnatak area or any Deputy or Assistant Charity 
Commissioner under him shall, as soon as may be, after such certification, 
be transferred to that Charity Commissioner for disposal ; i 

(b) to be proceedings which are relatable to public trusts in the Abu 

e «area, shall abate. 

(2), All other proceedings pending, immediately before the appointed 
day, betore the Charity Commissioner or any Deputy or Assistant Charity 
Commissioner shal] be continued and dispose of by the Charity Commis- 
sioner, Bombay or such Deputy or Assistant Charity Commissioner as he 
may direct. i A 
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11. Legal proceedings——Where immediately before the appointed 
day, the Charity Commissioner is a party to any legal proceedings in any 
court or tribunal in the State of Bombay, the State of Mysore or the State 
of Rajasthan, the Charity Commissioner, Bombay, the Charity Commis- 
sioner for Karnatak area or, as the case may be, the Stafe of Rajasthan 
shall be deemed to be substituted after that day as a party to those pro- 
ceedings, and any of them may be added as a party thereto, as the case 
may require, and the proceedings may continue accordingly. , 

12. Adaptations and modifications of the Act.—As from the appointed 
day, the Act shall, until altered, repealed or amended by the competent 
legislature of a State, have effect subject to the provisions of this Order 
and the adaptations and modifications directed by the Schedule annexed 


to this Order. 
THE SCHEDULE 
(See paragraph 12) 
THE BOMBAY PUBLIC TRUSTS ACT, 1980 
(Bombay Act XXIX of 1950). 

Section 1.—In sub-section (2), for “the whole of the State of Bombay” 
substitute “the territories which immediately before the 1st November, 
1956, were comprised in the State of Bombay except Abu Road taluka 
Banaskantha district.” i 

New Section 2A.—After section 2, insert— 

“2A Consiruction of certain references in the Actin their application 
to that part of Mysore to which the Act extends.—In the aee of this 
Act to that part of the State of Mysore to which it extends, any reference 
therein, by whatever form of words,— 

(1) to the State or the State Government or High Court shall be 
a as a reference to the State, the Government or High Court of 
Mysore ; 

(2) toa Civil Judge (Senior Division), the Mamlatdar of a taluka, 
or the Bombay Revenue Tribunal constituted under the Bombay Revenue 
Tribunal Act, 1939 (Bom, XII of 1939) shall be construed as a reference 
to such officer or authority as may be specified in this behalf by the State 
Government of Mysore ; 

(3) tothe Bombay District Municipal Act, 1901 (Bombay III of 
1901), the Bombay Pleaders Act, 1920 (Bombay XVII of 1920), the 
Bombay Municipal Boroughs Act, 1925 (Bombay XVIII of 1925), and the 
Bombay Village Panchayats Act, 1933 (Bombay VI of 1933), shall be con- 
strued as a reference to the corresponding Act, if any, in force in that 
“part of the State of Mysore to which this Act extends.”. 

Section 3.—For ‘‘The State Government” substitute “Each of the 
State Governments of Bombay and Mysore” and for ‘‘throughout the 
Resear substitute “throughout that part of the State to which this Acte e 
extends.” 

Section 35.—For “a Part A State or a Part C State” substitute “any 
part of India.”. , 

Section 43.—Renumber section 43 as sub-section (1) thereof and— 

(a) “in sub-section (1) as so renumbered, for “the State of Bombay” 
substitute “that part of the State of Bombay to which this Act extends”; 

(b) ` after that sub-section, insert— ° 

. "(2) Nothing in sub-section (1) shall apply to the Charity °Commis- > ° 
sioner appointed by the State Government of Mysore.” t- 

Section 56B.—In sub-section (3), for “State of Bombay” substitute 
territories to which this Act extends”. . 

Section 57.~(1) For sub-section (1), siibstitute— ° 

. (1) There shall be established a fund to be called the Public Trusta 
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Administration Fund for each of the corporations constituted under this 
` Act and the Fund shall vest in the Charity Commissioner, Bombay, or, as 
the case may be, the Charity Commissioner, Mysore.” 
(2) In clause (f) of sul*section (2) for “this Act” substitute “this Act 
-or the Inter State Corporations Act, 1957 (Central Act of 1957.)”. 


Published in Gazette of India, Pt. II-Sec.3(i), No. 16, dated April 18, 1959. 
MINISTRY OF HOME AFFAIRS, 
New Delhi, the 7th April, 1959. 

G.S.R. 487.—In exercise of the powers conferred by section 
2 of the Union Territories (Laws) Act, 1950 (30 of 1950) and in 
modification of the notification of ‘Government of India in the 
Ministry of Home Affairs G. S. R. 1891, dated the 30th September, 
1958, the Central Government hereby makes the following modification 
to the Rajasthan Weights and Measures (Enforcement) Act, 1958, as ex- 
tended to the Union Territory of Himachal Pradesh, namely :— 

In the Rajasthan Act aforesaid,— 

For sub-section (2) of section 1, the following shall be substituted 
and shall be deemed always to have been substituted, namely :— 
3 “(2) 1t extends to the whole of the Union territory of Himachal 

radesh.” l 


G.S. R 438 —In exercise of the powers conferred by section 2 of the 

Union Territories (Laws) Act, 1950 (30 of 1950) andin modification of 
«the notification of Government of India in the Ministry of Home Affairs 

G.S. R. 892, dated the 30th September, 1958, the Central. Government 
hereby makes the following modification to the Rajasthan Weight and 
Measures (Enforcement) Act, 1958, as extended to the Union Territory 
of Tripura, namely :— 

In the Rajasthan Act aforesaid.— 

For sub-section (2) of section 1, the following shall be substituted 
and shall be deemed always to have been substituted, namely :— 

(2) It extends to the whole of the Union Territory of Tripura.” 


G.S.R. 439.—In exercise of the powers conferred by section 2 of the 
Union Territories (Laws) Act, 1950 (30 of 1950) andin modification of 
.the notification of Government of India in the Ministry of Home Affairs 
G. S. R. 893, dated the 30th September, 1958, the Central Government 
hereby makes the following modification to the Rajasthan Weights and 
Measures (Enforcement) Act, 1958, as extended to the Union Territory, 
of Manipur, namely :— 

In the Rajasthan Act aforesaid,— 

For sub-section (2) of section 1, the following shall be substituted and 
shall be deemed always to have been substituted, namely :— ` 

a “(2) It extends to the whole of the Union Territory of Manipur.”’ 








Published in the Gazette of India, Extraordinary, Part II- pee: 3(i), No. 59, 
dated April 22, 1959. 
New Delhi, the 22nd April, 1959 
G.S.R. 510.—In exercise of the powers conferred by duto 22 of the 
Rice-Milling Industry (Regulation) Act, 1958 (21 of 1958), the Central 
. "Government hereby makes the following rules, the same having been 
AA published as _Tequired by sub- section (1) of the said section 22, 
name 
The Rice-Millipg Industry (Regulation ahd Licensing) Rules, 1959 
1. Short Tiks and Comitencement.—({1) Theserules may be called 
the Rice-Milling Industry (Regulation and Licensing) Rules, 1959. , 


z 
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(2) They shall come into force at once. r 

2. D:finitions.—Ia these rules, unlesS the context otherwise 
requires, — 

(a) “Act” means the Rice-Milling Industry Regulation) Act, 1958; 

(b) “Form” means a Form set forth a Ne Schedule to these rules; . 

(c) “licence” means a licence granted under section 6 of the Act ; 

(d) “permit” means a permit granted under section 5 of the Act. 

3. Permits —(1) Every application for a permit shall be in Form I. 

(2) The investigation referred to` in sub-section (4) of section 5 of 
the Act shall be made with a view to ascertaining whether the grant of 
the permit is necessary for ensuring an adequate supply of rice and shall, 
in addition to the matters specified in clauses (a) to (e) of that sub-section, 
relate to the ascertainment of information regarding, — 

(a) the effect that the operation of the new or the defunct rice mill 
may have on the local economy; 

(b) the pattern of trade and commerce in rice in the locality ; 

(c) the reasons for the stoppage of operation in the case of a defunct 
rice-mill ;. i 

(d) thenecessity or otherwise for an addition to the productive 
capacity of the existing rice-mills in the locality : 

(e) whether hand-pounding industry in the locality is already well 
organized and whether the establishment of a new rice-mill is likely to 
affect adversely that industry. 

(3) In granting a permit for the establishment of a new rice-mill 
preference shall be given to the sheller-type mill. 

(4) A permit granted under section 5 of the Act shall be in Form II. 

(5) Every person to whom a permit has been granted shall— 

(a) if it is for the establishment of a new rice-mill, establish the same 
within six months, or 

(b) if itis for recommencing rice-milling operation in a defunct rice- 
mill, recommence such operation within three months, 
from the date of grant of the permit or within such further period as the 
authority granting the permit may allow. 

4, Lscences.—(1) An application for a licence may be made— 

(a) by the owner of a new rice-mill who has obtained a permit under 
section 5 of the Act, after he has established the mill within the pres- 
cribed period ; 

(b) by the owner of a defunct rice-mill, after he has been granted 
a permit for recommencing miling operation; and 

» (c) by the owner of an existing rice-mill, within such period after 
the commencement of the Actas may be specified in the order under the 
proviso to sub-section (2) of section 8 of the Act. 

(2) Every application for a licence shall bein Form III and shall 
be accompanied by the treasury receipt evidencing payment of the 
prescribed fee. 

(3) The fee payable fora licence shall be Rs, 5 and that for the 
renewal of a licneé shall be Rs. 2. 

(4) Every licence granted under section 6 of the Act shall be in 
Form IV, shall be subject to the conditions specified therein and shall 
be valid for. such period not exceeding one year as may be specified 
therein and may be renewed for periods not exceeding one year ata 
time. : . 

5. Duplicate Licence —If{ the, licensing officer is satisfied that a 
licence is defaced, lost, destroyed or otherwise rendered useless, he may, 
on payment of a fee of Rs. 10, issue a duplicate licence. ^ 

8. Deposit of security.—(1} Every licensee shall, before the licence 
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is granted, deposit security of the valueof Rs. 200 if the rice-mill is of 
the huller type or Rs. 500 if it is of any other type for the due perfor- 
mance of the conditions subject to which the licence is granted to him. 

(2) The security referred to in sub-rule (1) may be in any of the 
following forms, namely :— ° 

7 (a) Demand Draft on the State Bank endorsed in favour of the 
licensing officer ; 

(b) Deposit-at-call-receipt of the State Bank endorsed in favour of 
the licensing officer ; 

(c) Government securities at 5% below market price or at face 
value, whichever is less, endorsed in favour of the licensing officer ; 

(d) National Savings Certificates and Treasury Receipts endorsed 
in favour of the licensing Officer ; 

(e) Post Office Savings Bank Pass Book, the amount being pledged 
to the licensing officer ; 

(f) Cash deposit into government treasury under head “revenue 
deposits”. 

7. Polishing of rice.—(1) It shall be a condition of every licence 
that the licensee shall not remove more than 5 per cent or less than 3 per 
cent of bran, : 

(2) Notwithstanding the provision in sub-rule (1), the licensing 
officer may, by written order, permit the removal of more than five per 
cent or less than three per cent of bran in the case of— 

(a) rice milled for the purpose of export from India, or : 

e . (b) rice milled for use for particular purposes or by particular class 
of persons. ` 

8. Stay orders on appeal.—The appellate officer before whom an 
appeal against a decision of the licensing officer refusing to renew a license 
under section 6, or revoking, suspending er cancelling a licence under 
section 7, of the Act is pending may, by order, direct that such decision 
shall not take effect pending the disposal of the appeal. 

9. Accounts and returns~(1) Every licensee shall maintain correct 
and true accounts in respect of his rice-mill in such form and manner as 
the licensing officer may specify. 

(2) Every licensee shall submit to the licensing officer a return in 
Form V for every fortnight ending with the 15th day or as the case may 
be the last day of the month so as to reach the licensing officer within five 
days of the close of such fortnight. 

10. General.—Every ticensee shall be bound to— 

(a) furnish the licensing officer such information or statistics in res 
lation to his mill as the licensing officer may require, and 

(b) give the licensing officer or any officer authorised under section 
9 of the Act all facilities at all reasonable times to enter and inspect the 

e Tice-mill or the stocks of paddy and rice in his possession or custody and 
take samples thereof for examination and to inspect the accounts relating 
to his business. 

11. Penalty.—A contravention of any of these rules’shall be punish- 
able under sub-section (2) of section 13 of the Act. 

THE SCHEDULE 

* * * * , 

° [ For Forms I to V, see the Gazette of India, Extraordinary, Part II- 

Sec. 3 À, No. 59, dated April 22, 1959, pages 221 to 225. Editor.] 
GS.R. 511.—In exercise of the powers conferred by sub-section (3) 
of section 1 uf the Rice-Milling Industry (Regulation) Act 1958 (21 of 

1958), the Central Government hereby appoints the 22nd April, 1959, as 

the date on which the said Act shall come into force in the whole of India 


° e?* . . 
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except the State of Jammu and Kashmir. 


G.S.R. 512.—New Delhi, the 22nd April 1959.—In exercise of the 
powers conferred by section 19 of the Rice-Milling Industry (Regulation) 
Act, 1958 (21 of 1958), the Central Governmant hereby directs that the 
powers exercisable by it under sections 4, 5, 8,9, 10, 12, 15 and 18 of the 
said Act shall be exercisable also by the Government of a State or the 
Administrator of a Union Territory, as the case may be. 





Published in Gazette of India, Pt. II-Sec. 3(ii) No. 17, dated April 25, 1959. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S.O. 890.—New Delhi, the 18th April 1959—In exercise of the powers 
conferred by section 10 of the Coal Mines Labour Welfare Fund Act, 1947 
(32 of 1947), the Central Government hereby makes the following further 
amendments in the Coal Mines Labour Welfare Fund Rules, 1949, the 
same having been previously published as required by sub-section (1) of 
the said section, namely :— 

In the said rules, for Rule 42, the following rule shall be substituted, 
namely :— 

“42. Conditions of service of persons appointed under section 9 of the 
Act.—Unless other provision is made in this behalf, persons appointed 
under section 9 of the Act shall be governed— 

_{a) by such rules relating to the conditions of service of Govermn- 
ment servants generally, as have been made applicable with or without 
modifications to such persons, and as are in force immediately before the 
Ist March 1959 ; and ns 

(b) by such other rules relating to the conditions of service of Gov- 
ernment servants generally, as may, after the said date, be made appli- 
cable with modifications, if any, to such persons by the Central Govern- 
ment.” 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 18, dated May 2, 1959. 
MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 521—New Delhi, the 23rd April 1959—In exercise of the 
powers conferred by sub-section (1) of section 641 of the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes the following 
alteration in the regulations contained in Table A of Schedule I to the 
said Act, namely :— 

In the said Table A, for regulation 72, the following regulation shall 
be subsituted, namely :— f 
* “72(1) The Board shall have power at any time, and from time to 
time, to appoint a person as an additional director, provided the number 
of the directors and additional directors together shall not at any time 
exceed the maximum strength fixed for the Board by the articles. 

(2) Such person shall hold affice only upto the date of the next “ 
annual general meeting of the company, but shall be eligible for appoint- 
ment by the company as a director at that meeting subject to the provi- 
sions of Act”. 
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Published in Gazette of India, Pt. II-Sec. 3(ii), No 18, dated May 2, 1959. 
j MINISTRY OF FINANCE 


S.O. 922,.—New Delhi, the 25th April 1959—In exercise of the powers ° 


conferred by clause (1) of article 239 of the Constitution and. insuper- 
session of the notification of the Government of India in the late, Finance 
Department (Central Revenues) No. 3, dated the 14th Aygust, 1837, and 
in partial modification of the notification of the Government of India in 


the,Ministry of Home Affairs No. SRO 2536, dated the 1st November, 
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1956, the President hereby delegates to each of the Chief Commissioners 
of the Union territories of Delhi, Manipur, Tripura and the Andaman and 
Nicobar Islands, and to the Lieutenant Governor of the Union territory 
of Himachal Pradesh all functions of the Central Government under, or in 
relation to clause (9) of sectign 2 and sections 33, 70, 74, 76-A and 78 of 
the Indian Stamp Act, 1899 (2 of 1899). . 


5.0. 931.—New Delhi, the 2nd May 1959—In pursuance of sub-section 
(1) of section 9 of the Land Customs Act, 1924 (19 of 1924), read with 
section 182 of the Sea Customs Act, 1878 (8 of 1878), and in supersession 
of its notification No. 4-Customs, dated the the 19th January, 1952) the 
Central Board of Revenue prescribes and limits the powers of the Collec- 
tors of Land Customs and Land Customs Officers of the Collectorates of 
Central Excise, Baroda, Bombay, Delhi, Madras, Patna, Shillong and 
Allahabad and the Collectorate of Land Customs, Calcutta within their 
respective jurisdiction as shown below :— 

The Collectors of Land Customs, Baroda, Bombay, Delhi, Madras, 
Patna, Shillong, Allahbad and Calcutta, and all the Deputy Collectors, 
Assistant Collectors and Superintendents of Central Excise of the Collec- 
torates of Baroda, Bombay, Delhi, Madras, Patna, Shillong, Allahabad 
and Calcutta, shall exercise the powers indicated in clause (a) of section 
182 of the Ssa Customs Act, 1878. 


MINISTRY OF COMMERCE AND INDUSTRY , 

S.O 952.—New Delhi, the 24th April 1959— In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
the Central Government hereby makes the following further amendment 
in us Cotton Textiles (Production by Handlooms) Control Order, 1956, 
namely :— ; 

For clause 6 of the said order, the following clause shall be substi- 
tuted, namely :— 

“6. Renewal of certificate—(1) Every registration certificate granted 
or renewed under this Order on or before the 31st March, 1960 shall be 
valid up to the said date and shall, thereafter be renewable for one term 
at a time. 

(2) Every registration certificate and every renewal thereof granted 
after the 3ist March, 1960 shall be valid for a term if granted at the com- 
mencement of any term, but if granted during the currency of any term, 
shall be valid only for the remainder of the term. 

(3) An application for renewal of a registration certificate shall be 
made in Form C and, unless sufficient reasons are shown to the satisfac- 
tion of-the registering authority, it shall be made within a period of 
thirty days before the date of expiry of the registration certificate.” 

Explanation.—In this clause, “term” shall mean a period of three 
years, the first term commencing on the Ist April 1960. 

Published in Gazette of India, Pt. II-Sec. 3 (ii), No. 19, dated May 9, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 

S.O. 1028.—New Delhi, the 28th April 1959.—In exercise of the 
powers conferred by sub-section (4) of section 55 of the Indian Patents 
and Designs Act, 1911 (2 of 1911), the Central Government ‘hereby 
authorises the Joint Controller of Patents and Designs for the purposes 
qf the seid sub-section. 
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Published in Gazette of India, Pt. II-Sec. 3(i), No. 23, dated June 6, 1959. * 
MINISTRY OF COMMERCE AND INDUSTRY 

G.S.R.. 663.—New Delhi, the 29th May 1959—In exercise of the 
powers conferred by sub-section (2) of section 10 of the Companies Act, 
1956 (1 of 1956), and in supersession of all*the notifications issued by fhe 
Provincial/State Governments under the proviso to sub-section (1) of sec- 
tion 3 of the Indian Companies Act, 1913 (7 of 1913), the Central Govern- 
ment hereby empowers all the District Courts in the Union of India, 
except the District Courts in the State of Jammu and Kashmir, to exer- 
cise the jurisdiction conferred upon the Court by the sections hereinafter 
specified of the said Companies Act, 1956, subject to the condition that, 
in the case of the District Courts in the State of Orissa and in the Union 
Territory of Himachal Pradesh, such jurisdiction shall be exercisable sub- 
ject to the orders of the High Court or, as the case may be, the Judicial 
Commissioner’s Court, namely :— 

(1) Section 75—Return as to allotments. ie 

(2) Section 89—Termination of disproportionately excessive voting 
rights in existing companies. 

(3) Section 113—Limitation of time for issue of certificates. 

(4) Section 118—Right to obtain copies of and inspect trust deed. 

(5) Section 141—Rectification by Court of register of charges ; 

(6) Section 141—Rectification by Court of register of charges. 
and company’s register of charges. 

(7) Section 163—~Place of keeping, and inspection of, registers and 
returns. i . 

(8) Section 196—Inspection of minute books of general meetings. 

(9) Section 219— Right of member to copies of balance sheet and 
auditors’ report 

(10) Section 234—Power of Registrar to call for information or 
explanation. 

(11) Section 240—Production of documents and evidence. 

(12) Section 304 —Inspection of the register of directors, managing 
agents, Secretaries and Treasurers, etc. 

(13) Section 307—Register of directors’ shareholdings, etc, 

(14) Section 375—Managing Agent not to engage in business compet- 
ing with business of managed company ; and 

(15) Section 614—Enforcement of duty of company to make returns, 
etc. to Registrar, 

2. This notification shall vot affect any proceeding under the Indian 
_ Companies Act, 1913 (7 of 1913), or under the Companies Act, 1956 (1 of 

1956), which on the date of this notification, is pending before any District 

Court. 


Published in Gazette of India, Pt. II-Sec. 3(ii), No. 23, dated June 6, 1959,» 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 
S.O. 1300.—New Delhi, the 29th May 1959—lIn exercise of the powers 
conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 1885), the 
Central Government hereby directs that the Indian Telegraph (Amend- 
ment) Act (47 of 1959) will come into force with effect from the Ist June, 
1959. 


S.O. 1301.—New Delhi, the 26th May 1959—In exercise of the powers” 
conferred by’sub-section (1) of section 9 of the Indian Post Office Act, 1898 
(6 of 1898), the Central Government hereby makes the following further | 
amendment in the Indian Post Office Rules, 1933, namely :— ° 

- In sub-rule (3) of rule 30 of the said rales, for the words “the last 
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.day”, the words ‘‘the last working day” shall be substituted. 
Published in Gazette of India, Pt. I1-Sec. 3(i), No. 19, dated May 9, 1959. 
MINISTRY OF COMMERCE & INDUSTRY 


The Companies (Central Government’s) General Rules & Forms, 1956. 

G.S.R. 548.—In exercise of the powers conferred by clauses (a) and (b) 
of sub-section (1) of section 642 of the Companies Act, 1956 (1 of 1956), 
the Central Government hereby makes the following further amendments 
in the Companies (Central Government’s) General Rules and Forms, 
1956, namely :— 

In the Annexure to the said Rules, in Form No, 25— 

(1) in item 3, after clause (iii), the following clause shall be inserted, 
namely :— 

“(itia) particulars of the arrangement, if any, entered into by the 
managing agent/secretaries and treasurers with otheis for sharing his/their 
remuneration, with detailed, reasons therefor ;” 

(2) initem 4, after clause (iii), the following clause shall be inserted, 
namely :— 

‘(iiia) particulars of the arrangement, if any, entered into or propos- 
ed to be entered into by the managing agent/secretaries and treasurers 
wae others for sharing his/their remuneration, with detailed reasons there- 

‘or;”’. 


G.S.R. 549.—New Delhi, the 30th April 1959—In exercise of the 
powers conferred by section 48 of the Coffee Act, 1942 (7 of 1942), the 
Central Government hereby makes the following further amendment in the 
Coffee Rules 1955, published with the notification of the Government of 
India in the Ministry of Commerce and Industry No. S.R.O. 1666, dated 
the Ist August, 1955, namely :— = 

In the said rules, for rule 20, the following rule shall be substituted, 
namely :— 

“20. Quorum.—(1) No business shall be transacted at a meeting of 
a Committee un‘ess there are present half the number of members consti- 
tuting the Committee including the Chairman, if present or the next lower 
whole number where the Committee consists of an odd number of members 
including the Chairman. P 

(2) If at any meeting the number of members present is less than the 
required quorum, the person presiding shall adjourn the meeting to a date 
not later than 3 days from the date of the meeting informing the members 
of the Committee of the date, time and place fof the adjourned meeting ; 
and it shall thereupon be lawful to dispose of at such adjourned meeting ` 
the business intended to be transacted at the original meeting, irrespective 
of the number of members of the Committee present.” 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 21, dated May 23, 1959. 


MINISTRY OF REHABILITATION 

G.S.R. 606.—New Delhi, the 16th May 1959—In exercise of the 
powers conferred by section 12 of the Displaced Persons (Claims) Sup- 
plementary Act, 1954 (12 of 1954), the Central Government hereby, directs 
that the following amendment ‘shall be made in the Displaced Persons 
(Verification of Claims) Supplementary Rules, 1954, namely :— 

For rifle 24 of the said rules, the following shall be substituted, 
namely :e— * i $ 

“24. 41) Where any application is made for the grant of a copy of 
any order passed under these rules or under the Displaced Persons (Verifi- 
cation of Claims) Rules, 1950 or of a copy of any deed, will, map, chart, or 
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other document filed by any claimant for the purposes of verification of . 
his claim, it shall be granted on the payment of the following fee, 


namely :— 
(i) in the case of a map or chart Re. 1.00 
(i) in any other case— ° . 
(a) where the order, deed, will, or other document contains s 
not more than 200 words. Re. 1.00 


(b) where the order, deed, will, or other document contains 
more than 200 words but does not contain more than 300 words. Re. 1.50 

-(c) where the order, deed, will, or other document contains 
more than 300 words but does not contain more than 500 words. Rs. 2.00 

{a} where the order, deed, will, or other document contains 
more than 500 words. Rs. 2.50 

(iii) an additional fee of rupee one per copy shall be chargeable for 
copies urgently required. 

(2) Where an applicant does not furnish index number of the claim 
alongwith the application for the grant of a copy under this rule, or fur- 
nishes an incorrect index number, an additional fee of rupee one shall be 
chargeable as searching fee. 

(3) All fees chargeable under this rule shall be paid in the form of an 
Indian Postal Order for the amount of the fee crossed in the name of the 
Chief Settlement Commissioner.” 


MINISTRY OF LABOUR & EMPLOYMENT 
G.S.R. 607.—New Delhi, the 16th May 1959—In exercise of the 
powers conferred by section 58 of the Mines Act, 1952 (85 of 1952), the 
Central Goverpment hereby makes the following amendments tothe Mines 
Rules, 1955, the same having been previously published as required by 
sub-section a) of section 59 of the said Act, namely :— 
Amendments 


In the said Rules, 

1. in rule 72, 

(a) for sub-rule (1), the following shall be substituted, namely :— 

“Tor every mine wherein 500 or more persons are employed ordina- 
rily, the owner, agent or manager shall appoint a suitably qualified person 
as Welfare Officer ; and where the number of persons so employed in a 
mine exceeds 2, 500, such welfare officer shall be assisted by one suitably 
qualified additional Welfare Officer for every additional 2,000 persons or 
part thereof employed.” 

(b) After sub-rule (4), the following sub-rule shall be inserted, 
namely :— 
(5) The post of Welfare Officer shall be advertised in a newspaper 

having a wide circulation in the State”. 

` 2, The existing rule 73 may be re-numbered as sub-rule (1) of that 
rule and the following added as sub-rule (2) : . 

(2) Every Welfare Officer shall keep a record of his day-to-day work 
and shall, at the end of every year, forward to the Chief Inspector through 
the manager of the: mine concerned, a summary of the report of his work 
during the year.’ 

3. inculé 74, 

(a) for sub-rule (2), the: Piik shall be substituted, namely :— 

_ “The conditions of service of a Welfare Officer shall be the game as» 
of other members’ of the staff of corresponding status in the mine; 

- Provided that before the owner, agent or managér discharges of dis- 
misses a-Welfare Officer, who has satisfactorily completed a probationary 
period: of'six-months, he shall consult.the. Chief . Inspector Yran Inspector 

i authorised i in this behalf by the Chief Inspector.” 
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(b) after sub-rule (2), the following sub-rule shall be inserted, 
namely :— ; 

“(3) A Welfare Officer shall not be given less than two hundred 

rupees as his basic pay per mensem.” 
e 





- Published in Gazette of India, Pt. I1-Sec, 3(i), No. 22, dated May 30, 1959. 
MINISTRY OF INFORMATION AND BROADCASTING 
G S. R. 63°,.—New Delhi, the 20th May, 1959—In exercise of the _ 
powers conferred by section 8 of the Cinematograph Act, 1952 (37 of 
1952), the Central Government hereby makes the following further amend- 
ment in the Cinematograph (Censorship) Rules, 1958, namely :— 
Sub rule (4) of rule 11 of the said Rules shall be omitted. 


MINISTRY OF FINANCE ; 

G.S.R. 617.—New Delhi, the 23rd May 1959—In exercise of the 
powers conferred by section 19 of the Medicinal and Toilet Preparations 
(Excise Duties) Act, 1955 (16 of 1955), the Central Government hereby 
makes the following further amendments in the Medicinal and Toilet 
Preparations (Excise Duties) Rules, 1956, namely :— 

_ In the said Rules, in rule 2, 

(i) in clause (xiv), for the words “the Police or Prohibition Depart- 
ment”, the words “any other Department” shall be substituted ; 

(ii) in clause (xv), for the words ‘an officer of an Excise Depart- 
ment’’, the words “an excise officer” shall be substituted. 


» Published in Gazette of India, Pt. II-Sec. 3(i), No. 24, dated June 13, 1959. 
MINISTRY OF LABOUR & EMPLUYMENT 
G.S.R. 688.—New Delhi, the 6th June 1959—In exercise of the 
powers conferred by section 33 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby makes the following further amend- 
ments to the Industrial Disputes (Central) Rules, 1957, the same having 
been previously published as required by sub-section (1) of the said section, 





namely :— 
In the said Rules, —` 
(1) in rule 62,— f 


(a) after the word ‘shall’, the following shall be inserted, namely :— 

“be in Form KK or KKK, as the case may be, and shall”; 

(b) the words “in triplicate to the Secretary to the Government of 
India in the Ministry of Labour” shall be omitted ; 

(2) in the Schedule, after Form K, the following Forms shall be 
inserted, namely :— 

* * * 

[For Forms KK and KKK, see the Gazette of India, Pt. Il-Sec. 3(i), 

No. 24, dated June 13, 1959, pages 850-851. Editor.) 





Pubiished in Gazette of India, Pt. Il-Sec. 3(i), No. 20, dated May 16, 1959, 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 583.—New Delhi, the 8th May 1959—In‘exercise of the powers 
conferred by sub-section (1) of section 7 of the, Employees’ Provident 
Punds Act, 1952 (19 of 1952), the Central Government hereby makes the 
following further amendment in the Employees’ Provident Funds 

e Scheme, 1952, namely :— : 

In“the said Scheme, in clause (b) of sub-paragraph (3) of paragraph 1, 
sub-olauge (x) shall be renumbered as sub-clause (xi) thereof and the follo- 
wing sub-clause shall be inserted as sub-clause (x), namely :— 

‘(x) as respects toad motor transport establishments covered by the 


+ 
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notification of the Government of India in the Ministry of Labour and 
Employment, G.S.R. 399, dated the 24th March, 1959, come into force on 
the 30th day of April, 1959”. 

G.S.R. 584.—New Delhi, the 11th May 1959—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 
dent Funds Act, 1952 (19 of 1952), the Central Government hereby makes’ 
the following further amendments in the Employees’ Provident Funds 
Scheme, 1952, namely :— 

In Chapter IV of the said Scheme— 

(i) For the heading, the following heading shall be substituted, 
namely :— 

‘Membership of the-Fund”’. 

(ii) For paragraph 26, the following paragraphs shall be substituted, 
namely :— ; 

“26. Classes of employees entitled and required to join the Fund.—(1) 
(a) Every employee employed in or in connection with the work of a 
factory or other establishment to which this Scheme applies, other than an 
excluded employee shall be entitled and required to become a member of 
the Fund from the beginning of the month following that in which this 
paragraph comes into force in such factory or other establishment, if on 
the date of such coming into force he has completed one year’s continuous 
service or has actually worked for not less than 240 days during a period 
of twelve months or less in that factory or other establishment or in any 
other faetory or other establishment under the same employer, or partly 
in one and partly in the other. : 

(b) Every employee employed in or in connection with the work of a 
factory or other establishment to which this Scheme applies, other than an 
excluded employee shall also be entitled and required to become a member 
of the Fund from the beginning of the month following that in which this 
- paragraph comes into force in such factory or other establishment if, on 
the date of such coming into force, such employee is a subscriber to a 
provident fund maintained in respect of the factory or other establish- 
ment or in respect of any other factory or establishment under the same 
employer : 

Provided that where the Scheme applies to a factory or other estab- 
lishment on the expiry or cancellation of an order of exemption under sec- 
tion 17 of the Act, every employee who but for the exemption would have 
become and continued as a member of the Fund, shall become a member 
of the Fund forthwith. 

(2) After this paragraph comes into force in a factory or other estab- 
lishment, every employee employed in or in connection with the work of 
that factory or establishment, other than an excluded employee, who has 
not become a member already shall also be entitled and required to become 
a member from the beginning of the month following that in which he, 
completes one year’s continuous service or has actually worked for not 
less than 240 days during a pericd of twelve months or less in that factory 
or other etabi imest or in any other factory or other establishment 
under the same emplọyer, or partly in one and partly in the other. 

(3) * An excluded employee employed in or in connection with the 
work of a factory or other establishment to which the Scheme applies shall, 
on ceasing to be such an employee, be entitled and required to pecome ae 
member of the Fund from the beginning of the month following that in 
which he ceased to be such employee, provided that on the date én which 
he ceases to be an excludedmployee he has completed one year’s conti- - 
nuous service or has actually worked for not less tharf 240 days during a 
period of twelve months or less in the factory or other establishment or in 
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any other factory or establishment under the same employer or partly in 
one and partly in the other. ' 

(4) On re-election of an employee or a class of employees exempted 
under paragraph 27, or paragraph 27-A, to join the Fund or on the expiry 
or cancellation of an order under that paragraph, every employee, who 
but for such exemption would have become and continued asa member 
of the Fund, shall forthwith become a member thereof. 

(5) Every employee who is a member of a private provident fund 
maintained in respect of an exempted factory or other establishment and 
who, but for the exemption would have become and continued as a mem- 
ber of the Fand, shall on joining a factory or other establishment to 
which this Scheme applies, become a member of the Fund forthwith. 

(6) Notwithstanding anything contained in this paragraph, a Com- 
missioner may, on the joint request in writing, of any employee of a 
factory or other estaolishment to which this Scheme applies and his emp- 
loyer, enrol such employee as a member or allow him to contribute on 
more than five hundred rupees of his pay per month if he is already a 
member of the Fund and thereupon such employee shall be entitled to the 
benefits and shall be subject to the conditions of the Fund, provided that 
the employer gives an undertaking in writing that he shall pay the ad- 
ministrative charges payable and comply with all statutory provisions in 
respect of such employee. 

Explanation 1.—For the purposes of this paragraph, ‘‘continuous 
service” shall mean uninterrupted service, but include service which is 
interrupted by sickness, accident, authorised leave, strike which is not 
illegal or involuntary unemployment. . 

Provided that an illegal strike shall not constitute a break in the 
service of an employee where his employer has condoned the break in 
continuous service due to such illegal strike or where an employee is conti- 
nued in employment without prejudice to his continuity of service, either 
as a result of a settlement between him and the employer or an award. 

- Explanation I1.—In computing the period of work for 240 days under 
this paragraph : 

(a) periods of involuntry unemployment caused by stoppage of work 
due to shortage of raw materials or fuel, changes in the line of production, 
breakdown of machinery or any other similar cause ; 

_ (b) periods of authorised leave; and 

(c) in the case of a female employee, periods of maternity leave for 
any number of days not exceeding twelve weeks shall also be deemed 
to be days on which the employee has worked in the factory or other 
establishment. 

Provided that subject to a maximum of 240 days, in respect of 
a seasonal factory or other establishment, an employee who, during the 
period a-seasonal factory or other establishment was in operation during 
twelve months, has actually worked in the factory or other establishment 
for not less than 2/3rd of the period the factory or other establishment 
was in operation during those twelve months, shall’ be deemed to have 
completed one year’s continuous service in the factory or, other establish- 
ment. a <8 

26-A. Retention of membership—(1) A member of the Fund shall 
continue to be a member until he withdraws under paragrahp 69 the 
ampunt standing to his credit in the Fund or is covered by a notification 
of exemption under section 17 of the Act or an order of exemption under 
paragraph 27 pr paragraph 27-A. e 

Explanakon.—In thee case of claim for refund by a member under 
sub-paragraph (2, of paragraph 69, the membership of the Fund shall 
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be deemed to have been terminated from the date the payment is autho-. 
rised to him by the authority specified in this behalf by Commissioner 
irrespective of the date of claim. 

(2) Every member employed as an employee other than an excluded 
employee, in a factory or other establishmént to which this Scheme appl- 
ies, shall contribute to the Fund, and the contribution shall also “be 
payable to the Fund in respect of him by the employer. Such contribu- 
tion shall be in accordance with the rate specified in paragraph 29. 

Provided that subject to the provisions contained in sub-paragraph (6) 
of paragraph 26 and in sub-paragraph (1) of paragraph 27, or sub-paragraph 
(1) of paragraph 27-A where the monthly pay of such a member exceeds 
five hundred rupees, the contribution payable by him, and in respect of 
him by the employer, shall be limited tothe amounts payable on a monthly 
pay of five hundred rupees including dearness allowance and cash value of 
food concession. 

26-B. Resolution of Doudts.—If any question arises whether an emp- 
loyee is entitled or required to become or continue as a member, or as 
regards the date from which he is so entitled or required to become a 
member, the decision thereon of the Regional Commissioner or, where a 
State Commissioner is appointed, of the State Commissioner shall be final. 

Provided that no decision shall be given unless both the employer and 
the employee have been heard.” 

MINISTRY OF INFORMATION AND BROADCASTING 

G. S. R. 585.—New Delhi, the 8th May, 1959-—-In exercise of the 
powers conferred by section 8 of the Cinematograph Act, 1952 (37 of 
1952), the Central Government hereby makes the following further amend- 
ment in the Cinematograph (Censorship) Rules, 1958, namely :— 

In the said rules, rule 21 and rule 30 shall be omitted. 

G. S. R. 586.—New Delhi, the 9th May 1959—In exercise of the 
powers conferred by section 8 of the Cinematograph Act, 1952 (87 of 
1952), the Central Government hereby makes the following further amend- 
ment in the Cinematograph (Censorship) Rules, 1958, namely :— 

In the said rules, in the second proviso to sub-rule (2) of rule 34 for 
the word “only” the words “‘or by change of a coloured film into black and 
white version only” shall be substituted. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 70, 
dated May 25, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 

G.5.R. 610.—New Delhi, the 25th May 1959—In pursuance of sub- 
section (3) of section 1 of the Cost and Works Accountants Act, 1959 
(23 of 1959) the Central Government hereby appoints the 28th day of 
May, 1959 as the date on which the said Act shall come into force. 

G.S.R. 611.—New Delhi, the 25th May 1959—-In exercise of the 
powers conferred by sub-section (4) of section 39 of the Cost and Works 
Accountants Act, 1959 (23 of 1959) the Central Government hereby makes 
the following tegulations, namely :— 

The Cost and Works Accountants Regulations, 1959. 
CHAPTER I 
Preliminary 
1. Short sitle.—These regulations may be called the Cost and Works 
Accountants Regulations, 1959. n 
on . 
For- the remaining, potion see the Gazette of India, Extraordinary, - 
a II-Sec, 1, No. 70, dated a 25, 1959[Jaistha 4, +881, pages 259 to 
805. i ° 
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Published in the Gazette of India, Extraordinary, Pt.I1-Sec. 3(i), No. 51, 
dated April 9, 1959. 
MINISTRY OF LAW 
G.S.R. 433 —New Delhi, *the 9th April 1959—In exercise of the 
powers conferred by section 169 of the Representation of the People Act, 
1951 (43 of 1951), the Central Government after consulting the Election 
Commission hereby makes the following further amendments in the 
Representation of the People (Conduct of Elections and Election Peti- 
tions) Rules, 1956, namely :— 

(1) Inre 5, in subrule (1), for the words “Offcial Gazette”, the 
words ‘‘Gazette of India and,in the Official Gazette of each State” shall 
be substituted. 

(2) Rule 16 shall be omitted. 

(3) For the heading of Chapter II, the following heading shall be 
substituted, namely :— 

“Voting i in Parliamentary and Assembly Constituencies’. 

(4) In rule 17, for clause (b), the following clause shall be substitu- 
ted, namely :— 

“(b) ‘candidate’ means a contesting candidate.” 

(5) In rule 20, in sub-rule (1), for clause (b), the following clause 
shall be substituted, namely :— 

“(b) a copy of the list of contesting candidates in Form 7A.” 

(8) In rule 25, after sub-rule (2), the following sub-rule shall be in- 
serted, namely :— 

“(2A) Where the polling station is situated in a constituency, elec- 
tors of which have been supplied with identity cards under the provisions 
of the Representation of the People (Preparation of Electoral Rolls) Rules, 
1956, the elector shall produce his identity card before the presiding officer 
or polling officer authorised by him in this behalf.” 

(7) In rule 26— 

(a) for sub-rule (3), the following sub-rule be substituted, namely :— 

“(3) If any elector— 

(a) refuses to allow his forefinger to be inspected or. marked in accor- 
dance with sub-rule (1) or has already such a mark on his left forefinger or 
persists in doing any act with a view to remove such indelible mark, or 

. - (b) on béing raked under sub-rule (2) to affix his signature or 
thumb impression on an identity slip, refuses to do so, or 

(c) fails or refuses to produce his identity card as required by sub- 
rule (2A) of rule 25, 
he shall not be supplied with any ballot paper or allowed to vote.”; 

(b) in sub-rule (4)— 

(i) the words ‘‘or electoral; college” shall be omitted ; 

(ii) after the words ‘‘identity slip’, the words “or has produced his 
identity card” shall be inserted. 

(S) In rule 27, in sub-rule (1), after the words, brackets and figure 
“under sub-rule (2) of that rule”, the words, brackets, figures and letters 
“and has produced his identity card as required y sub-rule (2A) of rule 
25” shall be inserted. 

(9) For rule 41E, the following rule shall be sabectuted, namely :— 

“41E. Ballot papers.—(1) Every ballot paper shall be in such form, 
and the’ particulars therein shall be in such language or languages, as the 
Election Commission may direct. 

(2) + The names of the candidates shall be arranged in the same order 
in which they appear in the list of contesting candidates in Form 7A. 

(3) Ina tho member constituency, where both seats are to be filled 
at a area the name of every candidate belonging tothe Scheduled 
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Castes or the Scheduled Tribes, as the case may be shall be marked with an 
asterisk and a foot-note to indicate that detail shall be included. 

(4) If two or more candidates bear the same name, they shall be dis- 
tinguished by the addition of their occupation or residence or in some 
other manner.” 7 

(10) In rule 41 I— 

(a) in the heading, for the words “illiteracy and” the words “blind 
or” shall be substituted ; 

(b) in sub-rule (1)— 

(i) the words ‘illiteracy or” shall be omitted ; 

(it) for the words “read the ballot paper”, the words “recognize the 
symbols on the ballot paper” shall be substituted. 

(11) After rule 42, the following rule shall beinserted, namely’ — 

“42A. Postal Ballot for adai holding declared offices.—(1) Any 
person holding an office declared by the President to be an office to which 
the provisions of sub-section (4) of section 20 of the Representation of the 
People Act, 1950 (43 of 1950), apply and the wife of any such person may 
give his or her vote by postal ballot if he or she has been registered in the 
electoral roll of the constituency on the basis of a statement submitted by 
such person under rule 7 of the Representation of the People (Preparation 
of Electoral Rol's) Rules, 1956. 

(2) Any such elector wishing to vote by postal ballot shall send an 
intimation in Form 17 to the returning officer so as to reach him at least 
one week before the date, or the first of the dates, fixed for the poll. 

(3) On receipt of an intimation under sub-rule (2), the returning’ 
officer shall arrange to take the vote of the elector by postal ballot.” 

(12) For rule 45, the following rule shall be substituted, namely:— 

45. Postal, ballot papers,—(1) A postal ballot paper to be used at 
elections under this Chapter shall be in such form, and the particulars 
ere shall be in such language or languages, as the Election Commission 
may direct, 

(2) Sub-rules (2), (3) and (4) of rule 41E shall apply in relation to a 
postal ballot paper as they apply in relation to a ballot paper to be used 
at a notified polling station.” 

13) In rule 46, for sub-rule (1), the following sub-rule shall be substi- 
tuted, namely :—~ . 

“(1) The returning officer shall, as soon as practicable, send a postal 
ballot paper by registered post to each elector entitled to vote by posta] 
ballot under rule 42, 42A, 43 or 44 or in the case of an elector entitled to 
vote under rule 42A or 44 deliver it or cause it to be delivered to such 
elector personally and shall at the same time— 

(a) record in such manner as the Election Commission may direct the 
serial number of each ballot paper against the entry relating to that elector 
in the copy of the electoral roll set apart for the purpose (referred to in 
these rules as the marked copy of the electoral roll) ; 

(b) except in cases covered by rule 42 or 42A, take necessary steps 
to ensure that the elector is not allowed to vote at a polling station.” 

(14° In rule 50 in sub-rule (1), for the words “fixed in that behalf’, 
the words ‘immediately preceding the date or the last of the dates fixed 
for the poll” shall be substituted. 

(15) For the heading of Chapter III, the following heading shall be 
substituted, namely :— è 

“Counting of Votes in Parliamentary and Assembly Constituencies.” 

(16) In rule 52— ° : 

(a) for clause (b), the following clause shall be substituted, namely :— 

“(b) ‘candidate’ means a contesting candidate” ; 


j be e 
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(b) ‘in clause (c). for the words “an Assembly constituency or an 
Electoral College Constituency”, the words ‘‘or an Assembly Constituency” 
shall be substituted. 

- 7) For rule 53, the following rule shall be substituted namely :— 

“53. Date, time and place for commencement of counting.—The return- 
ing officer shall, at least one week before the date, or the first of the dates, 
fixed for the poll, fix the dates on which and the time and place at which 
the counting of votes shall commence, and shall give notice of the Same in 
writing to each candidate or his election agent : 

Provided that if for any reason the returning officer finds it necessary 
so to do, he may alter the date, time and place so fixed, or any of them, 
after giving notice of the same in writing to each candidate or his election 

ent. 1 

(18) In rule 57 — 

(a) in sub-rule (2) in the proviso— 

(i) for the words “the Election Commission on being satisfied”. the 
words ‘‘the returning officer is satisfied” shall be substituted ; 

(ii) the words “has directed that the defect should be overlooked” 
shall be omitted : 

(b) for sub-rule (5), the following sub-rule shall be substituted, name- 


; “(5) The returning officer shall record on every ballot paper which he 
rejects the letter ‘R’ and the grounds of rejection in abbreviated form 
either in his own hand or by means of a rubber stamp.” 
* (19) For rule 74, the following rulss shall be substituted, namely :— 

“74. ` Balot Papers. —(1) Every ballot paper shall bear a serial num- 
ber and shall be in such form, and the particulars therein shall be in such 
language or languages, as the Election Commission may direct. 

(2) The names of the candidates shall be arranged in the same order 
in which they appear in the list of contesting candidates in Form 7B. 

(3) If two or more candidates bear the same name, they‘ shall be 
distinguished: by the addition of their occupation or residence or in some 
other manner. 

. . 74A. Issue of ballot rer io electors.—(1) No bullot paper shall be 
delivered to an elector unless he has put his signature against his name in 

„ the marked copy ofthe list of electors in token of the receipt of the ballot 

paper. 
: (2) Before any ballot paper is ive to an elector in a local autho- 

-rities’ „constituency, the serial number on every such ballot paper shall be 
effectively concealed in such manner as the Election Commission may 

direct. in order to ensure the secrecy of voting.” 

: (20) For rule 82, the following rule shall be substituted, namely :— 

; “82. _ Postal ballot papers.—A postal ballot paper to be used at elec- 
tions under this Chapter shall be in the same form, and contain the same 
particulars. as a ballot paper to be used at a polling station with the words 
“POSTAL BALLOT PAPER” stamped on the back of the ballot paper.’ 

. . , (21) Inrule 83, after sub-rule (3), the following sub-rule shall be inser- 
‘ted, namely :— 

"**(3A) Before any ballot paper is sent to an elector in a ‘local autho- 
rities’ constituency, the serial number on every such ballot paper shall be 
' - concéaled in such manner as the Election Commission may direct in order 

., to.ensnre secrecy of voting.” 
(22) In rule 88, in sub-rule (1) for the words “fixed in that behalf’, 
he aoe nee y preceding the date fixed for the poll”? shall be 

substituted, e 


(23) For rule 97, the following rule shall be substituted, namely :— 
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“97. Baitot papers.—(1) A ballot paper shall bear a serial number 
and shall be in such form, and the particulars therein shall be printed in 
such language or languages, as the Election Commission may direct. 

(2) The names of the candidates shall be arranged in the same order 
in which they appear in the list of contesting candidates in Form 7B. 

(3) If two or more candidates bear the same name, they shall be dis- 
tinguished by the addition of their occupation or residence or in some 
other manner.” 

-(24) In rule 9S— $ 

(a) in sub rule (1), for the words “a mark shall be placed”, the words 
R number of the ballot paper shall be recorded” shall be substi- 
tuted ; 

(b) after sub-rule (2), the following sub-rule shall be inserted, 
namely :— 

“Before any ballot paper is delivered to an elector, the serial num- 
ber on every such ballot papar shall be effectively concealed in such 
manner as the Election Commission may direct in order to ensure secrecy 
of voting.” 

(25) In rule 104, in sub-rule (1), the following proviso shall be insert- 
ed, namely :— 

“Provided that it shall not be necessary to seal or secure the ballot 
boxes if votes contained therein are to be counted immediately after the 
close of the poll:’’ 

(26) In rule 108— 

(a) for sub-rules (1) and (2), the following sub-rules shall be substitut- 
ed, namely :— i 

“(1) On or before such date as may be fixed in this behalf by the 
Election Commission, the returning officer shall send by registered post 
to each elector entitled to vote by postal ballot under this Chapter a 
ballot paper which shall be in the same form, and contain the same parti- 
culars, as a ballot paper to be used ata polling station with the words 
“POSTAL BALLOT PAPER” stamped on the Back of the ballot paper. 

(2) The returning officer shall record in such manner as the Election 
Commission may direct the serial number of the ballot paper issued to 
eachelector against the entry relating to the elector in a copy of the 
list maintained under sub-section (1) or sub-section (2) of section 152; 

(b) after sub-rule (4), the following sub-rule shall be inserted, 
namely :— 

(4A) Before any ballot paper is sent to an elector, the serial num- 
ber on every such ballot paper shall be effectively concealed in such 
manner as the Election Commission may direct in order to ensure the 
secrecy of voting.” 

(27) In rule 113, in sub-rule (1), for the words “fixed in that behalf”, 
the words immediately preceding the date fixed. forthe poll’ shall be 
substituted. 

(28) Inrule 116, for sub-rule (2), the following sub-rule shall be sub- 
stituted, namely :— 

“(2) A postal ballot paper shall also be invalid if it is not returned 
in the cover sent aléngwith it to the elector by the returning officer.” 

(29) Inrule 134, after sub-rule (1), the following sub-rule shall be 
inserted, namely :— 

` “(1A) Where the returning officer is of the opinion that ¢he accourft 
of election expenses of any candidate has not been lodged iu the manner 
required by the Act and „these rules, he shall with every such report 
forward to the Election Commission the account of election” expenses of 
that candidate and the vouchers lodged afong with it.’ 
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(30) In rule 138, in sub-rule (1), clause (e) shall be omitted and clause ` 
(£) shall. be relettered as clause (e). 
(31) After rule 141, the following rule shall be inserted, namely :— 


“Number of votes sufficient to se- 141A, For the Eo of r 
cure the return of a° candi- proviso to sub-section 
: date in relation to return of section 158— 
forfeiture of deposits in cer- (a) acandidate who is not 
tain cases. elected shall be deemed to 


get :— 

(i) If he is a continuing candidate, the votes obtained by him at the 
end of the final count, and 

(ii) if he is a candidate excluded from the poll, the votes obtained by 
him at the end of the count immediately preceding his exclusion; 

(b) the quota referred to in sub-rule (2) of rule 122 shall be deemed 
to be the number of votes sufficient to secure the return of a candidate.” 

(32) Form 2C and Form 3B shall be omitted, 

(33) In Form 5, in the foot-notes, item (8) shall be omitted. 

(34) In Form 7A, the words -‘‘Electoral College” shall be omitted. 

(35) In Form7A andin Form 7B, the following foot-notes shal! bo 
omitted, namely :— 


“The poe will be taken between the hours Of......cecsseue and... asus’ 
Wie icewas INE (date or dates). 
Postal ballot papers must reach the undersigned before 5 P.M. om. 
(date).” 


(36) In Form 8, in the foot-notes, item (3) shall be omitted, 

(37) In Form 9, in the foot-notes, item (3) shall be omitted. 

(38) In Form 10, in the foot-notes, item (3) shall be omitted. 

(39) In Form 11, in the foot-notes, item (3) shall be- omitted.. 

(40) Form 12 shall be omitted. 

(41) Form 16A shall be omitted. 

(42) For Form 17, the following form shall be substituted, namely:~ 


“Form 17 
Letter of intimation to Returning Officer. 
(See Rule 42A) 
To ` 
The Returning Officer, 
a Constituency. 
ir, 


I intend to cast my vote by post at the ensuing election to'the......... 
Legislative Assembly 
ee EOM, cece eee een eee ee eee Constituency. 
House of the people 
i My nar name has been included in the electoral roll at the solong 
addrress : 


s aba faithfully, 
Places... eevee PEELA PAA NE 


(43) In Form. 19, in the foot-notes, item" (3) shall be omitted. 
(44) In Form 20, in the foot-notes, item (3) shall be omitted. 


rae 
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(45) Form 21 shall be omitted. : 
„&8) For Forin 22, the'following Form shall be substituted namely :—~ 
. $ ` 5 % a 
[For Form 22, see the Gazette of India, Extraordinary Part II- 
section 3(i), No. 51, dated April 9, 1959, paghs 165-166. Editor. 
Leg For Form 23, the following Form shall be substituted, namely 1- 
3 


_ [For Form 23, see the Gasetie of India, Extraordinary, Part IT Section 
3(i), No. 51, dated April 9, 1959, pages 167-168. Editor. ] 
48) Form 25 shall be omitted. 
49) Form 26A shall be omitted. 
50) In Form 27,in Part I—Directions to Electors, for paragraphs § 
and 6; the following paragraph shall be substituted, namely ;— . 

“5, An elector shall obtain the attestation of his signature on the 
declaration in Form 26B/29B,—~ 
_ , (a) if he is under preventive:detention, by the Superintendent of the 
jail, or the commandant of the detention camp, in which he is under such 
detention, 

(b) if he is not under preventive detention, by a stipendiary magist- 
rate to whom he js personally known or to whose satisfaction he has been 
identified, or in the case of an election by a council constituency, by any of 
the following categories of officers who have been notified in this behalf by 
the Election Commission, namely :~ 
f et Form 28 shall be omitted. l i ; 

(52) Form 29A shall be omitted. : 
Published in the Gazette of India, Part II-Section 3(i), No 26, dated 


June 27, 1959. 

.... _ MINISTRY OF WORKS, HOUSING & SUPPLY 

. G.S.R. 748,—New Delhi, the 15th June 1959~In exercise of the 
powers conferred by section 28 of the Indian Boilers Act, 1923 (6 of 1923), 
the Central Boilers Board hereby makes the following further amendments 
in the Indian Boiler Regulations, 1950, the same having been previously 
lea as required by sub-section (1) of Section 31 of the said Act, 
namely i= 

In the said Regulations, for sub-regulation (b) of regulation 393, the 
following sub-regulation shall be substituted, namely :— 

“(b) The fee required under sub-section (a) shall be the same amount 
as would be required to accompany an application for the registration of 
the boiler (vida regulation 385)”. ‘ 

MINISTRY OF REHABILITATION 

G.S.R, 744.—New Delhi, the 4th May 1950—In exercise of the powers 
conferred by Section 23 of the Evacuee Interest (Separation) Act, 1951 
(64 of 1951), the Central Government hereby makes the following further 
amendment in the Evacuee Interest (Separation) Rules, 1951, namely :— 

In the said rules, for Rule 11-D(15)(b)(i), the following shall be substi- 
tuted, namely : 

(i), Where no cdmpensation in respect of a verified claim is due to the 
displaced person under the Displaced Persons (Compensation and Rehabs 
litation) Act, 1954, and the rules made thereunder, he shall pay to the, 
Competent Officer 20 per cent of the sale price in cash as the initial instal- 
ment and shall be entitled to associate claimants towards paymegt of the 
balance. On payment of sugh balance, the property shall be transferred , 
jointly in the name of the displaced person and his associate claimants in 
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proportion to the amount adjusted by asšoclation,” 
MINISTRY OF INFORMATION AND BROADCASTING 

G.S.R. 746.—New Delhi, the 17th Jyne 1959—In exercise of the 
powers conferred by section 8 of the Cinematograph Act, 1952 (37 of 1952), 
the Central Government heréby makes the following further amendment 
in the Cinematograph (Censorship) Rules, 1958, namely :— 

In rule 38 of the said rules after the words “Staff of the Board” the 
words ‘‘or any officer of the Central Government” shall be inserted. 


Published in the Gazette of India, Part II-Sec. 3(i), No. ‘27, dated 
July 4, 1959. i 
MINISTRY OF WORKS, HOUSING & SUPPLY 

G.S.R. 780.—New Delhi, the 26th June 1959—In exercise of the 
powers conferred by section 5 of the Indian Explosives Act, 1884 (4 of 
1884), the Central Government hereby makes the following further amend- 
ment in the Explosives Rules, 1940, the same having been previously pub- 
lished as required by section 18 of the said Act, namely :— 

, In the said rules, in clause (ii) of rule 35, for the figures ‘6000’ the 
figures ‘8000’ shall be substituted. 
MINISTRY OF REHABILITATION 

G.S.R. 781.—/R.Amdt. XXXII.—New Delhi, the 22nd June 1989— 
In exercise of the powers conferred by Section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following further amendment to the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— : 

In the said rules — ` 

Tn clause (i) of sub-rule (2) of rule 98, ‘the following shall-be added at 
the end, namely ‘— 

“or by a certificate issued by the'High Commissioner for India in 
Pakistan that the migration certificate had'been duly issued to the appli- 
cant.” . 


Published in the Gazette of India, Part II-Sec. 3(ii), No. 27, dated 

July 4, 1959. . 
MINISTRY OF WORKS, HOUSING & SUPPLY 

S.O. 1500.—New Delhi, the 27th June 1959—In pursuance of clause 
(b) of section 2 of the Requisitioning ‘and Acquisition of Immovable 
Property Act, 1952 (30 of 1952), and in partial modification of the noti- 
fications of the Government of India in the Ministry of Works, Housing 
and Supply, No. 10368-WII/52 dated the 19th December, 1952, and No. 
§997-EI1/53 dated the 9th October, 1953, the Central Government hereby ` 
authorises all the Collectors in the State of Madhya Pradesh to perform the 
functions of a competent authority under the said Act for the areas falling 
within their respective jurisdiction. 


Published in Gazette of India, Pt. II Ssc. 3(i), No. 28, dated July 11, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY, , 

G. S. R. 798.—New Delhi, the 30th June, 1959.— In exercise of the 
powers conferred by clause (b) of sub-section (1) of section 642 of the 
Companies Act, 1956 (1 of 1956), the Central Government hereby makes 
the following rules, namely :— 

1, SGort-tttle.—These rules may be called the Companies (Issue of 
share Certifjcates) Rules, 1959. . 

2. Definitions.—]o these rules, unless. the context otherwise 
requires :— . 
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(a) “Act” means the Companies Act, 1956(1 of 1956) : 

(b) “Board” means the Board of Directors of a company or a Commi- 
ttee thereof consisting of not less than three directors not more than one 
of whom shall be (i) a managing or whole-tithe director or, where the com- 
pany has a managing agent, (ii) the director appointed by the managing 
agent in pursuance of section 377 of the Act, or (iii) a director to whom 
section 261 of thejAct, applies ; 

(c) “Seal” means the common seal of a company. 

3 Issue of share certifi:ate.—({1) No certificate of title to any share 
or shares in a company shall be issued except in pursuance of a resolution 
passed by the B»xard and on surrender to the company of its letter mak- 
ing the allotment. 

(2) Every such share certificate shall be issued under the seal of the 
company, which shall be affixed in the presence of two directors and of 
the Secretary or some other person appointed by the Board for the pur- 
pose and the two directors and the Secretary or the other person shall 
sign such share certificate : f 

Provided that not more than one of the aforesaid two directors shall 

bea managing or whole-time director or, where the company has a manag- 
ing agent, a director appointed by the managing agent in pursuance of 
section 377 of the Act ora director to whom section 261 of the Act 
applies. : : 
(3) Particulars of every share certificate issued shall be entered in 
the Register of Members maintained in the form set out in the Appendix 
annexed hereto or in a form as near thereto as circumstances admit 
against the name(s) of the person(s) to whom it has been issued, indicat- 
ing the date of issue. 

4. Issue of new certificate.—(1) If a share certificate is defaced, lost or 
destroyed, a new certificate in lieu thereof shall be issued only with the 
prior consent of the Board and on payment of such feeif any, not exceed- 
ing one rupee and on such terms, if any, as to evidence and indemnity 
and the payment of out of-pocket expenses incurred by the company in 
investigating evidence, as the Board thinks fit. 

(2) Where a new share certificate has been issued in pursuance of sub-rule 
(1) particulars of every such certificate shall also be entered in a Register 
of Duplicate certificates indicating against the name(s) of the person(s) 
to whom the certificate is issued, the number and date of issue of the 
share certificate in lieu of which the new certificate is issued. Within 
twenty-one days of the date of every such issue, the company shall send 
to the Registrar notice of such issue and, where the shares are for the 
time being dealt in or quoted on a Stock Exchange, such notice shall also 
be sent to the Stock Exchange. 

(3) No new share certificate shall be issued in pursuance of sub-rule (1) 
in place of a defaced share certificate unless the latter is surrendered to 
the company. : 

5. Form of cerijficate.—- Every certificate shall specify the name(s) 
of the person (s) in whose favour the certificate is issued, the shares to 
which it relates and the amount paid up thereon. When issued with 
the same serial number asa share certificate which has been defaced, 
lost or destroyed it shall state on the face of it and against the stub or 
counterfoil that it is a duplicate issued for the one so defaced, lost or 
destroyed. . 8 

6. Printing of Forms.—All blank forms to be issued for issue of» share 
certificates shall be printed anf the printing shall be done only on the 
authority of a resolution of the Board. The bfank forms Shall be conse- 
cutively machine-numbered and the forms and the blocks, engravings, 
facsimiles and hues relating to the printing of such forths shall be kept 

` $ ° 
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in the custody of the Secretary or such other person as the Board may 
appoint for the purpose; and the Secretary or the other person aforesaid 
shall be responsible for rendering on account of these forms to the Board. 

7. The following persons shall be responsible for the maintenance, 
preservation and safe-custody of all books and documents relating to the 
issue of share certificates except the blank forms of share certificates re- 
ferred to in rule 6 :— 

(a) Where the company has a managing agent or secretaries and 
treasurers, such managing agent or secretaries and treasurers; 

(b) where the managing agent or secretaries and treasurers are a firm, 
every partner in the firm; 

Ai where such managing agent or secretaries and treasurers are a body 
corporate, every director of such body corporate; 

(d) where the company has no managing agent or secretaries and 


. treasurers but has a managing director, the managing director; and 


(e) where the company has no managing agent, secretaries and treas- 
urers, or managing director, every director of the company. 
8. All books referred to in rule 7 shall be preserved in Suen order 


permanently, 
APPENDIX 
REGISTER OF MEMBERS 
* * * > 4% 
[For the Appendix, Register of Members, see the Gazette of India, 
Part II-Section 8(i), No. 28, dated July 11, 1959, page 981, Editor. | 


G.S.R. 799.—New Delhi, the 6th 133 y, 1959—In pursuance of clause 
3 of the Tea Waste (Control) Order, 959, the Central Government hereby 
fixes the Ist day of October, 1959, as the date for the purposes of the said 
clause, 





Published in the Gazette of India, Extraordinary, Pt II-Sec 3(i),{No. 88, 
dated July 8, 1959 
MINISTRY OF FOOD AND AGRICULTURE. 


G. S. R 814.—New Delhi the 8th July, 1959.—Whereas the Central 
Government is of opinion that for maintaining supplies of {adequate 
of quantities Indian maize, it is necessary so to do; 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order, namely :— 

1. Shori title, extent and commencement.—(1) This Order may be call- 
ed the Indian Maize (Prohibition of Use in Manufacture of Starch) 
Order, 1959, 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) It shall come into force at once. 

2. sh Lat eae In this Order:— 

(a) “Indian maize” means maize grown in India; 

(b) “owner”? in relation to a starch factory, includes a person in. 
charge of such factory; and 

(c) “starch factory” means any factory which’ manufactures starch, 

8. Indian Maize not to be used in starch factories.~No owner of a 


starch factory shall use or cause to be used Indian Maize for the. ma- 
nufagture of starch. 

4, Indian Maize not to be purchased by Starch Factories,—No owner 
ofa starch factory shall purchase or cause to be purchased Indian Maize. 
for use in the manufactu’ e of starch in the starch factory. 
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5. Powers of entry, search, seizure, etc. —(1) Any police officer not be~- 
low the rank of Assistant Sub-Inspector or any other person authorised 
in this behalf by the Central Government or, within their respective - 
jurisdiction, by a State Government or the Administrator of a Union 
territory may, with a view to securing compliance with this Order 
or to satisfying himself that this Order has Beet complied with, — i 

(i) enter upon and search or authorize any person to enter upon and 
search any premises, any vehicle or vessel in which such person has reason 
to believe that any provision of this Order has been, is being or is about 
to be contravened ; 

(ii) seize or authorize the seizure of Indian maize in respect of which 
he has reason to believe that any provision of this Order has been, is being 
or is about to be contravened. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, relating to search and seizure shall, so far as may be, 
apply to searches and seizures under this clause. 

MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 811.—New Delhi, the 3rd July 1959,—In exercise of the powers 
conferred by section 38 of the Industrial Disputes Act, 1947 (14 of 1047), 
the Central Government hereby makes the following further amendments 
to the Industrial Disputes (Central) Rules, 1957, the same having been 
previously published as required by sub-section (1) of the said section, 
namely :— ` 


In the said rules— . 
(a) in ryle 3, for the words ‘in triplicate to the Secretary to the Govern- 
ment of India in the Ministry of Labour’, the following shall be substitu- 
ted, namely :— . i 
‘to the Secretary to the Government of India in the Minisitry of Labour 
and Employment (in triplicate), the Chief Labour Commissioner (Central), 
New Delhi, and the Regional Labour Commissioner (Central), and the 
- Conciliation Officer (Central) concerned ; 
W at the end of Form ‘A’, the following shall be inserted, namely: —- 
‘Copy to :— 
(i) The Concilliation Officer (Central)........66 reres (here enter office 
address of the Conciliation Officer in the Local area concerned), ; 
(ii) The Regional Labour Commissioner (Central); 
(iii) The Chief Labour Commissioner (Central), New Delhi. 


. Published in the Gazetie of India, Part II Sec. 3 (ii), No. 30, dated 
July 25, 1959. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S.O. 1656.—PWA/Procedure/Rules/Adm. 1.—New Delhi, the 16th 
July 1959.—In exercise of the powers conferred by section 26 of the Pay- 
ment of Wages Act, 1936 (4 of 1936), the Central Government hereby 
makes the following amendments to the Payment of Wages (Procedure) 
Rules, 1937, the same having been previously published as required by 
sub-section (5) of the said section, namely :— 

In the said ruleé— 

1. In rule 2, after clause (g), the following clause shall be inserted, 
namely :— ` 

“(gg) “record of order or directioù” means the record of ar order dis- 
missing either wholly or in part an application made under’ sub-section 
(2) of section 15 or of a dirgction made under sub-section (3) or sub-sec-. 
tion (4) of that section kept in Form ‘F’.’” . 

2, In sub-rule (3) of rule 9, for the words ‘recort of direction in 
Form F” the words “record of order or direction” shall be substituted, 


Amendments 
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3. In rule 10, for the words ‘‘a Record of Direction” the words “the 
record of order or direction” shall be substituted. ua. 
« 4. Inrule 12— 

(i) for sub-rule (1) the following sub-rule shall be substituted, name- 


eh mm 


y— 
“(1) An appeal shall be preferred in duplicate in the form of a memo- 
randum, one copy of which shall bear the prescribed court fee, setting 
forth concisely the grounds of objection to the order dismissing either 
wholly or in part an application made under sub-section (2) of section 15 
or a direction made under sub-section (3) or sub-section (4) of that section, 
as the case may be, and shall be accompanied by acertified copy of the 
said order or direction”. 
(ii) in sub-rule (3), for the word ‘‘direction’’, the words “order or direc- 
tion” shall be substituted. 
5. In Form F— 
(i) for the heading “Record of Direction” the heading “Record of 
order or direction” shall be substituted ; 
(ii) for item 7, the following items shall be substituted, namely : — 
“7. Finding and a brief statement of the reasons therefor :—.” 
Published in the Gazette of India, Part II, Sec. 3 (i) No. 30, dated 
July 25, 1959. 
MINISTRY OF REHABILITATION 


G.S.R. 871R./Amdt. XX XIII.-New Delhi, the 15th July 1959.-In exercise ` 
* of the powers conferred by section 40 of the Displaced Persons (Compen- 
sation and Rehabilitation) Act, 1954 (44 of 1984), the Central Government 
hereby makes the following further amendment to the Displaced Persons 
(Compensation and Rehabilitation) Rules, 1955, namely:— 
For rule 98A of the said rules, the following rule shall be substituted; 
98A. Payment of Rehabilitation Grant.—The provisions of the rules 
in the other chapters shall, so far as may be, apply to the displaced persons 
entitled to the payment of rehabilitation grant under rule 95 or rule 96 in 
the same manner as if they had verified claim of the same value. 


G.S.R. 872/R.Amdt XXXIV.-New Delhi, the [6th July 1959.-In exercise 
of the powers conferred by section 40 of the Displaced Persons (Compensa- 
tion and Rehabilitation) Act, 1954 (44 of 1954), the Central Government 
hereby makes the following further amendments to the Displaced Per- 
sons (Compensation and Rehabilitation) Rules, 1955, namely :— 

In the said rules— 

1. in rule 90, in sub-rule (15)— 

(i) for the words “if the auction purchaser is a displaced person and 
has associated with himself any other displaced person”, the words “If 
the auction purchaser has associated with himself any displaced person” 
shall be substituted ; 

(ii) the following proviso shall be added, namely :— 

“Provided that if every such displaced person who has associated 
himself with the auction purchaser sends an intimation in writing to the 
Regional Settlement Commissioner that the sale certificate may -be made 
out in the name of the auction purchaser, the sale clarificate may be made 

e out in the name of the auction purchaser.’’; 

2. ‘in rule 91, in sub-rule (8)— 

(i> fof the words “If the tenderer is a displaced person and has 
“associated with himself any other displaced sperson”, ‘the words “If the 
erie has associated with himself any displaced person” shall be sub- 

stitute 
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(ii) the following proviso shall be added, namely :— 

“Provided that if every such displaced person who has associated 
himself with the tenderer sends an intimation in writing to the Regional 
Settlement Commissioner that the deed of dransfer may be made out in 
the name of the tenderer the deed of transfer may be made out in the 
name of the tenderer.” 


MINISTRY OF LABOUR & EMPLOYMENT. | 

G. S. R. 873.—New Delhi, the 6th July, 1959,—In exercise of tbe 
powers conferred by clause (r) to (w) of section 58 of the Mines Act, 1952 
(35 of 1952), the Central Government hereby makes the following rules, 
the same having been published previously as required by sub-section (1) 
of section 59 of the said Act. 

Coal Mines Rescue Rules. 1959, 
Chapter I—Preliminary 

1. Short title, application and commencement. —{1) These rules may 
be called the Coal Mines Rescue Rules, 1959, 

(2) They shall apply to— 

(1) the area known as the Jharia Coalfield in Bihar; 

(ii) the area known asthe Raniganj Coalfield in Bihar and West 
Bengal; 

(iii) the areas known asthe Pench and Kanhan Valley and Sarguja 
coalfields in Madhya Pradesh; 

(iv) the coal mines in the districts of Sahdol, Bilaspur and Raigarh 
in Madhya Pradesh; ; 

v) the area known as the Singareni coalfield in Andhra Pradesh; 

W the area known as the Chanda coalfield in Bombay; 

(vii) the areas known as Giridih, Bokaro and Karanpura coalfields in 
Bihar; 

(viii) the area known as Talchar coalfield in Orissa; 
__ (ix) the coal mines in the State of Assam. 

` (3) They shall come into force on such date as the Central Govern- 

meat may, by notification i in the official Gazette, appoint in this behalf. 


[ For Rules 2 to 41 adi Schedules I to vI. see the Gazette of India, 
Part I-Sec. 3(i), No. 30, dated July 25, 1959, Editor.] 
Published in Gazette of India, Pt. II-Sec. 3(i), No. 30, dated July 25, 1959. 
MINISTRY OF STEEL, MINES AND FUEL. 

G. S. R. 851.—New Deihi, the ‘13th July, 1959.—In exercise of the 
powers conferred by sub-section (2) of section 16 of the Mines and Min- 
erals (Regulation and Development) Act, 1957 (67 of 1957), the Central 
Government hereby makes the following further amendments te the 
Mining Leases (Modification of Terms) Rules, 1956, namely:— 

In the said Rules— 

(DÐ for rule 13, the following rule shall be substituted, namely:— 

“13, Power of Controller to obtain information, etc.—The Controller, 

.may for the purpose of exercising the powers conferred upon him by 
these rules, -by order require a lessee or lessor-- 

{a) ° to produce before him any books of accounts or other documents 
which may bein his possession or power relating to the existing mining, 


i) to furnish to him such maps and charts relating tovan existing 
mining lease as may be specified in the order; an 

Ac) to Rive any inform&tion in his possession relating to an existing. 
mining lease.” 

(2) inrule 17, in sub-section (1), for sub-clause a of elause (a), 
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the following sub-clause shall be substituted, namely :— 

(iii) to produce any books of accounts or other documents or furnish 
any maps and charts or give any information in compliance with an order 
made under rule 13; or”. , 


. G. S. R. 862.—New Delhi, the 20th July, 1959.— In exercise of the 
powers conferred by section 18 of Mines and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957), the Centra! Government hereby 
makes the following amendment in the Mineral Corservation and Develop- 
ment Rules, 1958, namely :-— 

In the said rules, rule 23 shall be renumbered as sub-rule (1) thereof, 
and after sub-rule (1) so renumbered, the following sub-rule shall be inser- 
ted namely :— 

“{2) An order made under sub-rule (1) shall— 

(a) in the case of an order of a general nature or affecting a class 
of persons, be notified in the Official Gazette; and 

(b) inthe case of an order directed to a specified individual, be 
served on such individual— 

(i) by delivering or tendering it to that individual, or 

(ii) ifit cannot beso delivered or tendered, by affixing it on the 
outer door orsome other conspicuous part of the premises in which that 
individual lives, and a written report thereof shali be prepared and wit- 
nessed by two persons living in the neighbourhood.” 


, Published in Gazette of India, Pt. I1-Sec. 3(i), No. 27, dated July 4, 1959. 
5 CENTRAL BOARD OF REVENUE 
G.S.R. 759.—New Delhi, the 26th June 1959—In exercise of the 
powers conferred by section 41 of the Expenditure-tax Act, 1957 (29 of 
1957) the Central Board of Revenue hereby makes the following further 
amendments to the Expenditure-tax Rules, 1958, namely :— 
In the said Rules—~ i 
1. In Rule 4— : 
(i) in sub-rule (1), the following words shall be added at the end, 
namely :— 
“except where the tax has been assessed by the Central Government 
under section 20”; 
(ii) for sub-rule (2), the following sub-rule shall be substituted :-— 
“(2) Notice of demand under section 28 in respect of any tax asses- 
sed under section 20 of the Act shall be in Form CC and in respect of any 
tax or penalty in any other case, in Form C”; E 
2. In FORM A— 
(a) In Part I— 
(i) . for item (3), the following item shall be substituted, namely :— 
(3) Aggregate expenditure incurred, whether directly or indirectly, 
by any other person for meeting any obligation or personal requirement 
of the assessee or any of his dependants mentioned in Annexure V. 
ı [ See section 4(i) ]*......... À : 
[Value of perquisites received by an employee from his employer ts also 
to be included in this item. ] e . 
less Rs. 5,000 Rs. 5,000 


sersosesecoeoes 


by any, dependant (mentioned in Annexure V) of the assessee 
or = 
Where the assessee is ¢ Hindu undivided family, any expenditure in- 
curred by any dependant (mentioned.in Annexure V), from or out of any 
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income or property transferred directly- or indirectly to tbe dependant. 
(See Section 4(ii) |**”’ 

(iii) at the foot of Part I of the said form, the following asterisks 
and notes shall be added, namely :— 

‘*Full details of the expenditure should’ be set out in an annexure 
duly signed. 

**Full details of the expenditure should be set out in an annexure 
duly signed.’’; 

fb) in Part II— 

(i) for the heading in brackets, the following shall be substituted, 
namely :— P ; 

‘(Statement of aggregate net income of the assessee and his dependan 
mentioned in Annexure V from all sources during the year ended Cf......... Y; 
. (ii) in item C(1), the words, ‘where the assessee is an employee”, 

shall be omitted ; 

(iii) after item 5 the following items shall be added, namely :— 

“(5a) Income received or receivable by trustee or other person for 
the benefit of assessee or his dependant or both. 

(5b) (Applicable where assessee is an indsvidual).—Money or money’s 
worth which has been spent or disbursed for the benefit of the assessee or 
his dependant out of the income or property of the Hindu undivided 
family or association of persons of which the assessee is a member.”’; 

(iv) the following headings shall be added respectively to the first 
and second column provided for showing figures of income— 

(1) “Pertaining to the assessee’’ and : 

(2) ‘Pertaining to the assessee’s dependants’; 

(c) in Annexure I, 

(i) initem A6, the following words sball be added at the 1 
namely :— 

‘' but other than from assessee’s Bank Accounts”; 

(ii) in item A8, the brackets and words, ‘(value of perquisites receiv- 
ed by an eraployee from his employer is also to be included in this item)’ 
shall be omitted ; 

(iii) in item B3, the following words shall be added at the end, 
namely :— 

“but other than to the assessee’s Bank Accounts” ; 

(a) in Annexure ITI, for the items (e), (f) and (g), the following items 
shall be substituted, namely :— 

“(e) in connection with the acquisition of any immovable property 
or in the construction of any building, or in the repair, maintenance or 
improvement of any building or part thereof not in the occupation of the 
assessee or any of his dependants ; 

(f) by way of investment in deposits, loans, shares or securities ; 

(g) in the purchase of i 

(i) books; 

(ii) products of cottage industries in India (where the price of each 
such article exceeds Rs. 1,000) ; 

(iii) works of art (where the price of each such article exceeds 


Rs. 1,000%”; - : f 
(e) after Annexure ITI, the following Annexure ITI-A shall be insert- 
ed, namely :— g 


u Annexure III-A. . 


4 e 
Statement of expenditure incugred by or on behalf of a dependant aud of the 
nature mentioned in section 5. [if included in stems (3) and (4) of Part I. ] 
Here set out details of such expenditure on the lines ôf Annexure III). 
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(f) in Annexure IV, for,item 2 the following shall be substituted:— 
“2. Four-fifths of any capital expenditure incurred in the purchase 
of bullion, precious stones, jewellery, furniture, motor car etc., for the 
_ personal use of the assessee or ány of his dependants (see section 6(1 Xa)”; 
(g) after Annexure IV the following Annexure IV-A shall be inserted; 
namely :— 








Annexure IV-A 
Statement of expenditure incurred by or on behalf of a dependant and of the 
nature mentioned tn seciton 6. [if included in items (3) and (4) of Part I.) 
(Here set out details of such expenditure on the lines of Annexure IV) 


ae 


in Annexure V, in the column with the heading, ‘Name’ an 
asterisk shall be inserted after the word, ‘Dependant(s)’ appearing against 
“Tf Individual” and at the foot of the Annexure, the following note shall 
be inserted, namely :— 

**Note.—In the case of an individual, ‘dependant’ means his or her 
spouse or minor child and includes any person wholly or mainly depen- 
dant on the assessee for support and maintenance.’; 

(i) in the form of verification, for the words and brackets, (‘including 
* Annexures I, II, III, IV and V of this Return)’, the following shall be 

substituted, ‘hamely : — i E 
‘(including Annexures I, II, II, III-A, IV, IV-A and V) of this 
Return’, 
3. After Form C the following Form CC shall be inserted :— 
“FORM CC 
{ See rule 4(2) J 

Notice of demand under section 28 of the Expendsiture-tax Act, 1967, in 

respect of tax assessed under section 20 of the Act. 




















To, 
Status... eese 
G.LR. No. 
This is to give notice that for the assessment yeal........... a sum of 
RS, eines has been determined by the Central Government to be pay- 
able by you. 
2. After deducting the sum of Rs. s.es... already paid, a sum of 
RS, sires is now due from you, This sum is payable on or before... 
to 
The Treasury OffC6P .....c0escseeee 
- Sub-trveasury Oficer.. 


Agent, State Bank of India... 
Reserve Bank of Indta........:.600 
and on the amount being so paid, you will be granted a asain A challan 
` is enclosed for the purpose. 

Place . ee Officer 
Date Addr 

Note.—Section 46(1) of the Income-tax Act, as applied to the Expen- 
diture-tax Act, 1957, runs as follows :— 

‘When an assessee ts în default in making a payment of expenditure-tax 
the Expenditurs-tax Officer may in his discretion direct that, in addition to 
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the amount of the arrears, a sum not exceeding that amount shall be recovered 
from the assessee by way of penalty.” 

4. In Form J the following words shall be added at the end of para- 
graph 2, namely :— 

“and the net income of my dependants (reave of maintenance 


allowance out of the privy purse) amounted to Rs seses after deduc- 
tion of the taxes payable in respect thereof.” 
5. In Form K— 
(i) for Part I the following shall be substituted, namely :— 
“PART I 


(Statement of aggregate net income from all sources of the assesses and 
his dependants during the previous year). 





Pertaining Pertaining 


to the to the 
agsesseo aaseasce’s 
dependants 
(1) (2) 





A. Total income of the previous year assessed or assessable 
under the Income-tax Act 

B. Total income derived during the previous year from agri- 
culture 

C. All income received or receivable by a trnstee or other 
person during the previous year on behalf of the assessee 
or any of his dependants or both 

D. All other income (other than privy purse or maintenance 
allowance paid from privy purs o), from any source aot 
included in categories A, B and 


E. Total (A+B+C+D) ace 
F. Taxes paid during the financial year precoding the asses- - 
sment year :— 


(i) Income-tax and super-tax* 
(ii) Any payments of tax under sections 18 and 184A, of 
the Income-tax Act, 1922 
diii) Wealth-tax* 
(iv) Expenditnre-tax 
(v) Land revenue, a oar wie income-tax eto. (if not 
already deducted under item B) p 
Total : 


G. Aggregate ‘Net Other Income’ from all sources. 
H. Amount received as privy purse under article 
291 of the Constitution. 





(ii) in section A of part II, for items (a), (b) and (c) and the words 
and brackets appearing against them, the following items, words, brac- 
kets and figures shall be substituted, namely :— 

(a) in connection with the acquisition of any immovable property 
or in the construction of any building or in the repair, maintenance or 
improvement of any building or any part thereof not in the occupation of 
the assessee.or any of,his dependants; 

(b) by way of investment in deposits, loans, shares or securities; 

(c) in the purchase of 

(i) books; . 


*Excluding the amount allowed in computing the aggregate ‘net income’ for any 
earlier assessment year. 
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(ii) Products of cottage industries in India (where the price of each 
such article exceeds Rs. 1,000; 

(iii) works of art (where the price of each such article exceeds 
Rs. 1,000).” i 

Eaplanatory Note 
. [This note is not a part of the above Notification and merely 
explains its effect in plain language.] 

Amendmeni to Rule 4.—This merely prescribes a sparate form of 
demand notice applicable in cases of settlement under section 20 of 
the Act. 

Amendments to forms A, J and K.—Amendments have been made to 
these forms to bring them into conformity with the recent amendments 
to the Expenditure-tax Act, 1957. 

MINISTRY OF COMMERCE AND INDUSTRY 

G. S. R 760—New Delhi. the 29th June, 1959.—In exercise of the 
powers conferred by section 3, read with sub-section (2) of section 16, of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following further amendments in the Cotton 
‘Textiles (Control) Order, 1948, namely :— 

In the said order,— 

(1) the following clauses shall be omitted, namely :— clause 2A; 
clause 20B; items (a), (b) and (d) of sub-clauses (3) of clause 21; sub- 

‘ clauses (2) and (3) of clause 23; clause 26; clause 28; and clause 29; 

(2) in item (c) of sub-clause (3) of clause 21 for the words and figures 

“two years 1949 and 1950 taken together”, the word and figure “year 
* 1955” shall be substituted; 

(3) at the end of item (ii) of sub-clause (2) of clause,23, the follow- 
ing words shall be added, namely :— 

“The samples of cloth with manufacturing particulars shall be Sent 
once in every month,” 


(4) in clause 27, the words and figures ‘‘or clause 26” shall be omit- 
ted. 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 26, dated June 27, 1959. 
MINISTRY OF COMMERCE & INDUSRRY , 

G.S.R. 728.—New Delhi, the 22nd June 1959—In pursuance òf sub- 
section (2) of section 1 of the Chartered Accountants (Amendment) Act, 
1959 (No 15 of 1959), the Central Government hereby appoints the Ist 
day of July, 1959 as the date on which the said Act shall come into force. 





Published in Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 119, 
: dated August, 7, 1959. 
MINISTRY OF STEEL, MINES & FUEL 
S.O. 1771—New Delhbi-2, the 7th August, 1959—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Coal Crading 
Board (Repeal) Act, 1959 {17 of 1959) the Central Government hereby 
appoints the fourteenth day of August 1959, as the date on which the 
said Act shall come into force. > 
Published in Gazette'of India, Pt. II-Sec. 30), No. 28, dated July 11, 1959. 
! MINISTRY OF FINANCE 
G.S R. 788.—New Delhi, the 11th July 1959—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(I of 944), as in force in India and as applied to the State of Pondicherry, 
the Centfal Government hereby makes the following further amendments 
to the Central Excise Rules,*1944, namely : — 
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In rule 2 of the said rules, in clause (ii) (A)— 

(i) for sub-clause (b), the following sub-clause shall be substituted, 
namely— . 

“(b) in the districts and taluqs of the State of Bombay other than 
those specified in sub-clauses (a), (1) and (n), the Collector of Central 
Excise, Bombay.” 

(ii) after sub-clause (m), the following sub-clause (n) shall be irserted, 
namely :— 

en) In the districts of Ahmednagar, East Khandesh, West Khan- 
desh, Nasik, Poona, North Satara, Sholapur, South Satara, Kolhapur, 
Aurangabad, Parbhani, Nanded, Bhir and Osmanabad and in Panvel 
(except Uran Mahal), Karjat and Khalpur talugs of Kolaba district and 
in the district of Thana except the taluqs of Bassein, Dahanu, Palaghar 
and Umbergaon, all of Bombay State, the Collector of Central Kycise, 
Poona.” 

’ 2. This notification shall be deemed to have come into force on and 
from the 4th June, 1959. $ 


G.S.R. 789.—New Delhi, the 11th July 1959—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), as jn force in India and as applied to the State of Pondicherry, 
the Central Government hereby makes the following further amendment 
to the Central Excise Rules, 1944, namely :— 

In sub-rule (7) of rule 191-A of the said rules, for the words ‘a week’ 
the words ‘fifteen days’ shall be substituted. 


Published in Cussile of India, Pt. I-Sec. 3(i), No. 31, dated August 1, 1959. 
MINISTRY OF REHABILITATION ` 


G.S.R. 896.—/R.Amdt. XXXV.—New Delhi, the 22nd July 1959—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
{Compensation and Rehabilitation) Act, 1954, the Central Government 
hereby maks the following further amendments in the Displaced Persons 
(Compensation and Rehabilitation) Rules, 1955, namely :— 

In Appendix XXI-A of the said rules :— ` 

(i) in para. 1 the words, together with all costs, charges, expenses 
and damages as hereinafter mentioned”, shall be omitted. 

(ii) in para 8, the words, “together with all costs, charges, expenses, 
losses and damages that shall or may be occasioned to the Governmeni,”’ 
shall be omitted. 

(iii) in para. 10, for the words, “together with all costs, charges, 
expenses, losses and damages that shall or may be incurred by or occa- 
sioned to the Government in consequence of the Auction Purchaser failing 
to complete the purchase of the said property as aforesaid,’’ the words “in 
satisfaction of the claims of the Government in terms of these presents 
and” shall be substituted. 


Published in Gazette of India, Pt. II-Sec, 3(i), No. 30, dated July 25, 1959. 
MINISTRY OF HOME AFFAIRS 


G. S. R. 842,—New Delhi, the 21st July, 1959.—In exercise. of the 
powers conferred by sectton 2 of the Union Territorie (Laws) Act, 1950 
(30 of 1950), the Central Government hereby extends with effect fron? the 
Ist August 1959 to the Union territory of Delhi, the enactments specified 
in the first column of the Schedule hereto annexed with the (modifications 
specified in the corresponding entry in the second column of the said 
Schedule— 
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SGHEDULE 
Name of Act Modifications 


J. The Court Fees (Punjab Jn section 2, after the words “the Court Fee 
r ke A ao Act, 1870 (Act VII of 1870),” add the © 
(eae words ‘‘in its SiP epon tothe Union 
territory of Delhi’ 
ane Com hart bey i. In sections 2 and 3, for the words ‘State 
onamont)” Set; ; of Punjab” the words “Union territory of 
en” ASE Ney Ap pf Delhi” shall be substituted. 


2. Section 5 shall be omitted. 


8. The Court ae coe 1. In section 2, for the words ‘State of Pun- 
On en A . « 5 n 
(Punjab Act 14 of 1968). jab, E ge PEETITONY. of Delhi 
2. In Schedule I, in item 13, for the words 
“Financial Commissioner of Punjab’’, the 
-words “Chief Commissioner of Delhi” 
shall be substituted. 
8. In Schedule I~ 5 
(a) in item 14A, in column 3 under the head 
‘Proper fee’ for the words “‘Nineteen rupe- 
es fifty Naya Paise”, the words, ‘fifteen 
rupees” shall be substituted ; 
(b) in item 22, for the words “the Punjab 
Customary Law’, the words | “any custo- 
mary law in force in. the Union territory of 
Delhi” shall be substituted ; and 
. (c) in item 23. for the words “Punjab Urban 
Rent Restriction Act or Pepsu Urban Rent 
Restriction Ordinance’, the words ‘Delhi 
Rent Control Act, 1958 (59 of 1958)” shall 
be substituted. 





we 





ANNEXURE I 
THE COURT FEES (PUNJAB AMENDMENT) ACT, 1953, AS MODIFIED 
BY THIS NOTIFICATION 
Punjab Act XXXI of 1953 
The Court Fees (Punjab Amendment) Act, 1953. 
An Act to amend the Court Fees Act, 1870 (Act VII of 1870) in sts 
application to the State of Punjab. 

It is hereby enacted as follows :— 

1. Short istle—The Act may be called the Court Fees (Punjab 
Amendment) Act, 1953. 

2. Amendment o f section 7 of Act VII of 1870.—To clause (iv) of 
section 7 of the Court Fees Act, 1870 (Act VII of 1870), in its application 
to the Union territory of Delhi the following proviso shall be added, 
namely :— 

“Provided further that in suits coming under ‘sub-clausé (ç), in cases 
where the relief sought is with reference to any property such valuation 
shall npt be less than the value of the „property calculated inthe manner 
provided for by clause (v) of this section.’ 

ANNEXURE II ` 


~. THE COURT FEES (PUNJAB AMENDMENT) ACT, 1957, AS MODIFIED 


. BY THIS NOTIFICATION 
Punjab Act No. 19 of 1957. 
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The Court Fees (Punjab Amendment) Act, 1957. 
An Act to amend the Court Fees Act, 1870 (Act VIE of 1870), in tts 
application to the Stais of Punjab. 

Be it enacted by the Legislature of the State of Punjab in the Eighth 
Year of the Republic of India as follows :~ 

l. Short t#le.—This Act may be called the Court Fees (Punjab 
Amendment) Act, 1957. 

2. Application of Act VII of 1870.—The Court Fees Act, 1870, shall 
be amended in its application to the Union territory of Delhi in the 
manner hereinafter provided. 

3. Amendment of section 7 of Act VII of 1870.—In the proviso to 
clause (iv) of section 7 of the Court Fees Act, 1870 (Act VII of 1870), as 
subsequently amended in its application to the Union territory of Delhi 
(hereinafter referred to as the “principal Act”), for the word “ten”? the 
word ‘‘thirteen’’ shall be substituted. 

4, Amendment of section 18 of Act VII of 1870.—In section 18 of the 
principal Act, for the words “one rupee” the words "one rupee and four 
annas” shall be substituted. 

5. Omitted. i 

ANNEXURE IIT 
THE COURT FEES (PUNJAB AMENDMENT) ACT, 1958, AS MODIFIED 
. BY THIS NOTIFICATION 
Punjab Act No. 14 of 1958. 
The Court Fees (Punjab Amendment), Act, 1958. 
An Act to amend the Court Fees Act, 1870, in its application to the State of 
Punjab. 
Be it enacted by the Legislature of the State. of Punjab in the 
Ninth Year of the Republic of India as follows :— 

1. Short title.—This Act may becalled the Court Fees (Punjab 
Amendment) Act, 1958. 

2. Application of Act VII of 1870.—The Court Fees Act, 1870, as 
amended from time to time in its application to the Union territory of 
Delhi shall be further amended in the manner hereinafter provided. 

3. Amendment of section 18 of Act VII of 1870.—In section 18 of the 
Court Fees Act, 1870 (hereinafter referred to as the principal Act), for the 
words ‘‘one rupee and four annas” the words ‘‘one rupee and twenty-five 
Naya Paise”, shall be substituted. f 

4 Amendment of Schedules I and II of Act VII of 1870.—In Schedules 
I and II of the principal Act, the column ‘‘Proper fee” shall be deemed to 
be amended corresponding to the entries hereunder specified. 

SCHEDULE I 
Ad valorem fees 
* * ts 

(For the Schedule I and II, see the Gazette of India Part II-Sec. 3(1) 

No. 30; dated July 25. 1959, pages 1041 to 1053.) 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 28, dated July 11, 1959. 
CENTRAL BOARD OF REVENUE 

S.O. 1533.—New ‘Delhi, the 80th June 1959—In exercise of the 
powers conferred by sub-section (2) of section 5 of the Indian Income-tax 
Act, 1922 (11 of 1922), the Central Board of Revenue hereby directs that 

(a) The Commissioner of Income-tax, West Bengal, shall afso per- 
form all the functions of a Commissioner of Income-tax in respecteof all 
classes of persons or of all clagses of income or of all classes of cases in the 
Union Territory of the Andaman and Nicobar Islands, and 

(b) the said Commissioner shall be re-designated as the Commissioner 
of Income-tax, West Bengal and the Andaman and Nicobar Islands. 


— 
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Published in Gazette of India, Pt. I1-Sec. 3(i), No. 25, dated June 20, 1959. 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 711.—New Delhi, the 15th June 1959—In exercise of the 
powers conferred by sub-segtion (1) of section 7 of the Employees’ Provi- 
dent Funds Act, 1952 (19 of 1952), the Central Government hereby makes 
the following further amendment in the Employees’ Provident Funds 
Scheme, 1952, namely :— i 

In the said Scheme, in the proviso to clause (b) of sub-paragraph (1) 
of paragraph 69, the words “‘of lungs” shall be omitted. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 93, 
dated July 24, 1959. 
MINISTRY OF LAW : 

G.S.R. 875.—New Delhi, the 24th July 1959—In exercise of the 
powers conferred by section 28 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the Election 
Commission, hereby makes the following further amendments in the 
Representation of the People (Preparation of Electoral Rolls) Rules, 
1956, namely :— 

1. In rule 30, in sub-rule (3), for the words and figure “rule 5 except 
the proviso”, the words, brackets and figures ‘‘sub-rule (1) of rule 5” shall 
be substituted. 

2. In Form 8,— 

(a) for the brackets, words and figures ‘(See rules 26 and 307”, the 
brackets, words and figures ‘‘[See rule 30]” shall be substituted ; and 

(b) - for Part I, the following Part shall be substituted, namely :— 

“Part I—Claim/Application for inclusion of name in the electoral roll 
for a Graduates’ Constituency. 

I request that my name be registered in the electoral roll for the 
Graduates’ Constituency. The particulars are :— 

Full name (surname first) ........ Sanaa 

Father’s/Husband’s name .......ssceeseeees 

ABO cenccescceseees 

Occupation ..........006 

Place of ordinary residence ............04 

Full postal address (house) ...........0008 

2. Jama graduate of the ........... University*/ ...cccccsseeoee having 
taken my degree/diploma in the year19 . In support of the above I 
submit herewith a certified copy of essers 


3. +My name has not been included in the electoral roll for this or 
any other Graduate’s Constituency. 


anveee 


Or 
{My name has been included in the electoral roll for the .............. 


Graduates, Constituency under the address given below and I request that 
it be deleted :— ; 


Hae eearegeserereesecenee 


4. I declare that I am a citizen of India and that all the particulars 
given above are true to the best of my knowledge and belief. - 


5. {I hereby authorise snesen to present this claim application 
on my behalf. 


*If you are not a Graduate of any University in India, strike out 
these words and insert the equivalent qualification you have. 

tStriķe out the paragraph #o/ applicables 

{Strike out this paragraph, if you are sot authorising any one. Other- 
wise, insert fu] nâme and address of agent. 


€ 
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Tee ccenernsevetas 


(Signature of agent) 
: (To be filled in the office of the Revising Authority, Electoral Regis- 
tration Officer or Chief-Electoral Officer, as the case may be. ) 
Claim/Application No. sgenseseedze ne 
Filed oo “the: ss ecsseceeecte i 


ion. pedhentaptevesee: a a= SN"  Heeiateeueters tes 
(Signature of Authority or Officer) 
3. In Form 9,— 
(a) for the brackets, words and figures “(See rules 26 and 30)", the 
brackets, words and figures “(See rule 30)” shall be substituted ; and 
(b) for Part I, the following Part shall be substituted,. namely :— 
“Part I—Claim/Application for inclusion of name in the electoral roll 
_ for a Teachers’ Constituency. 
I: request that my name be régistored t in the electoral roll for the sasea . 
ES ~ Teachers’ Constituency. The particulars are :—° 
Full name (surname first).........0..00 
Father’s/Husband’s nameé...:.....:...4 


Place of ordinary residence... s.s.s.. 
Full postal address (house)............... 
2. During the last six years I have been engaged in teaching for a 
_ total period.of more than three years as follows :— . 
Name of educational institution From To ` Period 
he T : (Date) (Date) ` i 


(2) l 
(3) E 
` (4) 
ao. F Total Period 
In support of the above I submit: nid copies of....... ces 


3. *My aame has not been included in the electoral roll for this or 
‘any other Teachers’ Constituency. 


‘Or 
*My name has been included in the siexeoat roll for the .......006 vies 
Teachers’ Constituency under the address given below and I request that 
‘it be deleted :— 


4. Ideclarethat I am a citizeri of India and that all the parti- 
culars given above are true to the best of my kdowledge and belief. 


avsotosponoppensosoe 


5. **I hereby authorise...eseeree to present this claim application 
on my behalf. ` i 
Place -oers A . (Signature of Gaimant/applicant) 
Stas (Signature of agent) 


. Bar be filed i in the office of the Revising Aushority, Electorol Boer ° 
tration Officer or Chief Electoral Officer, as the case may be). 
Claim/Application’ No. siise AADS 


*Strike out the paragraph not applicable.: 
**Strike out this paragraph if you are not authorising any one. Otherwise, insert 


~ ful naime dnd address of agent. 
a z : 
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Filed on the eusse 
Date(s) of hearing ......cceseees 
Decision. 


esesasesosoesesa ge tke nee eeeacenoesee 





Published in Gazette of India, Pt. II-Sec. 3(ii), No.26, dated June 22, 1959, 
MINISTRY OF COMMERCE & INDUSTRY 
S.O. 1429.—New Delhi, the 19th June 1959—In exercise of the powers 
conferred by section 8 of the Emblems and Namea (Prevention of 
Improper Use) Act, 1950 (12 of 1950), the Central Government hereby 
direcis that the following addition shall be made to the Schedule to th 
said Act, namely :— : 


(12) The word “Interpol’ which is an integral part of the 
International Criminal Police Organization.” ; s 
Published in Gazette of India, Pt. II-Sec. 3(ii), No. 29, dated July 18, 1959. 
MINISTRY OF COMMERCE & INDUSTRY 

S O. 1605.—New Delhi, the 13th July 1959—In exercise of the powers 
conferred by section 8 of the Emblems and Names (Prevention of 
Improper Use) Act, 1950 (12 of 1950), the Central Government hereby 
directs that in the Schedule to the said Act, after item 13, the following 
item shall be added, namely :— 


‘14. The name and emblem of the Tuberculosis Association of India”, 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 31, dated Aug. 1, 1959. 
MINISTRY OF FINANCE . 

G.S.R. 885.—New Delhi, the Ist August 1959—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(I of 1944), as in force in India and as applied to the State of Pondichery, 
the Central Government hereby makes the following further amendments 
in the Central Excise Rules, 1944, namely :— 

In the said Rules— 

after rule 9A the following rule shall be inserted, namely :— 

“9B. Provisional assessment to duty.—(1) Notwithstanding anything 
contained in these rules, a manufacturer, curer or owner of goods ware- 
housed may, in cases where assessment of goods involves two or more 
alternative basis, request the proper officer to assess the goods provisional- 
ly at lower or the lowest of the rates of duty applicable,— 

(a) pending furnishing by such manufacturer, curer or owner of com- 
plete information ag regards the value, description or quality of the goods, 
or if such information has already been furnished, pending supply of proof 
therefor, or 

(b) pending completion of any chemical or other test to which the 
goods may be subjected by such officer; 
and such officer, mav, at his discretion, direct that duty on such goods 
may be provisionally assessed and prescribe the time limit within which 
the complete information, or proof of the information already furmshed 
shall be supplied by such manufacturer, curer or owner in respect of the 
goods 90 assessed. 3 a 

(2) Such manufacturer, curer or owner shall execute a bond in the 
proper form, with such surety or sufficient security, in such amount, or un- 
der such conditions as the Collector approves, binding himself for payment 
of the difference between the amount of duty as provisionally assessed and 
that as finally assessed on receipt of such cqmplete information or proof 
therefor, or of results of chemical or other tests made in respect thereof. 

(3) The Cellector may permit the manufacturer, curer or owner of 


e 
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warehoused goods to enter into a general bond in the proper form with 
such surety or sufficient security in such amount or under such conditions 
as the Collector approves for assessment of any goods provisionally from 
time to time ; f K 

Provided that, in the event of death, insolvency or insufficiency of, 
the surety, or where the amount of the bond is inadequate, the Collector 
may, in his discretion, demand a fresh bond, and may, if the security fur- 
nished for a bond is not adequate, demand additional security. 

(4) The goods provisionally assessed under sub-rule (1) may be clear- 
ed for home consumption or export in the same manner as the goods 
which are not so assessed. 

(6) When the duty leviable on the goods is assessed finally in accor- 
dance with the provisions of these rules, the duty provisionally 
shall be adjusted against the duty finally assessed, and if the duty provi- 
sionally asssessed falls short of, or is in excess of, the duty finally assessed, 
the manufacturer, curer or owner of the goods, shall pay the deficiency or 
be entitled to a refund, as the case may be.”’; 

(2) Rule 10B shall be omitted, 

(3) In Appendix I— Š 

(1) in the Table under the heading ‘‘Forms”— 

{i) for the entries against Central Excise Series No. 32-C and 32-D, 
the following shall be substituted, namely :— 





ea 


Central ` 
Excise Description of Form Rute No. Short title 
Series No. 
32—C (with surety) for provisional assessment 9B Form B—10 
of goods to excise duty. (Sur.) 
82—-D, (with security) for provisional asssess- 9B Form B—10 
ment of goods to excise duty. - (Sec.) 


ee 








{ii) after the Central Excise Series No. 32-G and the entries relating 
thereto the following shall be inserted, namely :— 





“Central 
Excise Description of Form Rule No, Short title 

Serial No. 

32 H General bond (with surety) for provi- 9—B B—13(Gen. 
sional assessment of goods to excise Sur.) 
duty. 

32 I General bond (with security) for pro- §—B B—13(Gen. 
visional assessment to excise duty. (Sec.) 


Pn eS a aS CCE Se es CE oe 
(2) for forms at Central Excise Series Nos. 32-C and $2-D, the fol- 
lowing forms shal). be substituted, namely :— 


Central Excise Series No. 32-C Range 
Circle. 
kad * * * * 


[For Forms B-10(Sur.), B-10(Sec.), B-13 (Gen. Sur.), B-13 (Gen.Sec.), 

see the Gazettes of India, Part I1-Sec. 3(i), No. 31, dated August 1, 1959, 
pages 1102-1106, Editor }, 

Published in Gazette of India, Pt. Il-Sec. 3 (i), No. 32, dated Aug, 8, 1959. 

MINISTRY OF FINANCE z 

G. S. R. 915.—New Delhi, the 8th fAugust, 1959.—In exercise of the 

wers conferred by section 37 of the Central Excises and’Salt Act, 1944 

tr of 1944), as in force in India and as applied to the State of Pondicherry, 
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the Central Government hereby makes the following further amendment 
in the Central Excise Rules, 1944, namely :— *° 

In rule 196 of the said Rules, after the words “in the application” 
the following words shall beinserted, namely :— 

- “or are not shown to the satisfaction of the proper officer to have 
been lost or destroyed by natural causes or by unavoidable accident during 
handling or storage inthe premises approved under rule 192”. 

Published i in Gazette of India, Pt. II-Sec. 3(i), No. 33, dated Aug. 15, 1959. 
MINISTRY: OF FINANCE 
; G.S.R. 936.—New Delhi, the 5th August 1959.—In exercise of the 
‘powers conferred by sub section (1) of section 13 of the Central Sales Tax 
‘Act, 1956 (74 of 1356), the Central Government hereby makes the follow- - 
‘ing further amendmert in the Central Sales Tax ‘(Registration and Turn- 
over) Rules, 1957, namely — 

-In the said Rules,—in the proviso to sub-rule (1) of rule 12, for the 
figures, letters and word 3Uth September, 1959”, the figures, letters and 
word “30th September,1960’’ shall be substituted. 

New Delhi. the 7th August, 1959. 

G.S R. 937.—In exercise of the powers conferred by section 28 of the 
Public Debt-Act, 1944 (18 of 1944), the Central Government hereby makes 
the following amendments to the Public Debt Rules, 1946, the same hav- 
ing been previously published as required by sub-section (1) of the said sec- 
tion, namely :— 


Amendments, 
In the said rules. 
1. Inrule 2 after clause (9), the following clauses shall be inserted 
namely :— 


(10) “schaduled bank” means a bank for the time being included 
in the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 
1934), and 

(11) ‘‘co-operative society” means asociety registered or deemed to 
have been registered under the Co-operative Societies Act, 1412 (2 of 
1912) or under any other law for the time being in force relating to co- 
operative societies and includes a co-operative bank so registered”. 

2. After rule 8-A, the following rule shall be inserted, namely :— 


“8 B. Purchase of Treastsry Savings Deposit Certificates through Sche- 
duled Banks, Ca-operative Banks and Co-operative Socteties. 


(1) Where an application for investment in Treasury Savings Deposit 
Cte: has been signed by a scheduled bank or a co-operative society 
purporting to do so on behalf on another person, the Public Debt Office 
may, if so requested by such bank or society, indicate on the face of the 
certificate, in addition to the name of the person- on whose behalf the 
application purports to have been made, the name of the bankor society 
making the application. 

(2) Where a Treasury Savings Deposit Certificate has been issued in 
the manner.indicated in Subra] € e bank or society whose name 
appears on the Treasury Savings Deposit Certificate may be regarded- by 
the Public Debt Office as being í the duly constituted agent of the person on 

* whose behalf the application is purported to have been made for all purpo- 
ses connected .with such certificate and, in particular, as having: been 
authorised by such person to receive all payments and give effective dis- 
charge on his behalf”. : 

Explanatory N ote 

The siren of the amendment is to allow the facility of purchase 

ey Ld 
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of 10-Year Treasury Savings Deposit Certificates by: scheduled banks, co- 
operative banks and co-operative societies on behalf of their clients. 

G.S.R. 938.—New Delhi, the 15th August,1959.—In exercise of the 
powers conferred by section 19 of the Medicina! and Toilet Preparations . 
(Excise Duties) Act, 1955 (16 of 1955), the Central Government hereby 
makes the following further amendment in the Medicinal and Toilet Pre- 
parations (Excise Duties) Rules, 1956 namely :— 

In rule 15 of the said Rules—the word ‘‘twice’s shall be omitted. 
Published in Gazette of India, Pt. II-Sec. 3(ii), No. 34, dated Aug. 22, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 29th July 1959 

S.O. 1822.—In exercise of the powers conferred by sub-section (3) of 
section 1 of the Standards of Weights and Measures Act, 1956 (89 of 
1956), the Central Government hereby appoints the lst day of April, 1960 
as the date on which the provisions of the said Act in so far as they relate 
to units of mass shall come into force in respect of factories engaged in 
the manufacture of biscuits in so.far as they undertake sale of biscuits. 


S.O. 1823.—In exercise of the powers conferred by section 14 of the 
Standards of Weights and Measures Act, 1956 (89 of 1956), the Central 
Government hereby permits, in respect of the undertakings mentioned in 
the notification of the Government of India in the Ministry of Commerce 
and Industry S.O. 1822 dated the 29th July, 1959 the continuance of the 
use, for a period of two yeats from the Ist day of April, 1960 of any weight 


which, immediately before that date, was in use in respect of the said un- 
dertakings. 


S.O. 1824.—New Delhi, the 14th August 1955.—In exercise of the 
powers conferred by sub-section (2B) of section 4 of the Trade Marks 
Act, 1940 (5 of 1940), the Central Government hereby authorises the Regis- 
trar of Trade Marks, Bombay, to delegate the functions specifiedin the 
schedule hereto annexed to the joint Registrar of Trade Marks. 

THE SCHEDULE 

(1) Power to take hearings in respect of applications for registration, 
opposition proceedings, rectification and correction of the register, 
all interlocutory applications and all other matters connected with the 
above ; 

(2) Final orders as to acceptance or refusal of application for registra- 
tion of trade marks ; and 

(3) Applications for entry in the register of assignments and trans- 
missions of registered trade marks and passing final orders on applications 
for registered users and applications for search ìn respect of specified 
goods classified in any one classinthe Fourth Schedule to the Trade 
Marks Rules. 


Published in Gazette of India, Pt. I1-Sec. 3(i), No. 84, dated Aug. 22, 1959. 
MINISTRY OF STEEL, MINES AND FUEL 

G.S.R. 965.z-New Delhi, the 10th August, 1959.—In exercise of the 
powers conferred by section 18 of the Mines and Minerals (Regulation 
and Development). Act, 1957 (67 of 1957) the Central Government hereby 
makes the following further amendment in the Mineral Conservation an 
Development Rules, 1958, namely :— a 

In sub-rule (1) of rule 13 of the said rules, for the words “shall esend 
to the director a notice in tripliedte’’, the words "shall send to the director 
under registered cover a notice in triplicate” shall be substituted. 


ee ae ot 
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Published in Gazetie of India, Pt. II Sec. 3(i), No. 35, dated Aug. 29, 1959. 
MINISTRY OF STEEL, MINES AND FUEL : 
G.S.R. 988.—New Delhi, the 18th August 1959—In exercise of the 
powers conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1962), the Central Government hereby makes the 
* following further amendment in the Coal Mines (Conservation and Safety) 
Rules, 1954, the same having been previously published as required by 
sub-section (1) of the said section, namely :— 
Amendment 
Rule 22 of the said rules shall be omitted. 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 86, dated Sept. 5, 1959. 
i MINISTRY OF FINANCE ; 

G.S.R. 1002.—New Delhi, the 25th August 1959—In exercise of the 
powers conferred by section 27 of the Foreign Exchange Regulation Act, 
1947 (7 of 1947), the Central Government hereby makes the following 
further amendments in the Foriegn Exchange Regulation Rules, 1952 
published with the notification of the Government of India in the Ministry 
of Finance, Department of Economic Affairs No. S.R.O. 766, dated the 
22nd April, 1952, namely :— 

in the Second Schedule to the said Rules, 

(a) in sub-group (i) of group A ‘Convertible Account Countries’, 
under the column headed “Names of countries”, after the entry “French 
Somali Coast” the entry ‘ Iraq” shall be inserted. 

(b) in group C “Scheduled Territories”, under the column headed 
“Names of countries’, the entry “Iraq” shall be omitted.. . 

Published in Gazette of India, Pt. II-Sec. 3(i), No. 37, dated Sept. 12, 1959. 
MINISTRY OF STEEL, MINES AND FUEL 

G.S.R. 1041.—New Delhi, the 3rd September, 1959—In exercise of 
the powers conferred by clause (e) of section 3 of the Mines and Minerals 
(Regulation and Development) Act, 1957 (67 of 1957),.the Central Gov- 
ernment hereby declares marble to be a minor mineral. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 104, 
. dated tne 17th August, 1959. . : 
E SUPREME COURT OF INDIA 
G.S.R. 950.—New Delhi, the 17th August, 1859—IĪn exercise of the 
powers conferred by sub-sections (1) and (2) of section 643 of ithe Compa- 
nies Act, 1956, and of all other powers enabling, the Supreme Court of 
India, after consulting the High Courts, hereby makes the following 
Rules :— k i 
The Companies (Court) Rules, 1959, 
A PART I—General 
1. Short tiile and commencemen!.—These Rules shall be cited as ‘The 
Companies (Court) Rules, 1959’ and shall come into force on the Ist day 
of October, 1959. Š 
. 2, Imterpretation.—In these Rules, unless the context or subject 
matter otherwise requires — 4 
(1) ‘The Act’ means the Companies. Act, 1956, 

s (2) ‘Advocate’ means, in the case of a High Court having ordinary 
origina? jurisdiction, -every person entitled to appear and plead in such 
jurisdiction of such High Court, and includes an Attorney of such Court, 
and in the case of every other High Court, every person entitled to appear ' 
and plead in such High Court, and in the case ofa District Cowt, every 
person entitled to appear and plead in such Court, ; 


rs , 
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Provided-that in respect of the service of notices and processes which 
under these rules may be served on an Advocate on behalf of any party, 
or the filing of an appearance on behalf of any party, ‘Advocate’ shall 
mean only a person entitled to act for a party under the rules of the Court, 
whether or not he is entitled also to plead. . 

(3) “Certified’ means, in relation to a copy, certfied as providod in 
section 76 of the Indian Evidence Act, 1872, 

(4) ‘Code’ means the Code of Civil Procedure, 1908. 

(5). ‘Court’ means the Court having jurisdiction under the Act. 

(6) ‘Filed’, means filed in the Office of the Registrar. 

(7) ‘High Court’ and ‘District Court’ mean respectively the High 
Court and District Court having jurisdiction under the Act. 

(8) ‘Judge’ means, in the High Court, the Judge for the time being 
exercising the jutisdiction of the High Court under the Act, and in the 
District Court, the Judge of that Court exercising jurisdiction under the 
Act. 

(9) ‘Judge's summons’ means a summons returnable before the Judge 
in Chambers or n Court. 

(10) ‘Prescribed’ means prescribed by these Rules; and ‘prescribed 
charges’ and ‘prescribed fees’ means charges or fees prescribed by these 
Rules and where they are not so prescribed, prescribed by the Rules of the 
Court in respect of analogous matter in its other proceedings. 

(11) ‘Registrar’ means, in the High Court, the Registrar of the High 
Court, and includes the Prothonotary, Master and Assistant Master, and 
such other officer as may be authorised by the Chief Justice to perform all 
or any of the duties assigned to the Registrar under these Rules, and in 
the District Court, such officer of that Court as may be authorised by the 
High Court to perform all or any of the duties assigned to the Registrar 
under these Rules. : = 

(12) ‘Reserve Bank’ means the Reserve Bank of India and includes 
its branches and agencies. 

(13) ‘The Rules’ means these Rules, and includes the prescribed 
Forms. 

es ‘Sealed’ means sealed with the seal of the Court. 

15) ‘Section’ means section of the Act. 

Save as aforesaid, and unless the context otherwise requires, words 
and expressions contained in these Rules shall bear the same meaning as 
in the Act, and the General Clauses Act, 1897 (X of 1897), shall apply for 
_the interpretation of these Rules as it applies for the interpretation of an 
Act of Parliament. 

3 Proceedings to be neat and legible —All petitions, applications, 
affidavits and other proceedings presented to the Court shall be written, 
typewritten, cyclostyled, or printed neately and legibly on substantial 
paper of foolscape size, and separate sheets shall be stitched together. 
Numbers and dates shall be expressed in figures, and where dates given 
are not according to the English Calendar, the corresponding English dates 
shall alsa be given. 

4. Form of proceadings.—Every proceeding shall be dated and shall 
be intituked in the matter of the Companies Act, 1956, and in the matter 
of the company to which it relates. Thecontents shall be divided into 
separate paragraphs which shall be numbered serially. The general head- 
ing in ail proceedings before the Coyrt, and in all advertisements and 
notices, shall be in Form No. 1. S 

5. Language of proceedings.—Every petition, application, ‘affidavit 
or other proceeding shall be in the language of the High Court, and except 
in so far as the Court may otherwise order, no document in a language 
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other than the language of the High Court shall be accepted for use in any 
proceeding, unless translated into the laguage of the High Court in accor- 
dance with the rules and practice: of the Court. 


6. Practice and procedure of the Courtand provisions of the Code to 
apply —Save as provided by fhe Act or by these Rules, the practice 
and precedure of the Court and the provisions of the Code so far 
as applicable, shall apply to all proceedings under the Act and these Rules. 
The Registrar may decline to accept any document which is presented 


otherwise than in accordance with these Rules or the practice and proce~ ` 
dure of the Court. 


7. Power of Court to enlarge or abridge time.—The Court may, in any 
case in which it ‘shall deem fit, extend or abridge the time appointed by 
these Rules or fixed by an order of the Court for doing any act or taking 
any proceeding, upon such terms (if any) as the justice of the case may 
require, and any such enlargement may be ordered although the applica- 


tion for the same is not made until after the expiration of the time 
appointed or allowed. 


8. Computation of time.—(a) Where any particular Jimbe of days 
not expressed to be clear days is prescribed, the same shall be reckoned 
exclusively of the first day and inclusively of the last day, unless the last 
day shall happen to fall on a day on which the offices of the Court are 
closed, in which case the time shall be reckoned exclusively of that day 
also and of any succeeding day or days on which the offices of the Court 
continue to be closed. 

(b) Where any particular number of days expressed to be clear days, 
is prescribed, the same skall be reckoned exclusively of both the first and 
the last day. 

Y, Inherent powers of Court.—Nothing in these Rules shall be deem- 
ed to limit or otherwise affect the inherent powers of the Court to give 
such directions or pass such orders as may be necessary for the ends of 
justice or to prevent abuse of the process of the Court. 

10. Applheations how made.—Unless otherwise provided by these 
rules or permitted by the Judge, all applications under the Act shall be 
made by a petition or by-a Judge’s summons as hereinafter provided, 

11. Petitions.—(a) The following applications shall be made by 
petition :— 

(1) Applications under section 17 to confirm an alteration of the 
memorandum of association. 


(2) Applications under section 79 to sanction issue of shares at a 
discount. 


(3) Applications under section 101 to confirm reduction of share 
capital. 

(4) Applications under section 107 to cancel any variation of the 
rights of holders of any class of shares. - 


(5) Applications under section 141 for rectification of the register of 


charges 
te) Applications under section 155 for sectiication of ‘the Register 
of Members. 

(7) Applications under section 186 by a Director or Member of a 
Company for calling a meeting of the Company. 
e (8) Applications under section 203 to ‘restrain a fraudulent person 


from managing companies, or for leave by a person restrained to bea 
director ef, or to manage, a compan 


“u 


y. 
(|) Applications under section 237 for an Order that the affairs of a 
company Ought to isvestigated. 


~ i 
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(10) -Applications under Section 391(2) to sanction a compromise or 
arrangement. T ta 

(11) Applications under Section-395(1) or 385(2) for the purpose of 
preventing; or settling the terms of, the atquisition by a transferee com- 
pany oi the shares of a dissenting shareholder. 

(12} Applications under Section 397 for relief against oppression. 

(13) Applications under Section 398 for relief in case of mismanage- 
ment. ; 

(14) Applications under Section 407(1) (b) by a director, managing 
agent, secretaries and treasurers, or manager, whose agreement is terminat- 
ed or an associate of such managing agent or secretaries and treasurers for 
leave to act as the managing or other director, managing agent, secre- 
taries and treasurers, or manager of the company. 

(15) Applications under Section 439 for the winding up of a com- 
pany, or under Section 583 for the winding-up of an unregistered Com- 
pany, or under Section.584 for the winding-up of a forsign company. 

(16) Applications under Section 517 to set aside an arrangement 
between a company about to be or in the course of being wound-up (vol- 
untarily) and its creditors. 

(17) Applications under Section 522 to continue a voluntary wind- 
ing-up subject to the supervision of the Court. 

(18) Applications for a declaration under Section 542 (XI Scheduie) 
in the course of proceedings under Section 397 or 398 that a person who 
was knowingly a party to carry on business in a fraudulent manner shall 
be personally liable for all or any of the debts or other liabilities of the 
company. ' 

(19) Applications by a creditor or member under Section 543 (XI 
Schedule) in the course of proceedings’ under’ Section 397 or 398, to en- 
quire into the conduct of any of the persons mentioned in Section 543 
(XI Schedule) and compel him to repay. or restore any money or property 
to the company or pay compensation. 

’ (20) Applications under Section 559 for declaring the dissolution of 
a Co.npany void. 

(21) Applications under Section 560(6) to restore a company’s name 
to the Register of Companies. 

(22) Applications under Section 579 to confirm the alteration in the 
form of the constitution of acompany by susbtituting a memorandum 
and articles for a deed of settlement. 

(23) Applications under Section 633 (2) by an officer of a company 
for relief. 

(b) Judge's summons.—All other applications under the Act or under 
these Rules shall be made by a Judge’s summons, returnable to the Judge 
sitting in Court or in Chambers as hereinafter provided. 

12. Matters to be heard in chen Couri and in Chambers.—(a) The 
following matters shall be heard in open Court :—~ 

(1) Petitions 

(2) Applications under Section 43 for relief in case of default by a 
private company in complying with the provisions of its articles. 

i (3) Applications under-Section 75(4) for reliefin case of defau!t in 
delivering documents to the Registrar of Companies. 

(4) Applications under Section 89(3) for directions regarding ter- 
mination of disproportionately excessive voting rights in existing com- 

. panies. . . 
(5) Applications under’ Section 250 for a direction that shares or 
debentures shall cease to be subject to restrietions imposed by the Central 
Government under the said Section. 
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(6) Applications under-Section 335 to permit a managing agent to 
continue notwithstanding the appointment of a receiver, or, where such 
order has already been made, to cancel or vary such order. 

(7) Applications under Section 375(3) to decide the proportions in 
which the profits made by a managing agent are to be held by him in 
trust. for two or more companies or subsidiaries. 

(8) Applications under Section 391(1) for convening meetings of cre- 
ditors and/or members of a company or any class of them. 

(#). Proceedings under Section 394 for reconstruction or amalgama- 
tion of companies. 
ei Public examination under Section 478 or Section 519. 

11) Applications for a declaration under Section 542 that a person 
who was knowingly a party to carrying on business in a fraudulent man- 
ner shall be personally liable for all or any of the debts or vther liabilities 
of the company. 

(12) Applications under Section 543 to enquire EA the conduct of 
a promoter, director, managing agent, etċ., and compel him to repay or 
restore any money or property to the company or pay compensation. 

(13) “Applications under Section 545(1) for prosecution of delinquent 
officers and members of a company. 

(14) Applications under Section 555(7) by a person claiming to be 
entitled to any money paid into the Companies Liquidation Account. 

(15) Applications for committal of any person for contempt. 

(16) Appeals from any act or decision of the Official Liquidator. 

(17) Applications relating tu the admission or rejection of proofs., 

(18) Such other matters and applications as the Judge may from 
time to time by general or special order direct to be heard in open Court. ` 

« Provided that the Court may, if it thinks fit, direct that the hearing — 
or any part əf the hearing of any of the said matters, shall be held in 
Chambers. 

(b) Every other matter or application may be heard and determin- 


ed in Chamers'provid-d that the Judge may adjourn any such matter 
into Court. 


* * a x * 
[ For remiining portion of the Rules, see the Gazette of India, Ex- 


traordinary, Part II Sec. 3(i), dited 17th August, 1959, pages 394 to 
673. Edstor. } 


Published in Gazette of India, Pt. IL Sec, 3(i), No. 38, dated Sept. 19, 1959. 
MINISTRY OF FINANCE 

G.S.R. 1960 —New Delhi, the 11th September 1939—In pursuance of 
clause (xv) of sub-section (1) of section 5 of the Gift-tax Act, 1958 (18 of 
1958), the Central’ Government hereby directs that the gift tax shall not 
be charged under the said Act in respect of gifts made by any person to 
any person in charge of any Bhoodan Movement recognised by the follow- 
ing enactments, or the rules, regulations or orders -made thereunder, 
namely :— 

i. The Ajmer Bhoodan Yagna Act, 1955 {Att No. VI of 1955) 


2 The Madras Board of Revenue Regulation, 1803 (Madras ee 
tion { of 1803), 


Papished in Gazette of India, Pt. II-Sec. 3(i), No. 39, dated Sept. 26, 1959, 
MINISTRY OF HOME AFFAIRS 

G, S.R. 1073,—:New Delhi, the 15th September 1959—In exercise of 

the powers conferred by section 8 of the Inter-State Corporations Act, 

1957 (38 of a the Central Government hereby specifies in the Schedule 
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to the said Act, the following Act; namely — ` 


“25. The Madras Hindu Religious and Charitable Endowments Act, 1951, 
(Madras Act XIX of 1951)”. : 

G.S.R. 1076.—New Delhi, the 19th Sepfember 1959—In exercise of 
the powers conferred by section 6 of the Bengal Finance (Sales Tax) Act, 
1941 (Bengal Act 6 of 1941), as in force in the Union Territory of Delhi, 
the Central Governmeat, after previous publication, hereby makes, with 
effect on and from the Ist day of October,'1959, the following amendments 
in the Second Schedule to the said Act, namely ;— 

In the said Schedule, — 

(1) for item No. 8, ihe following item shall be substituted, namley :— 

“8. Fresh Fruits”; sud 

(2) for item No. 9, the following item shall be substituted, namely :— 

“9. Sugar and molasses”; 

(3) items Nos. 11, 14 and 18 shall be omitted; . ` 

_ (4) for item No. 21, the following item shall be substituted, namely:— 

“21. Cotton yarn including cotton thread”; 

(5) iterns Nos. 21a, 22 and 27 shall be omitted; 

(6) for item No. 28, the following item shall be substituted, namely:— 

“28. Fuel wood and charcoal”: 

` (7) for item No. 29, the following item shall be substituted, namely: — 

“29, Agricultyral implements”; : : 

(8) items Nos. 30, 31, 42 and 44 shall be omitted; 

(9) in item Ng. 49, for the words “and black ink used for takhties”, 
the Words and brackets “blank ink used for, takhties, writing chalks, 
crayons, foot-rules of .the. type usually used in schools and kalams (pens 
used for 'takhties)” shall be substitituted ; 

(10). after item No, 50, the following item shall be inserted :— 

“Si. Durries of the size not exceeding 30 sq. ft. in area”. 


- MINISTRY OF FINANCE 
New Delhi, the 26th September 1959 

G.S.R..1078.—In.exercise of the powers conferred by subssection (2) 
of section 5 of the Dangerous Drugs Act, 1930 (2 of 1930), the Central 
Government hereby makes the fullowing further amendments in the 
Central Opium Rules, 1934, the same having been previously published 
as required by sub-section (1) of section 36 of the said Act, namely :— 

In the.said Rules, — i 

(1) in rule 2— ? 

(i) in clause (a), after the wards “Madhya Pradesh’”’ the words “West 
Bengal” shall be inserted ; : . oe 

(ii) for clause (b), the following clause shall be substituted, namely:— 

“(b) in Uttar Pradesh, within the parganas of Jaunpur and Rawain 
in the district of Tehri-Garhwal for the purpose of the production of 

oppv heads only”; : 

j PPO) in rule 8 after the words “Madhya Pradesh” the words- “West 
Bengal” shall be inserted ; : ; ees oat x ; 

(3) for,cule 4 without the provisos the following shall be substituted, 
namely -— i 

Within the areas in Uttar Pradesh specified in rule 2(b) the poppy 
shall not be cultivated save under and in accordance with the conditions , 
of a licence granted by an Excise Officer of the Ist class of the district in 
the annexed form of Licence”. ° 

G S.R. 1079.—In exercise of the powers conferred by section 19 of - 
Medicinal and Toilet Preparations (Excise Duties) Act,*1955 (16 of 1955), 
the Central Government hereby makes the following further amendments 


a . 
s 


. 
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in the Medicinal and Toilet Preparations (Excise Duties) Rules, 1956, 
namely: - 

Tn the said Rules— 

(i) in sub-rule (3) of rule 52, after the words “accounts register” the 
words; letters and figure ‘^in Form R G -4” shall be inserted ; 

(ii) in Form R.G.-4 bearing M & T.P. Series No. 22, for the brackets, 
words and figures “(Rules 31 and 35)” the brackets, words and figures 
“(Rules 31,'35 and 52)” shall be substituted. 


New Delhi, the 26th September, 1959 
G S.R. 1082,—In exercise of the powers conferred by section 37 of the 


- .Central Excises and Salt Act, 1944 (I of 1944), asin force in India and as 


a plied.to the State of Pondicherry, the Central Government hereby makes ' 
the following further amendment in the Central Excise Rules, 1944, 
namely : 

For rule 213 of the said rules, the following rule shall be substituted, 

namely :— 
f “213. Appeals.—An appeal against an order or decision of an offcer 
shall lie— 

(i) if the appeal is against an order or decision of a Superintendent— 

(a) where there are Deputy Collectors, to the Deputy Collector to 
whom such Superintendent is subordinate; and 

(b) where there are no Deputy Collectors, to the Collector or Deputy 
Collector-in- Charge of a Collectorate ; 

(ii) if the appeal is against the order or décision of an Assistant 
Collector — 4 

3 ta) to the Collector to whom sich Assistant Collector is subordinate 
an 

(b) where there is no Collector, to the Deputy Collector-in-charge of 
the Collectorate ; 

(iii) if the appeal i is against the order ora decision of a Deputy Col- 
lector— 

4 (a) to the Collector to whom such Deputy Collector is subordinate ; 
an 

(b) where there is no Collector, to the Central Board of Revenue ; 

_ (iv) if the appeal is against an original order or decision of a Collec- 
tor or Deputy Collector-in-charge of a Collectorate, to the Central Board 
of Revenue : 

Provided that if, between the date of the order or decision appealed 
against and the date of the hearing of the appeal, the officer who passed 
the the order or decision is appointed as Deputy Collector or Deputy 
Collector-in-charge of a Collectorate or Collector, to whom the appeal lies 
under the foregoing provisions, the appeal shall be heard — 

{a) if such officer is appointed as Deputy Collector, by the Collector ; 

(b) if such officer is appointed as Deputy Collector-in-charge of a 
Collectorate or Collector, by the Central Board of Revenue. 


MINISTRY OF REHABILITATION 


G. S. R. 1089.—R-Amdt. XXXVI.—New Dethi, the 14th September, 
1933 —I[n exercise of the powers conferred under section 40 of the Dis- 
placad Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), 
the Central Government hereby makes the aii further amendment 
to a Displaced Persons (Compensations and Rehabilition) Rules, 1955, 
namely :— 

In ‘the =“ rules, rule 32 shall be omitfed, 


ae come ee 


PARTI] . NOTIFICATIONS—CENTRAL GOVERNMENT. 89 





Published in Gazette of India, Pt. II-Sec. 3{ii) No ue dated Sept. 26, 1959. 
MINISTRY OF HOME, AFFAIRS 

S. O. 2090.—New Delhi, the 18th September, "1989.—To éxercise of 
the powers conferred by sections 4, 10,17 and 27 of the Indian Arms 
Act, 1878, (11 of 1878), the Central Government hereby makes the follow- 
ing further amendment in the Indian Arms Rules, 1951, namely :— 

In column 1 of entry (4) in Schedule III of the said rules, after the 
words “Consular Officers”, the words—‘‘and Trade Commissioners”—shall 
be inserted. 

Published in Gazette of India, Part Il-Sec. 3(i), No. 40. dated Oct. 3, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 23rd September, 1959 

G S.R L101.—In exercise of the powers conferred by sub-clause (xi) 
of clause (a) of Section 2 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby declares the commodities specified 
below which are used for the manufacture of textiles to be essential 
commpdities for the purposes of that Act, namely :— 

t. Spinning Frames ; 

2. Powerlooms ; 

3. Side Frames of Powerlooms ; ; 

4 Spareparts of sapiaping frames, powerlooms and side frames of 
powerlooms. 


G.S R 1102.—Tn exercise of the. powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby'mikes the following amendments to the Textile (Production 
by Powerloom) Control Order, 1956 namely :— 

In the said Order, after clause 7, the following clause shall be inser- 
ted namely :— 

“7 A (1) No person shall sell or otherwise dispose of any powerlooms 
or side frames thereof, except with the previous permission, in writing, of 
the Textile Commissioner. 

(2) In granting or refusing permission under sub clause (1), the 
Textile Commissioner shall have regard to the following matters :— 

(i) the availability of cloth ; 

(ii) the capacity of the producing units in the local area ; 

(iti) the condition and nature of the powerloom or the said frame 
thereof ; and 

(iv) any other relevant circumstance.” 


G. S R., 1103. —In exercise of the prowers conferred by section 3 read 
with sub-section (2) of section 16 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following further 
amendment to the Cotton Textiles (Control) Order, 1948, namely :— 

In the said Order, after clause 12A, the folio ving clauses shall be in- 
serted, namely :— 

“12B. No: -person shall sell or otherwise dispose of a spinning frame, 

` except with the previous permission in writing, of the Textile Commis- 
sioner. 

“12C. No person shall sell or otherwise dispose of any powerlooms 
or side-frames thereof, except witb the previous permission in writing, of 
the Textile Commissioner. 

“12D. In granting or refusing permission under clause 12B ov 12C, 
the Textile Commissioner shg]] have regard to the following matters :— 

(i) the availability of yarn and cloth ; 

tii; the capacity of the producing units in the local area ; 
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(iii) the condition aida nature of the textile machinery and parts ; 


(iv) any other relevant circumstance.” 
Published in Gazette of India’ Pt. Ll-Sec. 3(i), No. 41, dated Oct. 10, 1959. 
: MINISTRY OF HOME AFFAIRS 


G. S. R. 1114.—New Delni, the 30th September, 1959.—In exercise 
of the powers conferred by section 2 of the Union Territories (Laws) Act, 
1950 (30 of 1950), the Central Government hereby extends to the Union 
territory of Delhi the Punjab Excise (Amendment) Act 1956, (Punjab Act 
No. 35 of 1956) as at present in torce in the State of Punjab, subject to 
the following modification, namely :— 


Modification 

In section 2— 

for the words ‘‘the Punjab Excise Act, 1914” the words “the Punjab 

Excise Act, 1914 as in force in the Union territory of Delhi” shall be sub- 
stituted. 


Annexure 
* * 

[ For The Punjab Excise (Amendment) Act, 1956 (Punjab Act No, 35 
of 1956) as extended to the Union territory of Delhi, see the Gazette of India, 
Part Il-Sec. 3(i), No. 41, dated 10th October, 1959. Editor | 
Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i) No, 116, 

dated 28th September, 1959. 
MINISTRY OF FINANCE ’ , 

G. S. R. 1091.—New Delhi, the 28th September, 1959.—In exercise 
of the powers conferred by Part VII of the Third Schedule to the State 
Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), read with sec- 
tion 64 of that Act, the Central Government hereby directs that the 
amendments set out in that Part to the State Bank of Hyderabad Act, 
1956 (79 of 1956) shall take effect on the Ist October, 19593. 





Published i in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 122, 
dated 12th October, 1959 ` 
MINISTRY OF FOOD & AGRICULTURE 


G. S R. 1129.—New Delhi, the 12th October, 1959.—In poe E of 
the powers conferred by section 22 of the Rice- Milling Industry (Regu- 
lation) Act, 1958 (21 of 1958), the Central Government hereby makes the 
following amendment in the Rice. Milling Industry (Regulation and Licen- 
sing) Rules, 1959, the same having been previously published as required 
by sub section (1) of the said section 22, namely :— 

In rule 3(2) of the said ru es, after clause (e), the following word and 
clause shall be inserted, namely :— 

“and 

(f) the scope for pevelepuirae of the handpounding industry in the 
locality.” 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3tii), No. 151 
ated 17th October, 1959. 
MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL AFFAIRS 


& O. 2308.—New Delhi, the 17th October, 1959,—In exercise of the 
powers conferred by section 40 of the Copysight Act, 1957 (14 of 1957), 
the Central Government hereby makes the following amendment in the 
International Copyright Order, 1933,nam ely :— 


4 
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In Part II of the Schedule to the said order, 
(i) After the entry ‘‘Laos’”, the entry “Lebanon” shall be inserted. 





‘Published in Gazette of India, Pt. I[-Sec. 3(i1). No. 42, dated Oct. 17, 1959. 
MINISTRY OF HEALTH 
S. O. 2266.—New Delhi, the 23rd September, 1959. —In exercise of 
the powers conferred by sub-section (2) of section 1 of the Pharmacy 
(Amendment) Act, 1959 (24 of 1959), the Central Government hereby ap- 
‘points the date of publication of this notification as the date on which sec- 
tions 2, 3, 4, 5 and 6 of the said Act shall come into force. 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 43, dated Oct. 24, 1959. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 1178.—New Delhi, the 19th October, 1959.—In exercise of 
the powers conferred by section 19 of the Rice-Milling Industry (Regu- 
lation) Act, 1958 (21 of 1958), the Central Government hereby directs that 
the powers exercisable by it under section 10 of the said Act in relation to 
the rice mills in the State of West Bengal, shall be exercisable also a the 
Director of Food, West Bengal. 


MINISTRY OF LABOUR AND EMPLOYMENT 

G. S. R. 1182.—New Delhi, the 19th October, 1959 —In exercise of 
the powers conferred by section 38 of the Industrial Disputes Act, 1947 
(14 ot 1947), the Central Government hereby makes the following further 
amendments to the Industrial Disputes (Central) Rules, 1957, the same 
having been previously published as requirea by sub-section (1) of the 
said section, namely :— 

Amendments 

In the said rules, for clause (g) of rule 2, the following clause shall be 
substituted, namely +— 

i “(g) With re'e: ence to clause (g) of section 2, it is hereby prescribed 
that— 

(i) in relation to anindustry, not being an industry referred to in 
sub-clause (ii), carried on by or under the authority cf a Department of 
the Central or a State Government, the officer in charge of the industrial 
establishment shall be the ‘employer’ in respect of that establishment ; 
aid 

(ii) in relation to an industry concerning railways, carried on by or 
under the authority of a Department of the Central Government,— 

(a) inthe case of establishments of a Zonal Railway, the General 
Manager of that Railway shall be the ‘employer’ in respect of regular 
railway servants other than casual labour ; 

(b) in the case of an establishment independant of a Zonal Railway, 
the officer in charge of the establishment shall be the ‘employer’ in res- 
pect of regular railway servants other than casual labour ; and 

(c) the District Officer in charge or the Divisional Personnel Officer 
or the Personnel Officer shall be the ‘employer’ in respect of casual labour 
employed on a Zonal Railway or any other railway establishment inde- 
pendent of a Zonal Railway.” 

Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. fa: 
dated September 10, 1959. 
MINISTRY OF LAW 
The North East Frontier Ageacy (Abolition of Poll Tax and Levy of 
House-T ax) Serre 1959, 
No. 5 of 1959 
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Promulgated by the President in aie Tenth Year of aie Republic of India. 

A Regulation to provide for the abolition of the poll tax and for the levy 
of a tax on houses in the North East Frontier Agency. 

Ia exercise of the powess conferred by article 240 of the Constitution 

-read ‘with sub-paragraph (2) of paragraph 18 of the Sixth Schedule to the 
Constitution, the President is pleased to promulgate the following Regula- 
tion made by k him :— : 
: 1. Short title, extent and commencement.—(1) This Regulation may be 

_called the North East Frontier Agency (Abolition of Poll Tax and Levy of 
House-Tax) Regulation, 1959. 

(2) It extends to the whole of the North East Frontier Agency. 

.(3) It shall come into force on such date as the Governor may, by 

‘ notification in the Official Gazette, appoint. 

i 2. Dfinstions.—In this ‘Regulation, unless the context otherwise 

_Tequires,-— 

(a) ‘appointed day” means the dav appointed under sub-section (3) 
of section | for the coming into force of this Regulation ; 

(b) “Governor” means the Governor of Assam ; 

(c) “house” includes an outhouse. a stable, latrine, shed, hut and any 
other such structure, whether of masonry, bricks, wood, leaves, grass, 
thatch or any other material whatsoever, but does not include any port- 
able shelter ; 

(d) “house-tax” means the tax. levied under section 4. $ 

. 3. Abolition of poll tax —As from the appointed day, the poll tax levi- 

‘able within the North East Frontier Agency by virtue of any iaw in force 
immediately before the appointed day shall cease to be levied. ` 
` 4, Levy of house-tax.—(1) The Governor may, by notificatio: on in the 
Official Gazette, direct that with effect from the appointed day or such 

_other-day as may be specified in the notification, there shall be-jevied in 
the prescribed manner a tax on houses situated iz the North East Frontier 

-Agency or any such part thereof as may be specified in the notification. 

(2) The house-tax shall, subject to the prior payment of land revenue, 
if any, due to the Government in respect of the site of the house, be a 
‘first charge upon the housé and upon the movable property, if any, found 
within or upon the same and belonging to the person liable to such tax. 

(3) If the occupier of a house pays the house tax on behalf of the 
‘owner théreof in cases where the owner is liable to pay the tax, the occit- 
-pier shall be entitled to recover the same from the owner and may deduct 
the same from the rent then or thereafter due by him. 

5. Power to make rules —(1) The Governor may, by notification in 
the Olficial Gazette, make rules for carrving out the purposes of this 
Regulation. 

(2) Ia particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 
ters, namely :— 

(a) the basis on which house-tax may be levied, whether on the 
capital value of houses or on their annual value or “otherwise and the 
rates at which such tax may be levied ; E 

(b) the persons liable to pay house-tax ; 
(c) the times at which house-tax shall be levied and the manner in 
which it shall be recovered ; 
e (d) the grant of exemptions from house-tax on the ground of pover- 
ty or on any other ground ; 
(è) the grant of vacancy and other remissions ; 
d: the giving of notices of transfer of houses ; 
(e) the circumstances in which, and the conditiozs subject to which, 
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houses constructed, reconstructed or demolished during any part of a year 
shall be liable or cease to be liable to the whole or any portion of the 
house- tax ; g 

(h) any incidental or supplementary matters, including, in particular, 
the entering and inspection of houses and the collection of any informa- 
tion from persons for the purposes of this Regulation. 

(3) In making a rule under this section, the Governor may direct that 
a breach thereof shall be punishable with fine which may may extend to 
two hundred rupees, and if the breach is a continuing one, with further 
fine which may extend to five rupees for every day after the first during 
which the breach continues. 

6. Repeal and saving.—(1) As from the appointed day, so much of 
any law reterred to in section 3 as relates to the levy of poll tax in the 
North East Frontier Agency shall stand repealed. 

(2) Notwithstanding anything contained in sub-section (1), any | 
amount due by way of poll tax before the appointed day may be recovered 
as if it had accrued as an arrear of house-tax, and the provisions of this 
Regulation and the rules made thereunder shall apply accordingly. 

g RAJENDRA PRASAD, 
President. 
Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 31 
7 dated September 10, 1959. 
MINISTRY OF RAILWA\S 

No. 58-Security/16/9.—New D-lbi, the 10th September 1959—In exer- 
cise of the powers conferred by sub-section 3 of section 1 of the Railway 
Protection Force Act, 1957 (23 of 1957), the Central Government hereby 
appoints the Tenth day of September 1959, as the date on which the said 
Act shall come into force. : i 





Published in the Gazette of India, Extraordinary; Pt. II-Sec. 3(ii), No. 138, 
dated September 23, 1958. - 
MINISTRY OF FINANCE 
S O. 2146.—New Delhi, the 23rd September 1959—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Banking Compaines 
(Amendment) Act, 1959 (33 of 1959), tne ‘Central Government hereby 
appoints the ist day of October, 1959, as the date on which the said Act 
shall come into force. 
Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 148, 
dated October 14, 1959. 
MINISTRY OF STEEL, MINES AND FUEL 
S.O. 2302.—New Delhi, the 14th October, 1959—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Oil and Natural 
Gas Commission Act, 1959 (43 of 1959), the Central Government hereby 
appoints the fifteenth day of October, t959, as the date on which the said 
Act shall come into force. 

42 S.O. 2303:—In exercise of the powers conferred by sub-section (1) of 
section 3-of the Oil and Natural Gas Commission Act, 1959 (43 of 1959), 
the Central Government hereby appoints the fifteenth day of October, 

1959, as the date on which the Oil and Natural Gas Commission shall be 
“est ‘blished. 
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Published in Gazette of India, Pt. II-Sec. 3{i), No. 41, dated Oct. 10, 1959. 
; MINISTRY OF FINANCE 








New Delhi, the Ist October 1959 t 
THE STATE BANK OF INDIA (SUBSIDIARY BANKS) (COMPENSA- 
TION) RULES, 1959 
"GS. R 1116.—In exercise of the powers conferred by section 62 of 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), the 
Central Government hereby makes the following rules, namely :— 

1. Short tle.—These rules may be called the State Bank of India 
(Subsidiary Banks) (Compensation) Rules, 1939, 
œ * + * 

[For Rules 2 to 13 & Forms I to VIII, see the Gazette of India, Pt. YI- 
Sec. 3(i), No. 40, dated October 10, 1859, pages 1384 to 1393. ] 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 40, dated Oct. 3, 1959. 
MINISTRY OF STEEL, MINES & FUEL 

G.S.R. 1105.—New Delhi, the 26th September 1959—In exercise of 

the powers conferred by section 17 of the Coal Mines (Conservation and 
. Safety) Act, 1952 (12 of 1952), the Central Government hereby makes the 

tollowing further amendments in the Coal Mines (Conservation and 

Safety) Rules, 1954, the same having been previously nee as requit- 
_ ed by sub-section (1) of the said section, namely :— 

_ Amendmenis 

In the said rules,— 

{1) in rule 41, for the words ‘‘in accordance with rules to, be framed 
by the Board with the approval of the Central Government’, the words 
‘in accordance with such principles as the Board may, with the approval 

` of the Central Government, from time to time, specify”, shall be substi- 
tuted. Ei 
- (2) in sub-rule (1) of rule 53, the words, letters, brackets and figures 
from “provided that quantum of assistance” to ‘‘in the interests ef safety 
in coal mines” shall be omitted. 





Published in Gazette of India, Pt. 11-Sec. 3(i), No. 44, dated Oct. 3i, 1959. 
. MINISTRY OF HOME. AFFAIRS 
v- G.S.R. 1190 —New Delhi, the 22nd October 1959—In exercise of the 
powers cenferred by section 15 of the Notaries Act, 1952 (53 of 1952), the 
Central Government hereby makes the following further amendment in 
the Notaries Rules, 1956, namely :— 

In the said rules, in rule 9 for the words ‘‘and the fee for the renewal 
of a certificate of practice shall be twenty-five rupees”, the words “the ‘fee 
for the renewal of a certificate of practice shall be twenty- -five rupees; and 
the fee for a duplicate certicate shall be ten rupees’’, shall be substituted. 


: MINISTRY OF IRRIGATION AND POWER 

G.S.R. 1204 —New Delhi, the 26th October 1959—In exercise of the 
powers conferred by the second proviso to sub-section (3) of section | of 
the Wakf Act, 1954 (29 of 1954), the Central Government hereby directs 
that the said Act shall come into force on the Ist day of Nowember, 1959, 
in that part of the State of Rajasthan in which it is not already in force. 


e MINISTRY OF WORKS, HOUSING AND SUPPLY 
GSR. 1205 —New Delhi, the 17th October 1959—In exercise of. the 
powers conferred by section 13 of the Public Premises (Eviction of Un- 
authorised Occupants) Act, 1958 (32 of 1998), the Central Government 
hereby makes the following amendments in the Public Premises (Evic- 
` tion of Unauthorised Occupants) Rules, 1958, namely :— 
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In the said rules, for Forms D and E, the following forms shall res- 
pectively be substitated, namely :— 
FORM “D” , 
_ Order under sub-section (1) of section 7 of the Public Premises (Evic- 
ou of Unauthorised Occupants) Act, 1958. ° 
(e) es 


Whereas you are/*were in occupation of the public premises described 
in the Schedule below ; 

And whereas a sum of Rs. ............being the arrears of rent from the 
terrere da Y Of... eereeee 195 , up to the......... day Of ......s0000 195 ,in 
elie of the said premises is due and payable by you to the Govern- 

ment ; 

Now, therefore, in exercise of the powers conferred on me by sub- 
section (1) of section 7 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1958, I hereby require you to pay the said sum within 
seven sarees months in equal instalments of Rs. ............/*within one month 
of the date of service of this notice. In case the said sum is not paid 
within the said period or in the said manner, it will be recovered as an 
arrear of land revenue. 

SCHEDULE ; 
DAtOss sencericceeds Signature & Seal of the Estate Officer. 


FORM “E” : , . 
Notice under sub-section (2) of section 7 of the Public Premises (Evic- 
tion of Unauthorised Occupants) Act, 1958. 
T 


o 
` Shri/Shrimati/Kumari................. Teten f 

Whereas I, the undersigned am satisfied that you are/were in un- 
ee occupation of the public premises mentioned in the Schedule I 

elow ; 

And, whereas, in exercise of the powers conferred on me by sub- 
section (2) of section 7 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1958, I consider the damages amounting to Rs. ...... ER 
are due for the period(s) and at the rate(s) shown in Schedule II below, 
on account of unauthorised use and occupation of the said premises ; 

Now, therefore, under the provisions of sub-section (2) of section 7 of 
the Act I hereby call upon you to show cause on or before the .............4 
why an order requiring you to pay the said damages should not be made. 


SCHEDULE I r 


SCHEDULE IT 
Date rscasresisveccin . Signature & Seal of the Estate Officer. 


*Strike out expressions not required. 


{ 


Published in Gazette of India, Pt. 11-Sec. 3{ii), No. 43, dated Oct. 24, 1959. 
l ` MINISTRY OF LABOUR & EMPLOYMENT 


S.O. 2345,PWA/Mipes/Sec. 8(4).—New Delhi, the 14th October 1959— 
In exercise-of the powers conferred by sub-section (3), of section 1 read 
with section 24 of the Payment of Wages Act, 1936 {4 of 1936), the Cent- 
ral Government hereby extends with effect from the lst November, 1959, 
sub-section (4) of section 8 of the said Act, to the payment of wages to all 
classes of persons employed in mines to which the Mines Act, 1952 (95 of 
1952) applies, three’ months’ notice of its intention of so doing, having 
been given as required by the said sub section (5) of sectign 1. 
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Published i in Gazette of India, Pt. II-Sec. 3(ii), No. 43, dated Oct. 24, 1959. 
MINISTRY OF FINANCE 

S.O. 2321. —New Delhi, the 15th October 1959—In exercise of the 
powers conferred by sub-s araa (4) ot section 46A of the Indian Income- 
tax Act, 1922 (11 of 1922), the Central Government hereby makes the 
following Hari penis in the Income-tax (Tax Clearance Certifi- 
cates) Rules, 1953, namely :— 

In the said rules, in Form E annexed thereto, for the words beginning 
with “This is to certify” and ending with “months from date”, the follow- 
ing shall be substituted, namely :—— 

“This is to certify that the applicant who intends to travel abroad is 
exempted from producing a Clearance Certificate under section 46A (1) of 
the Indian Income-tax Act, 1922 (11 of 1922), in respect of the journeys: 
journeys to be undertaken on or after............ and before 
Published in Gazette of India, Pt. Il-Sec. 3(i) No. 42, dated Oct. 17, 1959. 

MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 1151. - New Delhi, the 8th Octoper, 1959—In exercise .of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby makes the following further amend- 
ments to the Industrial Disputes (Central) Rules, 1957, the same having 


been previously published as required by sub-section (l; of the said sec- 
tion, namely :— 


se earesveces 


Amendments 

In the said Rules,— 

(a) in rules 72, the following sentence and proviso shall be added 
at the end, namely :— 

“The notice shall be displayed conspicuously by the employer on a 
notice board at the main entrance to the establishment and in the Mana- 
ger’s Office : 

Provided that where a registered trade union exists, a copy of the 
notice shall also be served on the Secretary of the Union.” 

(b) in Form L. 

(i) for the word “employee(s)” in the heading the words ‘“‘workman/ 
workmen” shall be substituted’; 

(ii) for the words “Names of elected representatives of employees 
where no trade union exists”, the words ‘‘Names of five elected represen- 
tatives of workmen” shall be substituted ; 

(ii) for the swords ‘sRepresentatives of the employees elected ata 
meeting held on”, the words and brackets “Five representatives of the 
workmen duly elected at a meeting held on............ (date), vide resolution 
attached” shall be substituted ; 

(c) for Form ‘M’ the following Form shall be substituted, namely :— 

“FORM M 
(See Rule 72) 


Form of notice of lock-out to be given by an employer carrying on a 
public utility service. 


Name of ee 
Address.....:cccreseeees 
Dated the............ day of......... 119 j 

In accordance with the provisions of sub-section (2) of section 22 of 
the Industrial Disputes Act, 1947, I/we hereby give notice to all concerned 


that át is my/our intention to effect a lock-out in............ department (s)/ 

section(s) of my/our establishment with effegt from............ for the reasons 

explained in the-annexe. _ Signature 
Designation 


Pd . 
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4 ANNEXE 

Statement of reasons. 
Copy forwarded to— : 

(1) The Sevreary of the Registered Union, if any. 

(2) Conciliation Officer (Central), (here enter office address of the 
Conciliation Officer in the local area concerned). 

(3) Regional Labour Commissioner (Central)............ Zone. i 

(4) Chief Labour Commissioner (Central), New Delhi.” 





Published in Gazette of India, Pt. II-Sec. 3(i), No. 45, dated Nov. 7, 1959. 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1233.—New Delhi the 3rd November 1959.—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Pro- 
vident Funds Act, 1952 (19 of 1852), the Central Government hereby 
makes the following further amendments in the Employees’ Provident 
Funds Scheme, 1952, namely :— 

In paragraph 72 of the said Scheme— 

(1) In sub-paragraph (1), for the expression “Rs. 300”, the expres- 
sion “Rs. 500” shall be substituted ; 

_ (2) In sub-paragraph (3), for the expressions “Rs. 500” and “Rs, 
1,000’ wherever they occur, the expressions “Rs. 1,000’ and “Rs. 2,000” 
respectively, shall be substituted. 

Published in Gazette of India, Pt II-Sec. 3(i), No. 42, dated Oct. 17, 1959. 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 6th October, 1959 
G.S.R. 1440, —In exercise of the powers conferred by clause (a) and 
(b) of sub section (1) of section 642 of the Companies Act, 1456 (1 of. 
-1956), the Central Government hereby makes the following further amend- 
ments in the -Companies (Central Governments) General Rules and 
Forms, 1956, namely :— 
In the said rules,— 
(1) Afterrule 3, the following rule shall be inserted, namely :— 
“3A. Coptes of documents to accompany certain applications.—In 
respect of every application to the Central Government under the sections 
specified in clause (b) of section 411, seven copies of the application to- 
gether with seven copies of all the dacuments specified in the application 
shall be forwarded to the Central Government”; 
(2) After rule 11, the following rule shall be inserted, namely :— 
“11A. Sections 346 and 412.--Notices issued in pursuance of sub- 
section (2) of section 412 in respect of changes in the constitution of the 
managing agent or of Secretaries and Treasurers within the meaning of 
section 346 shall, if issued by the managing agent or the Secretaries and 
Treasurers to its/their own members, also be addressed to the members of 
the companies managed by them.”; 
(3) After rule 13, the following rules shall be inserted, namely :— 
“13A. Section 412.—A copy of the notice published in an English 
newspaper in pursuance of section 412(2)(b) shall be forwarded by the 
company to the Registrar of Companies concerned along with all material 
phe alan of the application proposed to be made tu the Central Govern- 
ment. ; 
13B. General.—{\) Any person having any objection toa proposal e 
contained in a notice isiued in pursuance of section 412 shall, if he so 
desires, communicate his objection in writing duly substantiated fo the 
Secretary, Department of Gompany Law Administration, Ministry of 
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Commerce and Industry, New Delhi,- as early as possible after the publi- 
cation of the notice in the newspapers. No objection received by the 
Central Government after thirty days of the publication of such a no ce 
would be considered. 

-` (2) Every application made to the Central Government under sec- 
tion 4)8 or section 409 shall clearly indicate the eligibility of the appli- 
cant to make such an ‘application and shall also be accompanied by an- 
affidavit in support of the statements made in the application.”; 

(4) In Annexure ‘A’ to the said rules, for the existing Form No. 25, 
the following Form shall be substituted, namely :— ; 

i Form No. 25. 

. THE COMPANIES ACT, 1956 
P Form of application to the Central Government for appointment or 
re-appointment of Managing/Whole-time direcho anaging Agent/Secre- 
taries and Treasurets. 

Pursuant to section, 268, 269, 326 and 379. 

(This form shall also be used for the purposes of obtaining the ap- 
proval of Céntral Government for the first time in respect of any matter 
apecitied i in sections 259, 310, 311, 329, 343, 345, 346 and 352) 

-n 1. Name of the Company together with the address of its registered 
office ‘and ‘the date of its registration. 

2. Detailed capital structures of the company. 

. 8.- Nature of the existing controlling interest in the company— 
` ü ‘particulars about existing managing/whole-time director/mana- 
ging agent/secretaries and treasurers ; 

(ii)... particulars of shareholdings—Number of shares held, Managing/ 
-whole-time directoř/managing agent/secretaries and treasurers ; 

iii) . particulars about remuneration payable to managing/ whole-time 
director/managing agent/secretaries £ and treasurers.: 

“ (iv) Nature of services rendered by managing/whole. time dircctor/ 
managing agent/secretaries and treasurers as such for which the remu- 
neration mentioned above is being paid ; 

..  _(v) -particulars of any other remuneration. payable to managing/ 
whole-time director/managing agent/secretaries and treasurers whether in 
„their capacity as managing/whole-time director/managing spent /secretaries 
‘and treasurers or otherwise. 

i (vi) particulars of the arrangement, if any, entered int» by ‘the 
managing agent/secretaries and treasurers with others for sharing his/ 
their remuneration, with detailed reasons therefor ; 
ua - (vil) particulars of remuneration payable under any arrangements to 

a relative of a managing/whole-time director during cach of the last three 

years ;. 

(väi) amopnt of expenses reimbursed to managing agent/secretaries 
and treasurers under section 354 during each.of the last three years ; 

(ix), amount of earnings by way ot commission, or otherwise pay- 
able by the company separately to managing agent/secretaries and trea- 
_.purers.or his/their associate under sections 356, 357 and°338, during each 
‘of the last three years ; 

(x), ; amount of commission or other ‘remuneration retained by the 
managing agent/secretaries and treasurers or his/their associate as buying 
or selling agent of other concerns under section 359, during each of the 

“Tast three years ; 

xi) | money value of the contracts for sale or ‘purchase of goods: ‘or 
‘sapply, af services, entered into by the company. with the’ managing agent/ 
Secrétaries and treasurers or his/their associate under section 3¢0 during 
each of the last three years ; 
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(xii) names of directors and extent of their shareholdings ; 
` (xiii) - particulars of conittission,’ allowances; bonus and fees’ payable 

to » directors ; ‘and >» i 

(xiv) “whether the: managingjwhole-time director utters fon any of 
the aoa estos mentioned in section 267 of the ie Ast, 
1956 ; 5 q a 

4. Nature-of. the-pt op sed controlling interest in the compan yim 

i) -particulars about -furture managing /whole- -time director/manag- 
ing agent/secretaries and treasurers ; 
© (üy particulars of. sharelioldings—Number - of ‘shares held.. Manag- 
ing/whole time director/managing agent/secretaries and treasurers ; 

(iii) particulars about remuneration proposed to be paid to the 
managing/whole- -time director/managing agent/secretaries.and treasuters ; 

(iv) ` nature of services to'be rendered by the’ managing/whole-time 
director/managing agent/secretaries and treasurers as'such for which the 
rémutieration proposed above is to be paid; - onz. : 

<: (v) particulars of anyother remuneration proposed tobe paid to the 

managing/whole-time director/managing agent/secretaries and treasurers ; 
=. (vi) particulars of the arrangement, if any; entered into or proposed 
to be entered into by the managing agent/secretaries and treasurers with 
others for sharing his/their Temuneration, .with detailed reasons there- 
for; E 
(vii) estimated amount of Faen hence: forward . payable 
under any- arrangements to a relative ‘of a managing/ whole-time director ; 

(viii) estimated amount of the earnings expected to be derived. from 
any arrangements, already entered into or proposed to be-entered into 
with the future. ‘managing - agent/secretaries and treasurers or penton 
associate in terrhs of sections 356 to 358 ; 

(ix) money value of any contracts- “for sale. Or ee of goods « or 
supply of services already entered into or proposed to be entered into 
with the future managing ag-nt/secretaries and treasurers or his/their 

- associate as are likely to fall. within. the purview. of section 360 ; , 

(x) future exten: of shireholding of :the -managing/whole-time 
director/m maging agen*/secretaries and treasurers ; 

(xi) - partic swars of com nissions, allowances, bonus and fees Proposed 
to he paid to directors ; and 

i (xii) whether the managing/wholeitime: director suffers from any of . 
the disqualitications - gmeationge in ‘section 267 -of the Companies: Ast, 

11956 : 

` (Nof. =7 copies of anae with managing) whole. time director/ 
man iging agent/aad/or selling or buying contracts together with certified 
copies of resolutions pertaining thereto’ should be supplied ye ‘ 

- 8, The minner in which the controlling interest of the new manag- 
in3/while -time director/managing agent/secretaries ‘and treasurers iu-the 
‘company -was acq 'ired— -$ 

(i) by transter of the shareholdings. of old. E ne E -time 
direct sr/managing agent/secretaries and treasurers and/or 

(ü) by purchase of shares from the open market. 

(Note—-The price and other terms on which shares were transferred 
or purchased as well as all other necessary details under the above heads 
should be given.) 

6. Whether there is any arrangement by which the managing agents 
are required to stand guarantee for any loan taken by the company and, 
if so, whether they charge amy guarantee commission „for the purpose. 
Particulars of the loans so guaranteed by the managing agents during the 
last five years, BORG PEE with the commission paid to them duriag each 
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year should be given. 

Pı tculars of the long-term or short-term loans granted to the 
c»mpany by the-managing agents together with the interest charged 
tie eon dur ng each of the laste five years and the amount of the loan at 
present outstanding. 

8. Nature of the non managerial services, if any, rendered or pro- 
posed to be rendered to the company by the managing agents, together 
with the payment, if any paid to them in return for such services during 
the last five years or propused to be paid. 

9. Nature of the services provided or rendered by the managing 
agents for which reimbursement has been or will be claimed under section 
354. 

10. Whether the company has appointed separate selling or buying 
agents to be remunerated separately by the company or whether such 
services are r:ndesed by the managing agents themselves. 

11 Whether the managing agency company is a subsidiary of any 
other company and, if so, the name of such company and the extent of 
its holdings. 

12. Compensation, if any, payable by the company to the outgoing 
managing/whole-time director/managing agent/secretaries and treasurers, 
and whether it is in accordance with the terms of the relevant agreement. 

13. Particulars of other companies managed by the managing whole- 
time director/managing agent/secretaries and treasurers. 

{Attention is invited in this connection to ‘sections 316, 217 and 332 
of the Companies Act, 1956. 

(Note —A copy of the audited accounts, together with the Directors’ 
and Auditors’ reports, for allsuch companies for the previous three years 
should be submitted under this head.) . 

: 14; Names of other companiesin which directors of the company 
‘hold directorships. 

15. Any other changes inthe Articles of Association which have a 
bearing on the appointment of new managing/whole time director manag- 
ing agent/secretaries and treasurers. 

Signature. 
Designation(*) 

Dated this day of 19 

(*) State whether Director Managing Director, Whole-time Diréctor, 
Managing Agent, Secretaries and Treasurers, Manager. or Secretary. 

(Note. —7 copies of the existing Articles of Association of the company, 
7 copies of the draft Articles of Association which are proposed to be sub- 
stituted for the existing Articles of Association and a copy of the Resolu- 
tion passed by the company at its general meeting or by the Board of 
Directors, as the case may be, and 7 copies each of the audited accounts, 
Directors’ Report and Auditors’ Report of the managed company as well 
as of the Managing agent or secretaries and treasurers for the last 3 years 
should also accompany this statement.) 


DARTH 
INDIAN PARLIAMENT ACTS 


The Indian Medical Council (Amendment) Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 6th October, 1958 and was published in the Gazette of India, Extra- 
ordinary, Part I[-Sec. 1, No. 35,‘dated the 7th October, 1958. 


Act No. 36 of 1958 
[6th October, 1968] 
An Act to amend the Indian Medical Council Act, 1956. 
Be it enacted by Parliament in the Ninth Year of the Republic of 


India as follows :— 
1. Short title. —This Act may be called the Indian Medical Council 


(Amendment) Act, 1958. 





Notes 
Object—For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part II-Sec. 2, No. 32, dated the 25th August 1958. 


2. Substitution of new seciton for section 34.—For secticn 34 of the 
Indian Medical Council Act, 1956 (102 of 1956), the following section shall 
be substituted and shall be deemed always to have been substituted, 
namely :— 

“34. Repeal of Act 27 of 1933.—(1) The Indian Medical Council Act, 
1933, is hereby repealed. 

(2) Notwithstanding anything contained in this Act, until the Coun- 

„Cil is constituted in accordance with the provisions of this Act,— 

(a) the Medical Council of India as constituted immediately before 
the commencement of this Act under the Indian Medical Council Act, 1933 
(27 of 1933), with the addition seven members nominated thereto by the 
Central Government from among’ persons enrolled on any of the State 
Medical Registers who possess the medical qualifications included in Part 
I of the Third Schedule to this Act (hereinafter referred to as the said 
Medical Council) shall be deemed to be the Council constituted sunder this 
Act and may exercise any of the powers conferred or perform any of the 
duties imposed on the Council ; and any vacancy occurring in the said 
Medical Council may be filled up in such manner as the Central Govern- 
ment may think fit ; and ; 

(b) the Executive Committee and other Committees of the said Medi- 
cal Council as constituted immediately before the commencement of this 
Act shall be deemed to be the Executive Committee and other Committees 
constituted under this Act.”. 

Notes 

This section substitutes a new section for section 34 in the Indian 
Medical Council Act, 1956. The new section 34 repeals the Indian Medical 
Council Act, 1933 and continues the Medical Council constituted under the 
repealed Act to be the Medical Council under Act 102 of 1956. 





* The Rajghat Samadhi (Amendment) Act, 1958. 
The following Act of the Parliament received the assent of the Presi- 
dent on the 6th October, 1958 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No.-35, dated the 7th October, 1958. 


Act No. 37 of 1958 
° [6th October, 1958] 


An Act to amend the Rajghat Samadhi Act, 1951. i 
Be it enacted by Parliament in the Ninth Year of the Republic of 
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AMENDMENT ACT, 1958. 


ry 





India as plows — 
1. Short title and commencement -—(1) This Act may be called the 
. Pajen Samadhi (Amendment) Act, 1958. 


. (2) > It Shall come into force on. ‘such date as- the Central Government 
may; by notification in the Official Gazette, appoint. 
Notes 


Onpject—For Statement of Objects and Reasons, see the Gazette a 


iudsa, Extraordinary, Part II-Sec. 2, No. 26, dated the 11th August, 1958, 
page 736: 


.2. Amendment of section 4.—In section 4 of the Rajghat Samadhi * 
Act, 1951 (1 of 1951) (hereinafter referred to as the principal Act),— 
(ay in sub-section (1),— 
(i) for clause (a (a), the following clause shall-be substituted, namely: — 
“(a) the Mayor of the Municipal Corporation of Delhi, ex-officio;”’; 
:. (ii) for clauses (c) and (d), the following clauses shall be substituted, 
namely :— 
“(c) four non-officials nominated by the Central Government ; 
(d) three members of Parliament of whom two shall be elected from 
- among themselves by members of the House of the People and one from 
‘-among themselves by members of the Council of States.” 
: (b) after sub-section (3), the following sub-section shall be Doei 
“ iarely :— 
(4) Theterm of office of a member elected under clause (d) of sub- 
~ section (1) shall come to an énd.as soon as he ceases to be a member of 
the House from which he was elected.” 


| Notes 
This section amends section 4 of the Rajghat Samadhi Act, 1951. 
` The amendments raise the number of. members of the Committee from 
` nine to eleven and also provide for the election of three members by the 
Parliament, nomination of four non-officials by the Central Government 
` instead of three and Mayor of the Municipal Corporation of Delhi, to be 
the ex-officio member of the Committee. 


3. Members of Parliament nominated to the Committee by the Speaker 
..to cease to hold office.—Any member ‘of Parliament nominated by the 
Speaker under clause (d) of sub-section (1) of section 4 of the principal 
. Act and holding office as ;a member of the Rajghat Samadhi Committee 


immediately before the commencement of this Act shall cease to hold the 
; Said office on such.commencement. 





The Industrial Disputes (Banking Companie) Decision Amendment 
Act, 1958. 
‘The following Act of Parliament received the assent of the President 
~on the 6th October, 1958 and was published in the Gazette of India, Extra- 
<ORMIRAIJ Part Il-Sec. 1, No. 35, dated the 7th October, 1958. 
Act No. 38 of 1958 
[6th October, 1958] 
' An Act Further to amend the Industrial Disputes (Banking Companies) 
“Decision Act, 1955. 


Be it enacted by Parliament in the Ninth Year of the Republic of 
India , as follows :— 


1. Short Ble. -This Act may be called the Industrial Disputes (Bank- 
me ompanips) Decision Amendment Act, 1958. 


ahs 


I 
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Notes 
Object—‘‘The Bank Award Commissien laid down certain formule for 
the adjustment of the dearness allowance payable to bank employees „for 
` variations in the cost of living index. The formule provided for changes 
after intervals -of six months and after a fall or rise .of not less than ten 
points in the cost of living index level. It has been represented on behalf 
of the employees that the interval ‘of six months ‘is too long a period. 
Further, a considerable amount of hardship is caused to the workers if the 
index level rises considerably, but does not actually reach ten poirts Ar 
agreement has been arrived at between the State Bank of India and it 
employees to solve the above difficulties. The two associations of banks 
are agreeable to follow suit. The matter has been examined and it is prc- 
posed to vest the Government with powers to modify the formule. within 
the ratio laid down in the original formulae of the Bank Award C: mmis 
sion. This Act gives effect to this proposal.” (Vide Statement of ‘ ’ 
and Reasons, printed in the Gazette of India, Extraordinary, Part Ii. 
No. 26, dated the 11th August, 1958). : 


2. Amendment of section 3,—In the Industrial Disputes (Banking 
Companies) Decision Act, 1955 (41 of 1955), in section 3, after sub-secti . 
(4), the following sub-section shall be inserted, namely :— 

“(5) Notwithstanding anything contained in the foregoing provision: 
of this section, the Central Government may, from time to time by notif- 
tion in the Official Gazette, make in lieu of the adjustment of the dearness 
allowance recommended in clause 1(e) of Chapter XI of the Report of the 
Bank Award Commission, such adjustment thereof as it thinks fit for any 
period subsequent to the 31st December, 1957, with reference to the rise 
or fall, as compared to'144 (1944-100), of the average all-India cost of liv- 
ing index for any period immediately preceding that period ; and upon the 
issue of such notification the adjustment of dearness allowance so made 
for any period shall be deemed to have been recommended in clause 1(e) 
of the Report of that Commission : 

Provided that any adjustment so made shall, so far as far as may be, 
bear to the rise or fall of the cost of living index the same ratio as is {ndi- 
cated between the adjustment of dearness allowance and the rise or fall 
of the cost of living index in the formulae recommended in that clause.”’. 

Notes 

The new sub-section (5) empowers the Central Government to modify 
the formule for the adjustment of-the dearness allowance payable to bank 
employees within the ratio laid down in the original formulae of the Bank 
Award Commission. 





The Sea Customs (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 6th October, 1958 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 35, dated the 7th October, 1958. 

, , Act No. 39 of 1958 
: [6th October, 1968] 

An Act further to amend the Sea Customs Act, 1878. a 

Be it enacted by Parliament in the Ninth Year of the Républic of 
India as follows :— : ° 

1. Short ittle.—This Act may be called the Sea Customs (Amendment) - 
-Act, 1958. ° . 

Notes AN 
Object—'The Sea Customs Act, 1878. the Tea Act, 1953, and several 
S 
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other enactments lay.down certain requirements which have to be compli- 
ed with before goods can be released by the Customs authorities for import 
or export. It often happens fhat importers and exporters are not in. a 
position, for reasons beyond their control, to comply with these require- 
` ments before the release of the goods for import or export. In such cases 
loss or detriment to the trade can be avoided if goods are released from 
customs control for import or export on the importers or exporters exectt~- 
ing a bond to comply with the requirements of the law within a time to be 
specified in the bond. The Act achieves this object.” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
‘Ii-Sec. 2, No, 32, dated the 25th August, 1958.). 


2. Insertion of new section 195B.—-In the’Sea Customs Act, 1878 (8 of 
1878), after section 195A the following section shall be inserted, riamely:— 

“195B. Power to allow import or export on execution of bonds im cer- 
tain cases.—(1) Where this ‘Act or any other law requires any thing to be 
done before a person can import or export any goods or currency or clear 
any goods or currency from the control of officers of Customs and. the.Cus- 
toms-collector is satisfied that having regard to the circumstances of the 
case, such thing cannot be done before such import, export or clearance 
without detriment.to that’ person, the Customs-collector’ may, notwith- 
standing anything contained in this Act or, such other law, grant leave for 
such import, export or clearance on the person executing a bond in such 
amount, with such surety or security and subject to such conditions as the 
Customs-collector approves, for the doing of that thing within such time 

` after the import, export or clearance as may be specified in the bond. 

(2) If the thing is done within the time specified in the bond, the 
Customs-collector shall cancel the bond as discharged in full and shall, on 
demand, deliver it, so cancelled, to the person who has executed or who is 
entitled to receive it; and in such a case that person shall not be liable to 
any penalty provided in this Act-or, as the case may be, in such other law 

‘for the contravention of the provisions thereof relating to the doing of 
that thing. : = 

(3) Ifthe thing is not done within the time specified in the bond, 
the Customs-collector shall be entitled to proceed upon thé bond in accor- 
dance with law; and in such a case the personconcerned shall also be 
liable to the penalty provided in this Act or, as the case may be, in such 
other law for such contravention as aforesaid.”. 

- Notes 

The new section 195 empowers Customs ‘authorities to allow import or 
export of goods on execution of bonds before completion of certain 
formalities required under the Act. f 





The Appropriation (No. 4) Act, 1958. ; 

; The following Act of Parliament received the assent of the President 
on the 6th October, 1958 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 35, dated the 7th Octoher, 1958.. 

Act No. 40 of 1958 . 
m ` [6th October, 1958] 

.: An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the finan- 
cial ylar 1958-59. . - | - a a ined. el 

` „Be it enacted by Parliament in the Nin r of th ic 6 

India as follows TEA : the Ninth Year of the Republic òf 


i a E Sa ce noe 4 Ka ONS 24 
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1. Short tttle.—This Act may be called the Appropriation (No. 4) Act, 
1958. 





Notes 
Object—According to the preamble the’object of this Act is authorise 
payment and appropriation of Rs. 7,42,93,000 from and out of the Consoli- 
dated Fund of India for the services of the financial year 1958-59. 


2. Issue of Rs. 7,42,98,000 out of the Consolidated Fund of India for 
the year 1958-59.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of seven crores, 
forty-two lakhs and ninety-three thousand rupees towards defraying the 
several charges which will come in course of payment during the financial 
ve 1938-59, in respect of the services specified in column 2 of the Sche- 

ule. 
Notes 

This section provides for the payment of Rs. 7,42,93,000 out of the 
Consolidated Fund of India and the next section provides for the appro- 
AE of the amounts so withdrawn, for the purposes specified in the 

chedule. 


3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purpeses expressed in the Schedule in relation to 
the said year. 

THE SCHEDULE 
. (See sections 2 and 3) 
* * x * 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 35, dated the 7th October, 1958, page 247. Editor.) 





The Supreme Court Judges (Conditions of Service) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 17th October, 1958 and was published in the Gazette of Indsa, 
Extraordinary, Part [1-Sec. 1, No. 36, dated the 18th October, 1958. 


Act No. 41 of 1958 
[17th October, 1958] 

An Act to regulate certain conditions of service of the Judges of the 
Supreme Court. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

` CHAPTER I 
Preliminary 

1. Short title.—This Act may be called the Supreme Court Judges 

(Conditions of Service) Act, 1058. 
Notes 

Object—'‘Under clause (2) of Art. 125 of the Constitution, every Judge 
of the Supreme Court is entitled to ‘‘such privileges and allowances and to 
such rights in respect of Jeave of absence and pension as may from time to 
time be determined by or under law made by Parliament’’ but neither the 
privileges nor the allowances of a Judge nor his rights in respect of leave 
of absence of pension can be varied to his disadvantage after appointment. 

This Act seeks to determine the rights of the Judges of the Supreme 
Court in respect of leave of absence, pension and other conditjons of 
service. ° : 

No substantial change is proposed in the rates of pénsion hitherto 
admissible te the Judges of the Supreme Court. Rates of pensien have, 
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however, been expressed in Indian currency and not in sterling. Provision 
has also been made that a Judge would be entitled to a minimum pension 
of Rs. 7,500 per annum, if hg is not entitled to any other pension. 

Special provision has also been made to govern certain other subsi- 
‘diary conditions of service, such as medical attendance facilities which are 
enjoyed by all Government servants and which, up to the commencement 
of the Constitution, were admissible to Judges of the Federal Court under 
paragraph 23 of the Government of India (Federal Court) Order, 1937. 
These matters will now be provided fon by rules to be made under the Act. 

' (Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Sec. 2, No. 37, dated September 8, 1958.). 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “acting Chief Justice” means a Judge appointed under article 126 
of the Constitution to perform the duties of the Chief Justice of India ; 

D “actual service” includes— 

i) time spent by a Judge on duty as a Judge, or in the performance 
of such other functions as he may, at the request of the President, under- 

- take to discharge ; and 

(ii) vacations ; 

(c) “Chief Justice” means the Chief Justice of India, but does not 
include an acting Chief Justice ; 

5 “High Court” means the High Court for a State ; 

e) “Judge” means a Judge of the Supreme Court and includes the 
Chief Justice and an acting Chief Justice ; , 

(f) “prescribed” means prescribed'by rules made under this Act ; 

(g) “service as a Judge in India” means service rendered either in 
the Federal Court or in the Supreme Court or in any such Court and in one 
or more of the High Courts, and “Judge in India” and “service for pension 
as a Judge in India” shall be construed accordingly ; 

(h) “service for pension” includes— ' 

(i) actual service ; 

(ü) time spent by a Judge of a High Court in attending the sittings 

‘of the Supreme Court as an ad hoc Judge under article 127 of the Consti- 
tution, if he is subsequently appointed as a Judge ; 

(iii) forty-five days or the amount actually taken, whichever is less, 
of each period of leave on full allowances ; 

(i) “vacation” means such period or periods during a year as may be 
fixed as vacation by or under the rules of the Supreme Court made with 
the prior approval of the President. 

Notes ; 

This section defines the expressions ‘acting Chief Justice’, ‘actual ser- 
vice’, ‘Chief Justice’, ‘High Court’, ‘Judge’, etc. 

CHAPTER II 
Leave me 
: 3. Kinds of leave admissible to a Judge.—(1) Subject to the provi- 
sions of this Act, leave granted to a Judge may be'at his option either— 
(a) leave on full allowances ; or o . 
(b) leave on half allowances ; or i ° 
. . (c) leave partly on full allowances-and partly on half/allowances. 
' (2) For the-purposes of this Chapter, any period of leave on full 
wances shall be reckoned as double that period of leave on half allow- 
ances, -> í 
sin 6 . Notes ° 
Section allows the taking of three types of leave by the Judges. of 
the Supreme Court, Leave on full allowances, on half allowances and partly 
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on full allowances and partly on half allowances. 


4. Leave account showing the amount of leave due.—(1) A leave ac- 
count shall be kept for each Judge showiyg therein the amount of leave 
due to him in terms of leave on half allowances. 

(2) In the leave account of a Judge— 

(a) there shall be credited to him— 

(i) one-fourth of the time spent by him on actual service ; and 

(ii) where the Judge, by reason of his having been detained for the 
- performance of duties not connected with the Supreme Court, cannot 
enjoy any vacation which he would otherwise have been entitled to enjoy 
had he not been so detained, as compensation for the vacation not enjoy- 
ed, a period equal to double the period by which the vacation enjoyed by 
him in any year falls short of one month ; and 

(b) there shall be debited to him all leave with allowances taken by 


(3) This section shall be deemed to have come into force on the Ist 
day of May, 1958. 

5. Aggregate amount of leave which may be granted —-(1) The aggre- 
gate amount of leave which may be granted to a Judge during the whole 
period of his service as such shall not exceed in terms of leave on half 
allowances three years together with the aggregate of the periods, if any, 
credited to his leave accoynt under sub-section (2) (a) (ii) of section 4 as 
compensation for vacation not enjoyed. 

(2) The aggregate amount of leave on full allowances which may be 
granted to a, Judge during the whole period of his service as such shall not 
exceed one-twenty-fourth of the period spent by him on actual service to- 
gether with one-half of the aggregate periods, if any, credited to his leave 
account under sub-section (2) (a) (ii) of section 4 as compensation for vaca- 
tion not enjoyed. 

(3) The maximum period of leave which may be granted at one time 
shall be, in the case of leave on full allowances, five months and in the 
case of leave with allowances of any kind, sixteen months. 

Notes 

This section prescribes the limit beyond which leave shall not be 
granted to a Judge of the Supreme Court during the whole of the term of 
his holding the office. It is different both for the leave on half allowance 
and leave on full allowance. Further, it shall not exceed at one time more 
than five months for leave on full allowance and sixteen months for all 
other types of leave. 


6.- Grant of leave not due —Subject to the maximum limit specified in 
sub-section (1) of section 5, leave on half allowances may be granted to a 
Judge in excess of the amount at his credit— 

1) on medical certificate ; or 

ii) otherwise than on medical certificate, for a period not exceeding 
six months, or for two or more periods not exceeding in the aggregate six 
months, during the whole period of his service as a Judge : 

Provided that no.such leave shall be granted if the Judge is not ex- 
eae return to duty at the end of such leave and earn the leave 
granted. 7 

< 7.... Special disability leave.—Special disability leave may bee granted 
to a Judge under such circumstances, on such allowances and for such 
.periods as may be prescribed. p 

8. Extraordinary leaves—Extraordinary leave may be gratited to a ' 
Judge for a period „not exceeding six months, or for to or more periods 
not exceeding in the aggregate six months, during the whole period of his 
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service as a Judge in excess of any leave permissible under the foregoing 
provisions of this Chapter, but no salary or allowances shall be payable in 
respect of such leave. ' 

9. Leave allowances.—(1) The monthly rate of leave allowances pay- 
able to a Judge while on leave on full allowances shall be for the frst 
forty-five days of such leave a rate equal to the monthly rate of the salary 

“and thereafter two thousand two hundred and twenty rupees. : 

(2) The monthly rate of leave allowances payable to a Judge while 
on leave on half allowances shall be one thousand one hundred and ten 
rupees. 

10. Combining leave with vacation—-A Judge may be permitted to 
combine vacation on full salary with leave, if— 

(a) where the vacation consists of one continuous period, the leave 
is taken either at the commencement or at the end of the vacation but not 
at both ; 

(b) where the vacation is divided into two periods, the leave is taken 
for the interval, or part of the interval, between the two periods of that 
vacation, or for the interval, or part of the interval, between the second 
period of that vacation and the commencement of the next ensuing vaca- 
tion : 

Provided that no such permission to combine vacation with leave 
shall be granted, if it becomes necessary to appoint an acting Chief Justice 
during the period of vacation or if the Judge is not expected to return to 
duty at the end of such leave. 

Notes f ; 

This section provides how leave can be be combined with vacation 
when taking it. Certain conditions are presoribed e. g. leave can be taken 

- before or at the end of a long continuous vacation. It cannot be taken in 
parts. 

11. Consequences of overstaying leave or vacation'—(1) If a. Judge 
overstays his leave or any vacation, whether combined with leave or not, 
he shall receive no salary in respect of the period of his absence in excess 
of the leave granted to him or beyond the end of the vacation, as the case 
may be: : 

Provided that, if such absence is due to circumstances beyond his 
control, the period thereof may be treated as leave and may be debited to 
his leave account, 

(2) Nothing in this Act shall be construed as requiring a Judge to 
rejoin on the expiration of the period of leave when that period expires 
immediately before the commencement of a vacation, nor as autho ing 
any acting Chief Justice to continue to hold the acting appointment during 
the vacation. . 

12. Authority competent to grant leave.—The authority competent to 
grant or refuse leave to a Judge or to revoke or curtail the leave already 
granted to a Judge shall be the President who shall exercise the power 
after consultation with the Chief Justice. 

CHAPTER III 
Penssons . A 

13. Pension payable to Judges.—Subject to the provisions of this Act, 
a pension shall be payable in accordance with the provisions of {Part I of 
the ee to a Judge of the Supreme Court on his retirement if, but 
only if, à 

@) he has completed not less than seven years of service for pension 
as a Judge in India ; or . i 

(b) he has attained the age of sixty-five years ; or 
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(c) his retirement is medically certified to be necessitated by il- 
health. 

Explanation.—In this section, “Judge” means a Judge who is not a 
member of the Indian Civil Service or has not held any other pensionable 
civil post under the Union or a State and includes a person who was in 
service aş, a Judge on the 20th May, 1954, and also includes a Judge who 
being a mémber of the Indian Civil Service or having held any other pen- 
sionable civil post under the Union ora State has elected to receive the 
pension payable under Part I of the Schedule. 

Notes 

Sections 13 to 21 in Chapter JII deal with pensions. Under this section 
pension is payable in accordance with provisions of the Schedule (Part I). 
Three conditions are prescribed, either of which is necessary to be fulfilled 

_before a Judge is entitled to get pension. 

14. Special provisions for pension in respect of Judges who are mem- 
hers of seruice.—Every Judge— 

(a) who is a member of the Indian Civil Service shall, on his retire- 
ment, be paid a pension in accordance with the provisions of Part II of the 
Schedule ; 

(b) who is not a member of the Indian Civil Service but has held any 
other pensionable civil post under the Union or a State shall, on his retire- 
ment, be paid a pension in accordance with the provisions of Part III of 
the Schedule : 

Provided that every such Judge shall elect to receive the pension pay- 
able to him either under Part I of the Schedule or, as the case may be, 
Part II or Part III of the Schedule, and the pension payable to him shall 
be calculated accordingly. - 

15. Power of Kresident to add to the services-for - pension —The Presi- 
dent may, for special reasons, direct that any period not exceeding three 
months shall be added to the service for pension of a Judge, and any such 
period so added shall count for pension purposes— 

(a) in the case of a Judge who has served in the Supreme Court as 
Chief Justice, as service as Chief Justice ; and 

(9) in the case of any other Judge, as service as any other Judge. 

6. Extraordinary pension.-—Extraordinary pensions and gratuities 
may be granted to a Judge under such circumstances and on such scales as 
may be prescribed. 

ls. Lension payable to a:Judge who was in receipt of pension at the 
time of appointment as such.—li, at the time of his appointment to the 
Supreme Court, a Judge is in receipt of a pension in respect of any pre- 
vious service either as a Judge of a High Court or in any other pensionable 
civil post under the Union or a State, the pension payable to him under 
this Act shall be an additional pension for service in the Supreme Court 
equal to the difference between his original pension and the pension to 
which he would have been entitled under this Act, if his service in the 
Supreme Court had been rendered in continuation of the previous service 
for which his original pension was granted. 

: Notes 

Section 17 provides that additional pension shall be payable to a 
Judge who is ‘already im receipt of a pension at the time of his appoint- 
ment equal to the difference between his original pension and the pension 
to which he would have been entitled under this Act. 

18. Conversion of sterling pension into rupess.—Pensions expressed in 
sterling only shall, if paid in India, be converted into rupees at such rate 
of exchange as the Central Gpvernment may, from time to time, spectfy in 
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this behalf... í ' 


19. Con ommutation of “pension: —The Civil Pensions ‘(Commutation) 
Rules for the time being in force shall, with necessary modifications, apply 
to Judges. 

-20. Provident Fund.—Every Judge shall be entitled to subscfibe to 
the General Provident Fund (Central Services) : 

Provided that a Judge who is a member of the Indian Civil Service or 
has held any other pensionable civil post under the Union or a State shall 
continue to subscribe to the provident fund to which he was subscribing 
before his appointment as a Judge : - 

. Provided’ further that a Judge who was 3 appointed before the com- 
mencement of this Act may continue to subscribe.to the provident fund to 
which he was subscribing immediately before such commencement. 

21. Authority competent tò grant penston.—Save as may be otherwise 
expressly provided in the relevant rules relating to the grant of extraordi- 
nary pensions and’ gratuities, the authority competent to grant pensigi: to 
a Jange under the`provisions of this Act shall be the President. 


CHAPTER IV 
Miscellanéous 

2.22. Travelling allowance to a Judge—A Judge shall receive such 
reasonable allowance to reimburse him for expenses incurred in, travelling 
on-duty within the territory of India and shall be afforded such reasonable 
facilities in connection with travelling as may, from time to time, be 
prescribed. _. | 

23. Facilities for reni- -fret houses and other conditions of service.—(1) 
Every Judge shall be entitled without payment of rent to the use of an 
official residence in accordance with such rules as may, from time to time, 
be made in this. behalf. 

(2) Every Judge and the members of his family shall be entitled to 
such facilities for medical treatment and for accommodation in hospitals 
as may, from time to time, be prescribed. 

(3) The-conditions of service of a Judge for which no express provi- 
sion has been: made in this Act shall be such as may be determined by 
rules made under this Act. 

(4) This section shall be deemed to have come into force on the 26th 
day of January, 1950, and any rule made under this section may be made 
so as to be retrospective to any date not earlier than the commencement 
of this section. 





Notes 

Section 23 provides for facilities for rent-free houses to Judges of the 
Supreme Court and for medical treatment. This section is retrospective 
in effect and takes effect from the 25th day of January, 1950. 


24. Power to-make rules.—(1) The Central Government may, by noti- 
ETA in the Official- Gazette, make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, ;siich rules: may “Provide for all or any of the following 
matters, namely :— 

(a) -leave-of absence of a Judge, including sp&s disability leave ; 

ee (b) wee payable to a Judge, including errando pano, 
and gratin À 
+ {c) arei Mlowarces to a Judge ; 
(@) = use_of official residence by a Judge F 
] l e) facilities for medical treatment and bthêr conditions of service of 
a Judge ; Sa 
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(f) any other matter which has to be, or may be, prescibed. 

(3) All rules made under this section shall, as soon as possible after 
they are made, be laid for not less than thirty days before each House of 
Parliament and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session immedi- 
ately following. 

Notes 

This section empowers the Central Government to make rules to carry 
out the purposes of the Act. All rules made under this section are requir- 
ed to be laid for not less than thirty days before each House of Parliament 
and are subject to such modifications as Parliament may make. 

25. Savings.—Nothing contained in this Act shall have effect so as 
to give to a Judge who is serving as such at the commencement of this 
Act less favourable terms in respect of his pave and allowances or his 
rights in respect of leave of absence (including leave allowances) or pension 
than those to wae he would-have Been entitled, if this Act had not been 
passed. 

THE SCHEDULE 
(Sce sections 13 and 14) 
‘Pensions of paga 

PAR 

1. The provisions of this Part eee to a Judge who is not a member 
of the Indian Civil Service or has not held any other pensionable civil post 
under the Union or a State and also apply to a person who was in service 
as a Judge on the 20th May, 1954, and to a Judge who, being a member 
of-the Indian Civil Service or having held any other pensionable civil post 
under the Union or a State, has elected to receive re the pension payable 
under this Part. 

2. Subject to the provisions of this Part, TA pension payable to a 
Chief Justice to whom this Part applies and who has completed not less 
than seven years of service for pension as‘a Judge in India shall be an 
amount equal to the sum of the following amounts, that is to say, — 

(a) an amount equal to the pension which would have been payable 
to him in accordance with the scale and provisions in Part I of the First 
Schedule to the High Court Judges (Conditions of Service) Act, 1954 (28 
of 1954), if his service as a Judge had been rendered as the Chief Justice 
of a High Court ; 

(b) an additional amount of Rs. 470 per annum for each completed 
year of service as the Chief Justice of the Supreme Court until he has 
become entitled to a pension of Rs. 20,000 per annum, and thereafter an 
additional amount of Rs. 1,200 for each completed year of such service : 

Provided that the aggregate amount of his pension shall in no case 
exceed Rs. 26,000 per annum. 

3. The pension payable to any other Judge to whom this Part applies 
and who has completed not less than seven years of servite for pension as 
a Judge in India shall be an amount equal to the pension which would 
have been payable to him in accordance with the scale and provisions in 
Part I of the First Schedule to the High Court Judges (Conditions of Ser- 
vice) Act, 1954° (28 of 1954), if his service as a Judge had been rendered as 
the Chief Justice of a High Court. 

4. Ifa Judge of the Supreme Court who has served as an acting 
Chief Justice thereof is subsequently appointed Chief Justice, his service 
as acting Chief Justice shall, for the purposes of paragraph 2 of this Pat, 
be treated as service as Chief Justice. 

5. Where a Judge to whom this Part applies retires «without ‘bane 
eligible for a pension under any other provision of this Part, then, mot- 
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withstanding anything contained in the foregoing provisions, a pension ot 
Rs: 7,500 per annum shall be payable to such a Judge : 

Provided that nothing in this paragraph shall apply to a Judge who. 
at -the time, of his appointments in receipt of a pension (other than a dis- | 
ability or wound pension) in respect of' any previous service under the 
Union or a State. 

PART II 


“1. The Srovicions of this Part apply to a Judge who isa member of . 
the Indian Civil -Service and. who has not elected’ to receive the pension 
payable under Part. I. 

‘.2« The pension payable to such a Judge seall be— 

. (a) - the pension to which he is entitled under the ordinary rules of 
the Indian Civil Service if he had not been appointed a Judge, his service 
as a Judge in India being treated as service therein, and 

. (b) „an additional pension of Rs. 1,400 per annum for each completed 
year of service for pension in the Supreme Court : 

Provided that the aggregate amount of his pension shall in no case 
exceed Rs, 20,000 per annum. 

` PART III 

1. The provisions of this Part apply to a Judge who has held any 
pensionable civil. post under the Union or a State (but is not a memder of 
the Indian. Civil-Service) and: who has’ not elected to receive the pension 
a under Part I. 

.2. The pension payable’ to such a Judge shall be— 

: a) the pension to which. ‘he is entitled under the ordinary rules ol 
his ‘service if he shad, snot been appointed:a Judge, his service as a Judge in 
India being treated as sarvice therein for tlle purpose uf calculating Lial 
. pension; and- , °: 

i -(b) a special. additional pension of Rs. 500 per annum in respect of 
each completed. year of. Sery icé for pension as a Judge in India but in no 
case such-additional pension. ‘togéthér with the additional or special pen- 
sidn,. if -any, to. which, hé is entitled’ under the ordinary rules of his service 
shall exceed Rs, 2,500: per annum. 





‘The International, Finance. Corporation (Status, Immunities and 
Privileges) Act, 1958. 
~- The following-Act of.Parliament received the assent of .the President 
on the 1/th October, 1958. and’ was published in the Gazette of India, 
Extraordinary, Part I-Sec, 1, No. 36, dated the 18th October, 1958. 
; Act No. 42 of 1958 
[17th October, 1958] 
Ah dci to implement the international agreement for the establishment 
and operation of the International Finance Corporation in so far as it relates 
to the status, immuunsties and privileges of that Corporation, and for matters 
connected therewith. 
: _ Beit enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 
1. Short title and extent.—(1) This Act may be called the Inter- 
cia Finance. Corporation (Status, Immunities a Privileges) Act, 
= KE “It extends. to the whole of f Spa... 


` Object—'The Intemational’ Pilane Corporation has been E 
by'añ International Agreement to which India is a signatory. Article VI 
of. that Agreement provides for the granting to the Corporation and its 


v 
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`- officials and empioyees certain status, immunities and privileges in the territories of 
each member country. Section 10 of this Article requires each member 
country to take such such action as is necessary in its own territories for 
the purpose of making effective in terms of its own law, the principles set forth in the 
Article. In pursuance thereto several member cquntries have already enacted 
necessary legislation in this behalf. By this Bill,- it is proposed to enact, similar 
legislation to give effect to the provisions of the said Article VI of the International 
Agreement.” (Vide Statement of Objects and Reasons. printed in the Gasetis of 
India, Extraordinary, Part II-Sec. 2, No. 37, dated the 8th September, 1958). 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Agreement” means the Agreement for the establishment and 
operation of the international body known as the International Finance 
Corporation ; 

(b) “Corporation” means the International Finance Corporation 
established under the Agreement. 

3. Conferment of status and certain immunities and privileges on the 
Corporation and confermeni of certain immunities and privileges on tts 
officers and employees.—(1) Notwithstanding anything to the contrary 
contained in any other law, the provisions of the Agreement set out in the 
Schedule shall have the force of law in India. ' 

Provided that nothing in Section 9 of Article VI of the Agreement 
shall be construed as— 

(a) entitling the Corporation to import into India goods free of any 
duty of customs without any restriction on their subsequent sale therein ; 
or 





(b) conferring on the Corporation any exemption from duties or taxes 
which form part of the price of goods sold ; or 

(c) conferring on the Corporation any exemption from duties or 
taxes which are in fact no more than charges for services rendered. 

(2) The Central Government may, from time to time, by notification 
in the Official Gazette, amend the Schedule in conformity with any 
amendments, duly made and adopted, of the provisions of the Agreement 
set out therein : 

Provided that any notification issued under this sub-section shall be 
laid for not less than thirty days before each House of Parliament as soon 
as may be after it is issued and shall be subject to such modifications as 
Parliament may make during the session in which it is so laid or the 
session immediately following. i 

Notes 

Section 3 confers certain status and certain immunities and priviliges on the 
International Finance Corporation and also confers certain immunities and privileges 
on its officers and employees. But this Act does not empower the Corporation to 
import duty free goods and sell them in India or to get any exemption from taxes or 
duties when they form part of the price of the goods sold or when they are charges 
for services rendered. 

4. Power to make rules—(1) The Central Government may, by 
notification in the Officlal Gazette, make rules for carrying out the pur- 
poses of this Act. ~~ 

(2) All rules*made under this Act shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after they 
are made and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following. — ; 

Notes 


Section 4 empowers the Central Government to make rules for carrying outethe 
urposes of this Act. Further, the gules are to be laid for thirty days before each 
ouse of Perliament and are subject to modification by the Parliament, 
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THE SCHEDULE 
[ See section 3 ] 
Provisions of the Agreement which shall have force of law 
` «© ARTICLE III 

Section 1. Financing Operations : 

The Corporation may make investments of its funds in productive 
private enterprises in the territories of its members. The existence of a 
government or other public interest in such an enterprise shall not neces- 
sarily preclude the Corporation from making an investmenl therein. 

* * * 


maeneene 





Section 5. Applicability of Certain Foreign Exchange Restrictions 

Funds received by or payable to the Corporation in respect of an 
investment of the Corporation made in any member’s territories pursudnt 
to Section 1 of this Article shall not be free, solely by reason of any pro- 
vision of this Ageement, from generally applicable foreign exchange res- 


trictions, regulations and controls in force in the territories of that 
member, ; 
* 


* * * * 
ARTICLE VI 
Status, Immunities and Privileges 
Section 1. Purposes of Article 

To enable the Corporation to fulfil the functions with which it is 
entrusted, the status, immunities and privileges set forth in this Article 
shall be accorded to tle Corporation in the territories of each member. 

Section 2. Status ef the Corporation 

The Corporation shall possess full juridical personality and, in parti- 
cular, the capacity ; 

(i) to contract ; ; 

(ii) to acquire and dispose of immovable and movahle property ; 

(ili) to institute legal proceedings. 

Section 3. Position of the Corporation with regard to Judicial Process 

Actions may be brought against the Corporation only in a court of 
competent jurisdiction in the territories of a member in which the Cor- 
poration has an office, has appointed an agent for the purpose of accept- 
ing service or notice of process, or has issued or guaranteed securities. 
No actions shall, however, be brought by members or persons acting for 
or driving claims from members. The property and assets of the Cor- - 
poration shall, wheresoever located and by whomsoever held, be immune 
from all forms of seizure, attachment or execution before the delivery of 
final judgment against the Corporation. 

Section 4, Immunity of Assets from Seizure. 

Property and assets of the Corporation, wherever located and by 
whomsoever held, shall be immune from search, requisition, confiscation, 
expropiiation or any other form of seizure by executive or legislative 
action. $ i : 

Section 5. Immunity of Archives 

The archives of the Corporation shall be inviolable. 

Section 6. Freedom of Assets from Restrictions t 

To the extent necessaty to carry out the operations provided for in 
this Agreement and subject to the provisions of Article III, Section 5, 
and the other provisions of this Agreement, all property and assets of the 
Corporation shall be free from restrictions, regulations, controls and 
moratoria of any nature. l 

Section 7, Privilege for Communicatfons 

The oficjal communications of the Corportion shall be accorded by 
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each member the same treatment that it accords to the official communi- 
cations of other members. 

Section 8. Immunities and Privileges of Officers and Employees 

All Governors, Directors, Alternates, offiters and employees of the 
Corporation : 

` (i) shall be immune e from legal process with respect to acts esti 
ed by them in their official capacity ; 

(ii) not being local nationals, shall be accorded the same immunities 
from immigration restrictions, alien registration requirements and nation- 
al service obligations and the same facilities as regards exchange . restric- 
tions as are accorded by members to the representatives, officials, and 
employees of comparable rank of other members ; 

(iii) shall be granted the same treatment in respect of travelling 
facilities as is accorded by members to representatives, officials and em- 
ployees of comparable rank of other members. 

Section 9. Iminunities from Taxation 

(a) The Corporation, its assets, property, income and its operations 
and transactions authorised by this Agreement, shall be immune from 
taxation and from all customs duties. The Corporation shall also be 
immune from liability for the collection or payment of any tax or duty. 

(b) No,tax shall be levied on or in respect of salaries and emolu- 
ments paid by the Corporation to Directors, Alternates, officials or 
employees of the Corporation who are not local citizens, local subjects, 
or other local nationals. 

(c) No taxation of any kind shall be levied on any obligation or 
security issued by the Corporation (including any dividend or interest 
thereon) by whomsoever held : 

(i) which discriminates against such obligation or ey solely 
because it is issued by the Corporation; or 

(ü) if the sole jurisdictional basis for such taxation is the place or 
currency in which it is issued, made payable or paid, or the location of 
any office or place of business maintained by the Corporation. 

(d) No taxation of any kind shall be levied on any obligation or 
security guaranteed by the Corporation Gneladits any dividend or interest 
thereon) by whomsoever held : 

(i) which discriminates against such obligation or security solely 
because it is guaranteed by the Corporation ; or 

(ii) if the sole jurisdictional basis for such taxation is the location 
of any office or place of business maintained by the Corporation. 

* * * 


Section 11. Watver 

The Corporation in its discretion may waive any of the privileges and 
immunities conferred under this Article to such extent and upon such 
conditions as it may determine. 





The Trade and Merchandise Marks Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 17th October, 1968, and was published in the Gazette of India, 
Extraordisiary, Part II- Sec. 1, No. 37, dated the 18th October, 1958. 

Act No. 43 of 1958. 
[17th October, 1958] 

An Act to provide for the registration and better protection of tade 
marks and for the prevention of the use of frasduwlent marks on merchandise. 

Be it enacted by Parliamént in } the Ninth Year of the Republic of 
India as follows :— 
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CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Trade and Merchandise Marks Act, 1958. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government , 
may, by notification in the Official Gazette, appoint. 
Notes 


Object—"‘With the increase in trade and commerce since the Trade Marks Act, 
1940, was enacted, the need has been felt for revising that statute 30 as to provide 
for more effective protection of trade Marks. The working of that Act has also indi- 
cated the necessity for removing the existing uncertainties as to the jurisdiction of 
the High Court to hear appeals from the Registrar’s decisions and for introducing 
certain other changes in that Act for the purpose of removing ambiguities and for 
improving the law. j 


With the increase both in ap and power of modern advertisements, a fresh 
approash to matters relating to false trade marks and false trade descriptions has 
become necessary. It is proposed to strengthen-the law relating to these matters by 
enhancing the punishment for offences relating to trade and merchandise marks, 
particularly where the offences are in relation to drugs and articles of food, on 
grounds of public interest and public health. f 

In view of the extensive amendments necessitated in the Trade Marks Act, 
1940, and the Indian Merchandise Marks Act, 1889, it has been thought fit to consoli- 
date the law relating to trade and merchandise marks now found in the Trade Marks 
Act, 1940, the Indian Merchandise Marks Act, 1889, and the Indian Penal Cede.” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, Extraordi- 
nary, Part II, Sec. 2, No. 14, dated the 28th March, 1958). 

2. Definitions and interpretaitton.—(1) In this Act, unless the con- 
text otherwise requires,— , i 

(a) “assignment” means an assignment in writing by act of the 
parties concerned ; 

(b) ‘associated trade marks” means trade marks deemed to be, or 
required to be, registered as associated trade marks under this Act ; 

(c) “certification trade mark” means a mark adapted in relation to 
any goods to distinguish in the course of trade, goods certified by any 
person in respect of origin, material, mode of manufacture, quality, accur- 
acy or. other characteristic, from goods not so certified and registrable as 
such under the provisions of Chapter VIII in respect of those goods in the 
name, as proprietor of the certification trade mark, of that person ; 

(d) ‘deceptively similar” :—A mark shall be deemed to be decep- 
tively similar to another mark if it so nearly resembles that other mark 
as to be likely to deceive or cause confusion; - 

(e) “District Court” has the meaning assigned to it in the Code of 
Civil Procedure, 1908 (5 of 1908) ; 

(f) “false trade description” means— 

(i) a trade description which is untrue or misleading in a material 
respect as regards the goods to which it is applied ; or 

(ti) any aleration of a trade description as regards the goods to 
which it is applied, whether by way of addition, effacement or otherwise, 
where that alteration makes the description untrue or misleading in a 
material respect ; or ° - 

(id) any trade description which denoteS or implies that’ there are 
contained, as regards the goods to which it is applied, more yards or 
metreg than there are contained therein standard yards or standard 
metres ; or : 

(iy) any marks or arrangement or combination thereof applied to 
goods in such manner as to be likely to leafl persons to believe that the 
goods are the manufacture or merchandise of some person other than the 
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person whose merchandise or manufacture they really are ; or , 
(v) any false name or initials of a person applied to goods in such 
manner as if such name or initials were a trade description in any case 
` where the name or initials— . 
a) isor are not a trade mark or part of a trade mark ; and 
; b) isor are identical with or deceptively similar to the name or 
initials of a person carrying on business in connection with goods of the 
same description and who has not authorised the use of such name or 
initials ; and 
: fc) isor are either the name or initials of a fictitious person or of 
some person not bona fide carrying on business in connection with such 
oods ; 
3 one the fact that a trade description is a trade mark or part of a trade 
mark shall not prevent such trade description being a false trade descrip- 


tion within the meaning of this Act ; 
(g) “goods” means anything which is the subject of trade or manu- 





(h) “High Court” means the High Court having jurisdiction under 
section 3 ; ; 

(i) “limitations” (with its grammatical variations) means any limita- 
tions of the exclusive right to the use of a trade mark given by the regis- 
tration of a person as proprietor thereof, including limitations of that 
right as to mode of use, as to use in relation to goods to be sold or other- 
wise traded in within India, or as to use in relation to goods to be 
exported to any market outside India ; 

(j) “mark” includes a device, brand, heading, label, ticket, name, 
signature, word, letter or numeral or any combination thereof ; 

“name” includes any abbreviation of a name ; 

(I) “package” includes any case, box, container, covering, older, 
receptacle, vessel, casket, bottle, wrapper, label, band, ticket, reel, frame, 
capsule, cap, lid, stopper and cork ; 

(m) ‘permitted use,” in relation to a registered trade mark, means 
the use of a trade mark— 

(i) by a registered user of the trade mark in relation to goods— 

a) with which he is connected in the course of trade ; and 

) inrespect of which the trade mark remains registered for the 
time being ; and 

(c) for which he is registered as registered user ; and 

(ii) which complies with any conditions or restrictions to which the 
registration of the trade mark is subject ; 

(n) “prescribed” means, in relation to proceedings before a High 
. Court, prescribed by rules made by the High Court, and in other cases, 
prescribed by rules made under this Act ; 

(o) ‘register’? means the Register of Trade Marks referred to in sec- 
tion 6 ; 

(p) “registered” (with its grammatical variations) means registered 
under this Act ; 
(q) “registered proprietor”, in relation to a trade mark, means the 
i peen for the time being entered in the register as proprietor of the trade 
mark ; 
(r) “registered trade mark” means a trade mark which is actwally 
on the register ; 
i (s) “registered user” means a person who is for the time being regi8- 
tered as such under section 49 ;e : 
(t) “Registrar” means the Registrar of Trade Marks referred to in 


section 4; 
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_ (u) “trade description’ means any description, statement or other 
. indication, direct or,indirect,— . i 
«. , (i) as tothe number, quantity, measure, gauge or weight of any 
goods ; or . 7 
(ïi) asto the standard of quality of any goods, according to a classi- 
: . fication commonly used or recognised in the trade ; or 

(iii) , as to fitness for the purpose, strength, performance or behavi- | 
our of any goods, being ‘‘drug” as defined in the Drugs Act, 1940 (23 of 
1940), or “food” as defined in the Prevention of Food Adulteration Act, 

` 1954 (37 of 1954): or l 
„ (iy) as tọ the place or country in which or the time at which any 
goods were made or produced ; or i 
(v) as to the name and address or other indication of the identity of 
. the manufacturer.or of the person for whom the goods are manufactured ; 
or ; 
z .(vi) as to the mode of manufacture or producing.any goods ; or 
(vii) as to the material of which any goods are composed ; or 
_ , (viii) as to any goods being the subject of an existing patent, pri- 
vilege or copyright ; 
and includes— 
_ (a) any description as to the us2 of any mark which according to 
the custom of the trade 1s commonly taken to be an indication of any of 
_ the above matters ; f ` , ; 

(b) the description as to any imported goods contained in a bill of 
entry or shipping bill: ; 

(c) any other description which is likely to be misunderstood or mis- 

` taken for all or any of the said matters ; ; 

(v) “trade mark” means— 

; (i) in relation to Chapter X (other than section section 81), a regis- 
stered trade mark or a mark used in relation to goods for the purpose of 
“indicating or so as to indicate a connection in the course of trade between 
: T goods and some person having the right as proprietor to use the mark; 
an 
.(ii) in relation to the other provisions of this Act, a mark used or 
proposed to be used in relation to goods for the purpose of indicating or 
.80 as to indicate a connection in the course of trade between the goods 
and some person having the right, either as proprietor or as registered 
user, to use the mark whether with or without any indication of the 
identity of that person, and includes a certification trade mark registered 
as such under the provisions of Chapter VIII ; 
(w) “transmission” means transmission by operation of law,. devo- 
lution on the personal representative of a deceased person and any other 
mode of transfer, not being assignment ; 
(x) “tribunal” means the Registrar or, as the case may be, the High 
Court, before which the proceeding concerned is pending. 
(2) In this Act,,unless the context otherwise requires, any reference— 
(a) to the use of a mark shall be construed as a teference to the use 
of a printed or other visual representation of the mark ; , 
f -(b) to the use of a mark in relation to goods shall be construed asa 
reference to the use of the mark upon, or in any physical or in any other 
relation whatsoever, to such goods ; 

~~ (c) to a registered trade mark shall be construed as including a refer- 
ence to a trade mark registered in Part A of the register or Part B of the 
register, as the case may be ; e 

_ (d) to the Registrar shall be coustrued as inclulding a reference to 

any officer, When discharging the functions of the Registrar in pursuance 
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of sub-section (2) of section 4 ; 

(e) to the Trade Marks Registry shall be construed as including a 
reference to any office of the Trade Marks Registry. 

3. High Court having jurisdiction. —The High Court having jurisdic- 
tion under this Act shall be the High Court within the limits of whese 
appellate jurisdiction the office of the Trade Marks Registry referred to 
in each of the following cases is situate, namely :— 

(a) in relation to a trade mark on the Register of Trade Marks at 
the commencement of this Act, the office of the Trade Marks Registry 
within whose territorial limits the principal place of business in India of 
the proprietor of the trade mark as entered in the register at such com- 
mencement is situate ; 

(b) in relation to a trade mark for which an application for registra- 
tion is pending at or is made on or after the commencement of this Act, 
the office of the Trade Marks Registry within whose territorial limits the 
principal place of business in India of the applicant as disclosed in his 
application is situate ; 

(c) in relation to a trade mark registered in the names of joint pro- 
prietors before the commencement of this Act, the office of the Trade 
Marks Registry within whose territorial limits the principal place of busi- 
ness in India of the proprietor whose name is entered first in the register 
at such commencement as having such place of business is situate ; 

(d) in relation to a trade mark for which an application for registra- 
tion in the names of joint proprietors is pending at or is made on or after 
the commencement of this Act, the office of the Trade Marks Registry 
within whose territorial limits the principal place of business in India of 
the proprietor whose name is first mentioned in the said application as 
having such place of business is situate ; 

(e) where the registered proprietor or the applicant for registration 
as aforesaid has no place of business in India or where none of the jointly 
registered proprietors or none of the joint applicants as aforesaid has any 
place of business in India, the office of the Trade Marks Registry within 
whose territorial limits— 

(i) . in relation to a trade mark on the Register of Trade Marks at 
the commencement of this Act, the place mentioned in the address for 
service in India as entered in the register at such commencement ; 

(ii) in relation to a trade mark for which an application for regis- 
tration is pending at or is made on or after such commencement, the 
place mentioned in the address for service in India as specified in the 
application ; 
is situate. 

Notes 

The jurisdiction of the High Court is to be Jetèërminéd with reference to tho 
Trade Marks Registry within whose territorial limits the place of busines et the pro- 
prietor of the mark is situate. 

CHAPTER II 
* The register and conditions for regisiration, 

4, Registrar of Trade Marks——(1) The Central Government may, 
by notification in the Official Gazette, appoint a person to be known as 
the Controller-General of Patents, Designs and Trade Marks, who shall be 
the Registrar for the purposes of this Act and the Controller of. Patents 
and Designs for the purposes of the Indian Patents and Designs Act, 1911 
2 of 1911). 

l (2) The Central Government may appoint such other officers with 
such designations as it thinks fit for the purpose of discharging, under the 
sunerintendence and direction of the Registrar, such “functions rf the 
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Registrar under this Act as he may from time to time authorise them to 
discharge. ` 
Notes : 

The Trade Mark Registry and the Patent Office are to be combined under a 
eerie head as in other countries, in order to facilitate co-ordination of the adminis- 
5. Trade Marks Registry and offices thereof—(1) For the purpose of 

this Act there shall be established a Registry which shall be known as the 
Trade Marks Registry. 

(2) The head office of the Trade Marks Registry shall be at such 
place as the Central Government may specify, and for the purpose of faci- 
litating the registration of trade marks, there may be established at such 
places as the Central Government may think fit branch offices of the Trade 
Marks Registry. ; 

(3) The Central Government may, by, notification in the Official 
Gazette, define the territorial limits within which an office of the Trade 
Marks Registry may exercise its functions. 

(4) There shall be a seal of the Trade Marks Registry. : 

6. The Register of Trade Marks.—(1) For the purposes of this act, 
a record called the Register of Trade Marks shall be kept at the head 
office of the Trade Marks Registry, wherein shall be enterted all registered 
trade marks with the names, addresses and descriptions of the proprietors, 
notifications of assignments and transmissions, the names, addresses and 
descriptions of registered users, disclaimers, conditions, limitations and 
et genet matters relating to registered trade marks as may be pres- 
cribed. . : 

(2) No notice of any trust, express or implied or constructive, shall 
be entered in the register and no such notice shall be receivable by the 
Registrar. ; . - ‘ 

(3) Subject to the superintendence and direction of the Central Gov- 
ernment, the register shall be kept under the control and management of 
the Registrar. 

(4) There shall be kept at each branch office of the Trade Marks 
Registry a copy of the register and such of the other documents mentioned 
in section 125 as the Central Government may, by notification in the 
Official Gazette, direct. 

Notes : 

The Register of Trade Marks is to be kept at the head office under the control 
of the Registrar and copies of the régister and certain other decuments are to be kept 
at each branch of the Registry. 

7. Part A and Part B of the register—(1) The register referred to 
5 n 6 shall be divided into two Parts called respectively Part A and 

- Part B. 

(2) The Register of Trade Marks existing at the commencement of 
this Act shall be incorporated with and form part of Part A of the regis- 
ter, and this Part shall comprise all trade marks entered „in the Register 
of Trade Mark’ existing at the commencement of this Act and all trade 

‘marks which after such commencement may be entered in Part A of 
the register. ° 

(3) Part B of the register shall comprise all trade marks which after 
the corhmencement of this Act may be entered in Part B of the register. 

08. Registration to be in respect of particular goods.—(1) A trade 
mark may be registered in respect of any or all of the goods comprised in 
a prescribed class of goods. A l 

(2) Any question arising as to the class within which any goods 
fall shall be determined by the Registrar whose decision in the matter 


2 es 
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shall be final. 





Notes 

This section reproduces the provisions of section 5 of the Trade Marks Act, 1940, 
with a minor amendment, è 

9. Requisites for registration in Parts A and B of the register.—(1). 
A trade mark shall not be registered in Part A of the register unless it 
denon ia or consists of at least one of the following essential particulars, 
namely :— 

(a) the name of a company, individual or firm represented in a 
special or particular manner ; 

(b) the signature of the applicant for registration or some predeces- 
sor in his business ; 

(c) one or-more invented words ; 

(d) one or more words having no direct reference to the character 
or quality of the goods and not being, according to its ordinary significa- 
tion, a geographical name or a surname or a personal name or any com- 
mon abbreviation thereof or the name of a sect, caste or tribe in India ; 

(e) any other distinctive mark. 

(2) A name, signature or word, other than such as fall within the 
descriptions in clauses (a), (b), (c) and (d) of sub-section (1) shall not be 
registrable in Part A of the register except upon evidence of its distinc- 
tiveness. 

(3) For the purposes of this Act, the expression ‘distinctive’ in 
relation to the goods in respect of which a trade mark is proposed to be 
registered, means adapted to distinguish goods with which the proprietor 
of the trade mark is or may be connected in the course of trade from 
goods in the case of which no such connection subsists either generally or, 
where the trade mark is proposed to be registered subject to limitations, 
in relation to use within the extent of the registration. 

(4) A trade mark shall not be registered in Part B of the register un- 
less the trade mark in relation to the goods in respect of which it is pro- 
posed to be registered is distinctive, or is not distinctive but is capable 
of distinguishing goods with which the proprietor of a trade mark is or 
may be connected in the course of trade from goods in the case of which 
no such connection subsists, either generally or, where the trade mark is 
proposed to be registered subject to limitations, in relation to use within 
the extent of the registration. í 

(5) In determining whether a trade mark is distinctive or is capable 
of distinguishing as aforesaid, the tribunal may have regard to the extent 
to which— 

(a) a trade mark is inherently distinctive or is inherently capable of 
distinguishing as aforesaid ; and 

(b) by reason of the use of the trade mark or of any other circums- 
tances, the trade mark is in fact so adapted to distinguish or is in fact 
capable of distinguishing as aforesaid. 

(6) Subject to the other provisions of this section, a trade mark in 
respect of any goods— 

(a) registered in Part A of the register may be registered in Part B 
of the register ; and ` 

(b) registered in Part B’of the register may be registered in Part A 
of the register ; j 
in the name of the same proprietor of the same trade mark or any past 
or parts thereof. Fe E 
o Notes 


The requisites for registration in'Parts A and B of the register ate laid down in 
this section; The existing register will be incorporated with. Part A register which 
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will comprise of marks which are already registered. 

A mark which is distinctive, that is to say, adapted to distinguish, is register- 
able in Part A of the register, A less stringent test is proposed for registration in 
Part B register. -” ; 

10. Limitation as to cdour.—(1) A trade mark may be limited 
wholly òr in part to ane or more specified colours, and any such limitation 
shall be taken into consideration by the tribunal having to decide on the 
distinctive character of the trade mark. 

(2) So far as a trade mark is registered without limitation of colour, 
it shall be deemed to be registered for all colours. 

11. Prohibition of registration of certain marks.—A mark— 

“+ (a) the use of which would be likely to deceive or cause confusion ; 
or . ; 
(b) the use of which would be contrary to any law for the time 
being in force ; or 

- (c) which comprises or contains scandalous or obscene matter ; or 

_* (d) which comprises or contains any matter likely to hurt the reli- 
gious susceptibilities of any class or Section of the citizens of India ; or 

(e) which would otherwise be disentitled to protection in a court ; 
shall not be registered as a trade mark, i 

i ; Notes : : 

” This section, which’ corresp921s to section 8 of the Trade Marks Act, 1949, 
Temoves the ambiguity in that section, and is somewhat wider in scope. 

12. Prohibition of registration of identical or deceptively similar trade 
marks.—(1) Save as provided in sub-section (3), no trade mark shall be 
registered in respect of any goods or description of goods which is identi- 
cal with or deceptively similar to a trade mark which is already registered 
in the name of a different proprietor in respect of the sume goods or des- 
cription of ‘goods. 

_ (2) Where separate applications are made by different persons to be 
registered as proprietors respectively of trade marks which are identical or 
nearly resemble each other in respect of the same goods or description of 
goods, the Registrar may defer the acceptance of the application or appli- 
cations béaring a later date until after the determination of the proceed- 
ings in respect of the earlier application, and may dispose of such appli- 
cation or applications in the light of the evidence tendered in relation to 
earlier application and the oppositions thereto, if any. 

(3) In-case of honest concurrent use or of othe: special circums- 
tances which, in the opinion of the Registrar, make it proper so to do, 
he may permit the registration by more than one proprietor of trade 
marks which are identical or nearly resemble each other (whether any 
such trade mark is already registered or not) in respect of the same goods 
or description of goods, subject to such conditions and limitations, if-any, 
as the Registrar may think fit to impose. 

T 13. Prohibition of registration of names of chemical elements.—(1) No 
word which is the commonly used and accepted name of any single chemi- 
cal element or single chemical compound (as distinguished from a mixture) 
shall be registered as a trade mark in respect of a chemical substance or 
preparation, and any such registration shall, notwithstanding anything in 
section 32, be deemed for the purposes of section 56 to be an entry made 
in theeegister without sufficient cause or an entry wrongly remaining on 
the register, as the circumstances may require. 

* (2) This section shall not apply to a word which is used to denote 
only a*brand or make of the element or compound as made. by the pro- 
prietor or a registered user of the trade mark, as distinguished from the 
element.or compound as made by others, and in ‘association with .a suits. 
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able name or description open to the public use.. 

14. Use of names and representations of living persons or persons 
recently dead.—Where an application is made for the registration of a 
trade mark which falsely suggests a connection, with any living person, 
or a person whose death took place within twenty years prior to the date 
of application for registration of the trade mark, the Registrar may, 
before he proceeds with the application, require the applicant to furnish 
him with the consent in writing of such living person or, as the case may 
be, of the legal representatives of the deceased person to the connection 
appearing on the trade mark, and may refuse to proceed with the appli- 
cation unless the applicant furnishes the Registrar with such consent. 

Notes 
i This is a new provision, which gives statutory recognition to an existing practice 
in the Registry, and is made more specific and clear. 

15. Registration of parts of trade marks and of trade marks as a series. 
—(1) Where the proprietor of a trade mark claims to be entitled to the 

- exclusive use of any part thereof separately, he may apply to register the 
whole and the part as separate trade marks. 

(2) Each such separate trade mark stall satisfy all the the conditions 
applying to, and have all the incidents of, an independent trade mark. 

(3) Where a person claiming to be the proprietor of several trade 
marks in respect of the same goods or description of goods which, while 
resembling each other in the material particulars thereof, yet differ in 
respect of— 

(a) statement of the goods in relation to which they are respectively 
used or proposed to be used ; or! 

(b) statements of number, price, quality or names of places ; or 

(c). other matter of a non-distinctive character which does not sub- 
stantially affect the identity of the trade mark ; or 

(d) colour ; 
seeks to register those trade marks, they may be registered as a series in 
one registration. ; 

16. Registraticn of trade marks as associated trade marks—(1) 
Where a trade mark which is registered, or is the subject of an applica- 
tion for registration, in respect of any goods is identical with another 
trade mark which is registered, or is the subject of an application for 
registration, in the name of the same proprietor in respect of the same 
goods or description of goods or so nearly resembles it as to be likely to 
deceive or cause confusion if used by a person other than the proprietor, 
the Registrar may, at any time, require that the trade marks shall be 

` entered on the register as associated trade marks. 

(2) Where a trade mark and any part thereof are, in accordance 
with the provisions of sub-section (1) of section 15, registered as separate 
trade marks in the name of the same proprietor, they shall be deemed to 
be, and shall be registered as, associated trade marks. 

(3) All trade, marks registered in accordance with the provisions of 
of sub-section (3) of section 15 as a series in one registration shall be 
deemed to be, and shall be registered as, associated trade marks. 

(4) On application made in the prescribed manner by the registered 
proprietor of two or more trade marks registered as associated trade 
marks, the Registrar may dissolve the association as respects any of them 
if he is satisfied that there would be no likelihood of deception or con- 
fusion being caused if that trade mark were used by any other person “in 
relation to any of the goods in respect of which it is registered, and may 


amend the register accordingly. A 


s 
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17. Registration of trade marks subject to disclaimer.—If a trade 
mark— : 4 
(a) contains any part— 
` (i) which is not the subject of a separate application by the proprie- 
tor for registration as a tradt mark ; or 
- (ii) which is not separately registered by the proprietor, as a trade 
-mark ; or ; à 
© (b) contains any matter which is common to the trade or is other- 
wise of a non-distinctive character; ~ > 
the tribunal, in deciding whether the trade mark shall be entered or shall 
remain on the register, may require, as a condition of its being on the 
register, that the- proprietor shall either disclaim any right to the exclu- 
sive use of such part or of all or any portion of such matter, as the case 
may be, to the exclusive use of which the tribunal holds him not to be 
entitled, or make such other disclaimer as the tribunal may consider 
necessary for the purpose of defining the rights of the proprietor under the 
registration : 
` Provided that no disclaimer shall affect any rights of the proprietor 
of a trade mark except such as arise out of the registration of the trade 
mark in respect of which the disclaimer is made. 


CHAPTER III 
Procedure for and duration of registration 
.. 18. Application for registratim.—(1) Any person claiming to be 
the proprietor of a trade mark used or proposed to be used by him, who 
is desirous of registering it, shall apply in writing to the Registrar in the 
prescribed manner for the registration of his trade mark either in Part A 
or in Part B of the register ` 
_ ~ {2) . An application shall not be made in respect of goods comprised 
in more than one prescribed class of goods. 

(3) Every application under sub-section (1) shall be filed in. the 
office of the Trade Marks Registry within whose: territorial: limits the 
principal place of business in India of the applicant or in the case of joint 
applicants the principal place of business in India of the applicant whose 
name is first mentioned in the application, as having a place of business 
in India, is situate : ` 

~ Provided that where the applicant or any of the joint applicants does 
not carry on business in India, the application shall be filed in the office 
of the Trade Marks Registry within whose territorial limits the place 
mentioned in the address for service in India as disclosed in the applica- 
tion, is situate. 

(4) Subject to.the provisions of this Act, the Registrar may refuse 
the application or may accept it absolutely or subject to such amend- 
ments, modifications, conditions or limitations, if any, as he may think fit. 

..(5) In the case of an application: for registration of a trade mark 
(other than a certification trade mark) in Part A of the register, the 
Registrar may, if the applicant so desires, instead of refusing the applica- 
tion, treat it as an application for registration in Part B ‘of the register 
and deal with the application accordingly. . : 

` (6) In the case of a refusal or conditional acceptance of an: applica. 
tion, the Registrar shall record in writing the grounds for such refusal or 
conditienal acceptance and the materials used by him in arriving at his 
decision. 





Notes 


. This'section deals with the procedure for makthg an application for registration. 
Nessary changes aré made in section 14 of the Trade Marks et. 1940 in view of the 
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introduction of Part B register and the establishment of branch offices for filing 
* applications. . 

19. Withdrawal of acceptance.—Where, after the acceptance of an 
application for registration of a trade mark but before its registration, the 
Registrar is satisfied — 

(a) that the application has been accepted in error ; or a 

(b) that in the circumstances of the case the trade mark should not 
be registered or should be registered subject to conditions or limitations 
or to conditions additional to or different from the conditions or limita- 
tions subject to which the application has been accepted : 
the Registrar may, after hearing the applicant if he so desires, withdraw 
the acceptanee and proceed as if the application had not been accepted. 

Notes 
f= This is a new provision empowering the Registrar to withdraw his order of 
“acceptance of an application for registration in certain exceptional circumstances 

after giving notice and hearing the}party if so desired. i 

_ 20. Advertisement of application.—(1) When an application for 
registration of a trade mark has been accepted, whether absolutely or 
subject to conditions or limitations, the Registrar shall, as soon as may 
be after acceptance, cause the application as accepted together with the 
conditions or limitations, if any, subject to which it has been accepted, to 

be advertised in the prescribed manner : 

_ Provided that the Registrar may cause the application to be adver- 
tised before acceptance if it relates to a trade mark to which sub-section 
(2) of section 9 applies or in any other case where it appears to him that 
it is expedient by reason of any exceptional circumstances so to do. 

(2) Where— 

(a) an application has been advertised before acceptance under sub- 
section (1) ; or 

(b) after advertisement of an application— 

(i) an error in the application has been corrected ; or 

(ii) the application has been permitted to be amended under: section 


e 


f 


the Registrar may in his discretion cause the application to be advertised 
again or, in any case falling under clause (b) may, instead of causing the 
application to be advertised again, notify in the prescribed manner the 
correction or amendment made in the application. 

21. Opposition to registration.—(1} Any person may, within three 
months from the date of the advertisement or re-advertisement of an 
application for registration or within such further period, not exceeding 
one month in the aggregate, as the Registrar, on application made to him 
in the prescribed manner and on payment of the prescribed fee, allows, 
give notice in writing in the prescribed manner to the Registrar, of 
opposition to the registration. 

(2) The Registrar shall serve a copy of the notice on the applicant 
for registration and, within two months from the receipt by the applicant 
of such copy of the notice of opposition, the applicant shall send to the 
Registrar in the prescribed manner a counter-statement of the grounds on 
which he'relies for his application, ard if he does not do so he shall be 
deeme l to have abandoned his application. 

(3) ‘If the applicant sends such counter-statement the Registrar shall 
serve a copy thercof on the person giving notice of oppos.tion. pe 

(4) #Any evidence upon which the opponent and the applicant may 
rely shall be submitted in tHe prescribed manner and within the pres- 

’ cribed- time to the Registrar, and’ the Registrar shall givé. an opportunity 
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tothem to be heard if they so desire. 

(5) The Registrar shall, after hearing the parties, if so eai and 
considering the evidence, decide whether and subject to what conditions 
or limitations, if any, the registration is to be permitted, and may take 
into account a ground of objection whether relied upon by the opponent 

“er not. 

(6) Where a person giving notice of opposition or an applicant send- 
ing a counter statement after receipt of a copy of such notice neither 
resides nor carries on business in India, the Registrar may require him 
to give security for the costs of proceedings before him, and in default of 
such security being duly given, may treat the opposition or application, 
as the case may be, as abandoned. 

22. Correction and amendment.—The Registrar may on such terms 
as he thinks just— 

(a) at any time, whether before or after acceptance of an applica» 
tion for registration under section 18, permit the correction of any error 
in or in connection with the application or permit an amendment of the 
application ; or 

(b) permit correction of any error in, or an amendment of, a notice 
of opposition or a counter-statement under section 21. 

Notes 
Section 22 is new and empowers the Registrar to amend or correct an applica- 
tion for registration or notice of opposition or counter-statement. 
23. Regtstration.—(1) Subject to the provisions of section 19. when 
an application for registration of a trade mark in Part A or Part B of the 
register has been accepted and either— 
(a) the application has not been opposed and the time for notice of 
opposition has expired ; or 
(b) the application has been opposed and the opposition has been 
decided in favour of the applicant ; 
the Registrar shall, unless the Central Government otherwise directs, 
register the said trade mark in Part Aor Part B of the register, as the 
case may be, and the trade mark when registered shall be registered as 
of the date of the making of the said application and that date shall, sub- 
ject to the provisions of section 131, be deemed to be the date of registra- 
tion. 
(2) On the registration of a trade mark, the Registrar shall issue to 
the applicant a certificate in the prescribed form of the registration there- 
of, sealed with the seal of the Trade Marks Registry. 
(3) Where registration of a trade mark is not completed within 
twelve months from the date of the application by reason of default on 
the part of the applicant, the Registrar may, after giving notice to the 
applicant in the prescribed manner, treat the application as abandoned 
unless it is completed within the time ‘specified i in that behalf in the notice. 
(4) The Registrar may amend the register or a certificate of registra- 
tion for the purpose of correcting a clerical error or an obvious mistake. 
24. Joinily owned trade marks. —(1) Save as provided i in sub-section 
(2), nothing in this Act shall authorise the registsation of .two or more 
persons who use a trade mark independently, or propose so to use it, as 
joint proprietors thereof. 
(2) Where the relations between two or more persons interested in 
a trade mark are such that no one of them is entitled as between himself 
antl the other or others of them to use it except— 

(ð on behalf of both or all of them; er 

(b) in relation to an article with which both ur all of them are cop- 
nected in-the-course of-trade ; 
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those persons may be registered as joint proprietors of the trade mark, 
and this Act shall have effect in relation to any rights to the use of the 
trade mark vested in those persons as if those rights had been vested in 
a ae person. A 

. Duration, renewal and restoration of registration.—(1) The regis-' 
tration of a trade mark shall be for a period of seven years, but may be 
renewed from time to time in accordance with the provisions of this sec- 
tion. 

(2) The Registrar shall, on application made by the registered pro- 
prietor of a trade mark in the prescribed manner and within the prescrib- 
ed period and subject to payment of the prescribed fee, renew the regis- 
tration of the trade mark for a period of seven years from the date of 
expiration of the original registration or of the last renewal of regristra- 
tion, as the case may be (which date is in this section referred to as the 
expiration of the last registration). 

(3) At the prescribed time before the expiration of the last registra- 
tion of a trade mark the Registrar shall send notice in the prescribed 
manner to the registered proprietor of the date of expiration and the con- 
ditions as to payment of fees and otherwise upon which a renewal of 
registration may be obtained, and, if at the expiration of the time pres- 
cribed in that behalf those conditions have not been duly complied with, 
the Registrar may remove the trade mark from the register. 

(4) Where a trade mark has been removed from the register for non- 
payment of the prescribed fee, the Registrar may, within one year from 
the expiration of the last registration of the trade mark, on receipt of an 
application in the prescribed form, if satisfied that it is just so to do, res- 
tore the trade mark to the register and renew the registration of the trade 
mark either generally or subject to such conditions or limitations as he 
thinks fit to impose, for a period of seven years from the expiration of the 
last registration. 

26. Efect of removal from register for failure to pay fee for renewal,— 
Where a trade mark has been removed from the register for failure to 
pay the fee for renewal, it shall nevertheless, for the purpase of any 
application for the registration of another trade mark during one year 
next after the date of the removal, be deemed to be a trade mark already 
on the register, unless the tribunal is sutisfied either— 
` (a) that there has been no bona fide trade use of the trade mark 
which has been removed during the two years immediately preceding its 
removal ; or 

(b) that no deception or confusion would be likely to arise from the 
use of the trade mark which is the subject of the application for registra- 
tion by reason of any previous use of the trade mark which has been 


removed. 
‘CHAPTER IV 
Effect of regisiration 

27. No action for infringement of unregistered trade mark.—(1) No 
person shall be entitle. to institute any proceeding to prevent, or to 
tecover damages for, the infringement of an unregistered trade mark. 

(2) Nothing in this Act shall be deemed to affect rights of action 
against any person for passing off goods as the goods of another perspn or 
the remedies in respect thereof. 

eP 


Notes 
Under this Act, no action can be instituted for infringement of an unregistered 
Trade Mark, Nor damages can thus*be recovered. 


28. Rights conferred by registration.—(1) Subject to: the other pro- 
visions of this Act, the registration of a trade wark in Part Aor Part B 
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of the register shall, if valid, give to the registered proprietor of the trade 

-mark the exclusive right to the use of the trade mark in relation to the 

goods in respect of which the trade mark is registered and to obtain relief 

ve eg of infringement Sf the trade mark in the manner provided by 
* this Act 

(2) The exclusive right to the use of a trade mark given under sub- 
section :(1)-shall be subject to any conditions and limitations to which 
the registration is subject 

= (3) Where two or more persons are registered proprietors of ‘rade 
- marks, which are identical with or nearly resemble each other, the exclu- 
Sive right to the use of any of those trade marks shall not (except so far 
as their respective rights are subject to any conditions or limitations 

- entered on the register) be deemed to have been acquired by any one of ' 

those persons as against any other of those persons merely by registra- 
tion of the trade marks but each of those persons his otherwise the same 
rights as against other persons (not being registered users using by way of 
` permitted use) as he would have if he were the sole registered proprietor. 

29. Infringement of trade marks—(1) A registered trade mark is 
. infringed by a porson who, not being the registered propcietor of the trade 
- mark or a registered user thereof using by way of permitted, use, uses in 
, the course of trade a mark which is identical with, or deceptively similar 
to, the trade mark, in relation to any goods in respact of.which the trade 
+ mark is registered and in such manner as to render ths use of the mark 
likely to” be taken as being use as a trade mark. 

(2) In am action’ for infringement of a trade mark registered in Part 
. B of the register an injunction or other relief shall not be ‘granted to the 
plaintiff if the defendant establishes to the satisfaction of the court that 
. the use of the mark of which- the plaintiff complains is not likely to 
deceive or .cause confusion-or to be taken as indicating a connection in the 
course of trade between the goods in respect of which the trade mark is 

- régistered and some person having the right either as epioteree proprietor 
. or as registered user, to use the trade mark.’ . - 
30. Acts not constituting infringement.—-(1) Notwithstanding any- 
thing contained in this Act, ‘the following acts do not constitute an in- 
- fringement of the right to the use ofa registered trade mark :— . 
(a) where a trade mark is registered subject to any conditions or 
. limitations, the use of the tradé mark in any manner in.relation to goods 
- to be sold or otherwise traded in, in any place, or in relation to goods to 

be exported to any market, or in any other circumstances, to which, hav- 
' ing regard to those conditions or limitations, the registration does not 
- extend ; 

(b); the use by a person of a trade mark in relation to goods conected 
in the course of trade with the proprietor or a registered user of the trade 
mark if, as to those goods or.a bulk of which they form part, the regis- 
tered proprietor or the registered user conforming to the permitted use 
-has applied the trade mark and has not subsequently removed or gbliter- 
~ ated it, or has at any time expressly or impliedly consented to the use of 
‘the ‘trade mark ; 

-{c) the use of a trade mark by a peison in relation to goods adapted 
tma part of, or to be accessory to, other goods in relation to -which 
the trade mark has been used without infringement of.the right given by 
Pegistration under this Act or might for the time being be so used, if the 
usesof the trade mark is reasonably necessaty in order to indicate that 
the "goods are so adapted, and neither tHe purpose nor the effect of the 
use of the trade mark is to icale; otherwise tkan in accordance with 
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the fact, a connection in the course of trade between any person and the 
oods ; 

ý (d) the use of a registered trade mark, being one of two or more 

trade marks registered under this Act which*are identical or nearly resem- 

ble each other, in exercise of the right to the use of that trade mark given 

by registration under this Act. 

(2) Where the goods bearing a registered trade mark are lawfully 
acquired by a person, the sale of or other dealings in those goods by that 
person or by a person claiming under or through him is not an infringe- 
ment of the trade mark by reason only of the trade mark having been 
assigned by the registered proprietor to some other person after the 
acquisition of those goods. 

31. Registration to be prima facie evidence of validity.—(1) In all 
legal proceedings relating to a trade mark registered under this Act (in- 
cluding applications under section 56), the original registration of the 
trade mark and of all subsequent assignments and transmissions of the 
trade mark shall be prima facie evidence of the validity thereof. ; 

(2) In all legal proceedings as aforesaid a trade mark registered in 
Part A of the register shall not be held to be invalid on the ground that 
it was not a registrable trade mark under section 9 except upon evidence 
of distinctiveness and that such evidence was not submitted to the 
Registrar before registration, if it is proved that the trade mark had been 
so used by the registered proprietor or his predecessor in title as to have 
become distinctive at the date of registration. 


An explicit reference to section 56 is included in sub-section (1) of this section 
so as to clarify that this section applies also to applications for rectification under 
section 56. ‘ 

32. Registration to be conclusive as to validity after seven ‘years.—Sub- 
ject to the provisions of section 35 and section 46, in all legal proceedings 
relating to a trade mark registered in Part A of the register (including 
applications under section 56), the original registration of the trade mark 
shall, after the expiration of seven years from the date of such registra- 
tion, be taken to be valid in all respects unless it is proved— 

(a) that the original registration was obtained by fraud ; or 

(b) that the trade mark was registered in contravention of the pro- 
visions of section 11 or offends against the provisions of that section on 
the date of commencement of the proceedings ; or 

(c) that the trade mark was not, at the commencement of the pro- 
ceedings. distinctive of the goods of the registered proprietor. 

33. Saving for vested rights —Nothing in this Act shall entitle the 
proprietor or a registered user of a registered trade mark to interfere with 
or restrain the use by any person of a trade mark identical with or nearly 
resembling it in relation to goods in relation to which that person or a 
predecessor in title of his has continuously used that trade mark from a 
date prior— | 

(a) to the use of the first-mentioned trade mark in relation to those 
goods by the proprieter or a predecessor in title of his; or 

(b) + to the date of registration of the first-mentioned trade mark in 
respect of those goods in the name of the proprietor or a predecessor in 
title of his ; È 
whichever is the earlier, and the Registrar shall not refuse (on suck» use 
being proved) to register the second-mentioned trade mark by reqson only 
of the registration of the first-mentioned trade mark. 


Notes s ` 
The provisions of sections 33, 34, 35 and 36 reproduce{the provisions of sections 


30 THE TRADE AND MERCHANDISE MARKS ACT, 1958. { 1959 





25, 26, 27 and 28 respectively of the Trade Marks Act, 1940 with minor changes in 
section 33. 

-_ 34. Saving for use of name, address or description of goods.—Nothing ` 
in this Act shall entitle the préprietor or a eee ae Si a E 

ade mark to interfere with any bona fide use by a person of his own 

name or that of his place of business, or of the name, or of the name of 
the place of business, of any of his predecessors in business, or the use by 
A Peas of any bona fide description of the character or quality of his 

35. Saving for words used as name or description of an article or sub- 

stance.—(1) The registration of a trade mark shall not be deemed to have 
become invalid by reason only of any use after the date of the registra- 
tion of any word or words which the trade mark contains or of which it 
consists as the name or description of an article or substance : 

Provided that, if it is proved either— 

(a) that there is a well-known and established use of the said word 
as the name or description of the article or substance by a person or per- 
Sons carrying on a trade therein, not being use in relation to goods con- 
nected in the course of trade with the proprietor or a registered user of 
the trade mark or (in the case of a certification trade mark) goods certi- 
fied by the proprietor ; or : j 

(b) that the article or substance was formerly manufactured under 
a patent, that a period of two years or more after the cesser of the patent 
has elapsed, and that the said word is the-only practicable name or des- 
cription of the article or substance ; : 
the provisions of sub-section (2) shall apply. . 

_ (2) Where the facts mentioned in clause (a) or clause.(b) of the pro- 
viso to sub-section (1) are proved with respect to any words, then— 

(a) for the purposes of any proceedings under section 56— 

(i) if the trade mark consists solely. of such words, the registration 
of the trade mark, so' far as regards registration in respect of the article 
or substance in question, or of any goods of the same description, . shall be 
deemed to be an entry wrongly remaining on the register ; ; 

_ (ii) if the trade mark contains such words and other matter, the 
tribunal in deciding whether thè trade mark shall remain on the register, 
so far as regards registration in respect of the article or substance in 
question and of any goods of the same description, may, in case of 
a decision in favour of its ‘remaining on the. register, require as a 
condition thereof that the proprietor shall disclaim any exclusive right 
to the use in relation to that article or substance and any goods ‘of the 
same description, of such words : ‘ i ; 

{Provided that no disclaimer shall affect any rights of the proprietor 
of a trade mark except such as arise out of the registration of .a trade 
mark in respect of which the disclaimer is made ; ` i 

‘2 (b) for the purposes of any other ‘legal proceeding relating: to. the 
trade mark,— ; 

(i) if the trade mark consists solely of such words. all.-rights of the 
proprietor under this Act or any other law to the use of the trade_mark in 
relation to the article or substance in -question or to any, goods of the 
same description ; or i 2o o 

«. _ Gi) if the trade mark contains such words and other matter, all such 
rights of the proprietor to the use of such words, in such relation. as-afore- 
said ; -` 
shall be deemed to have ceased: on the dåte at..which the use mentioned 

.in clause (af of the proviso to sub-section (1) first became well-known and 
established, or at the expiration of the period of two years mentioned in 


PART II ] INDIAN PARLIAMENT ACT NO. 43 of 1958. 3l, 





clause {b} of the said proviso. 
- CHAPTER V 
Asstgnment and transmission 

36. Power of registered proprietor to assign and give recerpis——The 
person for the time being entered in the register, as proprietor of a trade 
mark shall, subject to the provisions of this Act and to any tights appear- 
ing from the register to be vested in any other person, have power to , 
assign the trade mark, and to give effectual receipts for any consideration 
for such assignment. 

F Notes 

Chapter V deals with the assignment and transmission of registered trade marks. 
Section 36 empowers a person entered in the register of trade marks to assign the 
trade mark and give effectual receipts for any consideration for such assignment. 

37. Assignability and transmisstbility of registered trade mar ks.—Not- 
withstanding anything in any other law to the contrary, a registered trade 
mark shall, subject to the provisions of this Chapter, be assignable and 
transmissibe, whether with or without the goodwill of the business con- 
cerned and in respect either of’all the goods in respect of which the trade 
mark is registered or of some only of those goods. 

Notes 
This section follows section 29 of the Trade Marks Act, 1940, 


38. Assignability and transmissibility of unregistered trade marks.—(1) 
` An unregistered trade mark shall not be assignable or transmissible except 
along with the goodwill of the business concerned. 

(2) Notwithstanding anything contained in sub-section (1), an un- 
registered trade may mark may be assigned or transmitted otherwise than 
along with the goodwill of the business concerned if— 

(a) ‘at the time of assignment or transmission of the unregistered 
trade mark, it is used in the same business as a registered trade mark; and 

(b) the registered trade mark is assigned or transmitted at the same 
time and to the same person as the unregistered trade mark ; and 

(c) the unregistered trade mark relates to goods in respect of which 
the registered trade mark is assigned or transmitted. 

39. Restrictions on assignment or transmission where multiple exclusive. 
righis would be created.—(1) Notwithstanding- anything in section 37 and 
section’38, a trade mark shall not be assignable or transmissible in a case 
in which as a result of the assignment or transmission there would in the 
circumstances subsist, whether under this Act or any other law, exclusive 
rights in more than one of the persons concerned to the use, in relation 
to the same goods or decription of goods, of trade marks nearly resembl- 
ing each other or of identical trade-marks, if, having regard to the 

Similarity of the goods and of the trade marks, the use of the trade marks 
in exercise of those rights would be likely to deceive or cause confusion : 

Provided that an assignment or transmission shall not be deemed to 
be invalid under this sub-section if the exclusive rights subsisting as a 
result thereof in the persons concerned respectively are, having regard to 
limitations imposed thereon, such as not to be exercisable by two or more 
of those persons in relation to goods to be sold, or otherwise traded in, 
within India otherwise than for export therefrom, or in relation to goods 
to be exported to the same mark outside India. 

(2) The proprietor of a registered trade mark who proposes to assign 
it may submit to the Registrar in the prescribed manner a statement of e 
case setting out the circumstances and the Registrar may issue to him a} 
certificate stating whether, having regard to the similarity of the “goods 
and of the trade marks referred to in the case the proposed dssignment ' 
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would or would not be invalid under sub-section (1), and a certificate so 
issued shall, subject to appeal and unless it is shown that the certificate- 
was obtained by fraud or misrepresentation, be conclusive as to the 
validity or invalidity undez sub-section (1) of the assignment in so far as 
such validity or invalidity depends upon the facts set out in the case,. 
* but, as regards a certificate in favour of validity, only if application -for 

the registration under section 44 of the title of the person becoming enti- 

tled is made within six months from the date on which the certificate is 

issued. ' 

Notes 

Sections 39 and 40 are the same as sections 13 and 32 respectively of the Trade 
Marks Act, 1940. 

40. Restrictions on assignment or transmission when exclusive rights ` 
would be created in different parts of India.—Notwithstanding anything in 
section 37 and section 38, a trade mark shall not be assignable or trans- 
missible in a case in which as a result of the assignment or transmission 
there would in the circumstances subsist, whether under this Act or any 
other law, an exclusive right in one of the persons concerned to the use of 
the trade mark limited to use in relation to goods to be sold, or otherwise 
traded in, in any place in India and an exclusive right in another of these 
persons to the use of a trade mark nearly resembling the first-mentioned 
trade mark or of an identical trade mark in relation to the same goods or 
description of goods limited to use in relation to goods to be sold, or 
otherwise traded in, in any other place in India : : 

Provided that in any such case, on application in the prescribed 
manner by the proprietor of a trade mark who proposes to assign it, or by 
a person who claims that a registered trade mark has been transmitted 
to him or tu a predecessor in title of his since the commencement of 
this Act, the Registrar, if he is satisfied that in all the circumstances the 
use of the trade mark in exercise of the said rights would not be contrary 

_ to the public interest, may approve the assignment or transmission, and 
an assignment or transmission so approved shall not, unless it is shown 
that the approval was obtained by fraud or misrepresentation, be déemed 
to be invalid under this section or section 39 if application for the regis- 
tration under section 44 of the title of the person becoming entitled is 
made within six months from the date on which the approval is given, or, 
in the case of a transmission, was made before that date. 

Notes 

This section specifies restrictions on assignment or,transmission when exclusive 
rights would be created in different parts of India. 

41. Conditions for assignment otherwise than in connection with the 
goodwill of a bustness.—Where an assignment of a trade mark, whether 
registered or unregistered, is made otherwise than in connection with the 
goodwill of the business in which the mark has been or is used, the assign- 
ment shall not take effect unless the assignee, not latter than the expira- 
tion of six months from the date on which the assignment is made or within 
such extended pericd, if any, not exceeding three months in the aggregate, 
as the Registrar may allow, applies to the Registrar for’ directions “with 
respect to the advertisement of the assignment, and advertises it in such 
form and manner and within such period as the Registrar may direct. 

° Explanation—For the purposes of this section an assignment of a 
dyade mark of the following description shall not be deemed to be an 
assignment made otherwise than in connection with the goodwill of the 
business in which the mark is used, namely :— . 

(a) aneassignment of a trade mark in: respect only of some of the 
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goods for which the trade mark is registered accompanied by the transfer 
of the goodwill of the business concerned in those goods only ; or 
(b) an assignment of a trade mark which is used in relation to goods 
exported from India if the assignment is accompanied by the transfer o 
the goodwill of the export business only. ria 
‘ 42. Assignability and transmissibility of certification trade marks.—A 
certification trade mark shall not be assignable or transmissible otherwise 
- than with the consent of the Central Government, for which application 
shall be made in writing in the prescribed manner through the 
Registrar. 
Notes 
Sections 42 to 47 replace the provisions of sections 34, 35, 36, 37 and 39 of the 
Trade Marks Act, 1940, with some minor amendments. 


43. Assignabiliiy and transmissibility of associated trade marks.— 
Associated trade marks shall be assignable and transmissible only as a 
whole and not separately, but, subject to the provisions of this Act, they 
shall, for all other purposes, be deemed to have been registered as separate 
trade marks. 

44. Registration of asstgnments and transmisstons.—(1) Where a 
person becomes entitled by assignment or transmission to a registered trade 
mark, he shall apply in the prescribed manner to the Registrar to register 
his title, and the Registrar shall, on receipt of the application and on 
proof of title to his satisfaction, register him as the proprietor of the trade 
mark in respect of the goods in respect of which the assignment or trans- 
mission has effect, and shall cause particulars of the assignment or trans- 
mission to be entered on the register : 

Provided that where the validity of an assignment or transmission is 

. in dispute between. the parties, the Registrar may refuse to register the 
assignment or transmission until the rights of the parties have been deter- 
mined by a competent court. 

(2) Except for the purpose of an application before the Registrar 
under sub-section (1) or an appeal from an order thereon, or an Japplica- 
tion under section 56 or an appeal from an order thereon, a document or 
instrument in respect of which no entry has been made in the register in 
accordance with sub-section (1), shall not be admitted in evidence by the 
Registrar or any court in proof of title‘to the trade mark by assignment or 
transmis ion unless the Registrar or the court, as the case may be, other- 

CHAPTER VI 
Use of Trade Marks and registered users 

45. Proposed use of trade mark by company to be formed.—(1) No 
application for the registration of a trade mark in respect of any goods 
shall be refused, nor shall permission for such registration be withheld, on 
the ground only that it appears that the applicant does not use or propose 
to use the trade mark, if the Registrar is satisfied that a company is about 
to be formed and registered under the Companies Act, 1956 (I of 1956), 
and that the applicant intends to assign the trade mark to that company 
with a view to the use thereof in relation to those goods by the company. 

(2) The tribunal may, ina case to which sub-section (1) applies, 
require the applicant to give security for the costs of any proceedings 
relative to any opposition or appeal, and in default of such security peing 
duly given may treat the application as abandoned. 

(3) Where in a case to which sub-section (1) applies, a trade mark#n 
respect of any goods is registered in the name of an applicant who -relies 
on intention to assign the tratie mark to a company, then, unless within 
such period as may be prescribed, or within such further period nut excee- 
ding six months as the Registrar may, on application being made to him 
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in the prescribed manner, allow, the company bas been registered as the 
proprietor of the trade mark in respect of those goods, the registration 
shall cease to have effect in respect thereof at the expiration of that 
period, and the Registrar shall amend the register accordingly. 
Removal from register and imposition of limitations on ground of 
.non-use.—(1) Subject to the provisions of section 47, a registered trade 
mark may be taken off the register in respect of any of the goods in res- 
pect of which it is registered on application made in the prescribed 
manner to a High Court or to the Registrar by any person aggrieved on 
the ground either— 

(a) that the trade mark was registered without any bona fide inten- 
tion on the part of the applicant for registration that it should be used 
in relation to those goods by him or, in a case to which the provisions 
of section 45 apply, by the company concerned, and that there has, ` 
in fact, been no bona fide use of the trade mark in relation to those 
goods by any proprietor thereof for the time being up to a date one 
month before the date of the application ; or 

(b) that up to a date one month before the date of the application, 
a continuous period of five years or longer had elapsed during which the 
trade mark was registered and during which there was no bona fide use 
thereof in relation to those goods by any proprietor thereof for the time 
being : 

Provided that, except where the applicant has been permitted under 
sub-section (3) of section 12 to register an identical or nearly resembling 
trade mark in respect of the goods in question or where the tribunal is of 
opinion that he might properly be permitted so to register such a trade 
mark, the tribunal may refuse an application under clause (a) or clause 
(b) in relation to any goods, if it is shown that there has been, before 
the relevant date or during the relevant period, as the case may be, bona 
fide wee of the trade mark by any proprietor thereof for the time being in 
relation to goods of the same description, being goods in respect of which 
the trade mark is registered. : 

(2) Wherein relation te any geods in respect of which a trade 
mark is registered— 

(a) the circumstances referred to in clause (b) of sub-section (1) are 
shown to exist so far as regards non-use of the trade mark in relation 
to goods to be sold, or otherwise traded in, in a particular place in 
India (otherwise than for export from India), or in relation to goods to 
be exported to a particular market outside India ; and 

(b) a person has been permitted under sub-section (3) of section 12 
to register an identical or ne:riy resemb’ing trade mark in respect of 
those goods under a registration extending to use in relation to goods to 
be so sold, or otherwise traded in, or in relation to goods to be so export- 
ed, or the tribunal is of opiniou that he might properly be’ permitted so 
to register such a trade mark ; . 

Ona application by that person in the prescribed manner to a High 
Court or to the Registrar, the tribunal may impose on the registration of 
the first-mentioned trade mark such limitations as it thinks proper for 
securing that that registration shall cease to extend to such use. 

(3) An applicant shall not be entitled to rely for the ‘purpose of 
clause (b) of sub-section (1) or for the purposes of sub-section (2) on any 
non-t&te of a trade mark which is shown to have been due to special 
ciggumstances in the trade and not to any intention to abandon or not 
to use, the trade mark in relation to the goods to which the application 
relates, . 

47. Defensive registration of well known trade marks—(1) Where a 
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trade mark consisting of any invented word has become so well-known 
as respects any goods in relation to which it is registered and has been 
used, that the use thereof in relation to other goods would be likely to be 
taken as indicating a connection in the cotfrse of trade between those 
goods and a person entitled to use the trade mark in relation to the 
first-mentioned goods, then, notwithstanding that the proprietor registered 
in respect of the first-mentioned goods does not use or propose to use the 
trade mark in relation to those other goods and notwithstanding anything 
in section 46, the trade mark may, on application in the prescribed man- 
ner by such proprietor, be registered in his name in respect of those other 
goods as a defensive trade mark, and while so registered, shall not be 
oe to be taken off the register in repect of those goods under the said 
section. ; 

_ (2) The registered proprietor of a trade mark may apply for the 
registration thereof in respect of any goods as a defensive trade mark 
notwithstanding that it is already registered in his name in respect of 
those goods otherwise than as a defensive trade mark, or may apply for 
the registration thereof in respect of any goods otherwise than as a 
defensive trade mark notwithstanding that it is already registered in his 
name in respect of those goods as a defenslve trade mark, in lieu in each 
case of the existing registration. 

(3) A trade mark registered as a defensive trade mark and that 

- trade mark as otherwise registered in the name of the same proprietor 
shall, notwithssanding that the respective registrations are in respect of 
different goods, be deemed to be and shall be registered as, associated 
‘trade marks. 

(4) On application made in the prescribed manner to a High Court 
or to the Registrar, by any person aggrieved, the registration of a trade 
mark as a defensive trade mark may be cancelled on the ground that the 
requirements of sub-section (1) are no longer satisfied in respect of any 
goods in relation to which the trade mark is registered in the name of the 
same proprietor otherwise than as a defensive trade mark, or may be 
cancelled as respects any goods in relation to which it is registered as a 
defensive trade mark on the ground that there is no longer any likelihood 
that the use of the trade mark in relation to those goods would be taken 
as giving the indication mentioned in sub-section (1). ; 

(5) The Registrar may at any time cancel the registration as a 
defensive trade mark of a trade mark of which there is no longer any 
registration in the name of the same proprietor otherwise than as a defen- 
sive trade mark. 

(6) Except as otherwise expressly provided in this section, the pro- 
visions of this Act shall apply in respect of the registration of trade marks 
as defensive trade marks and of trade marks so registered as they apply 
in other cases. 

48. Registered users.—(1) Subject to the provisions of section 49, 
a person other thąn the registered proprieter of a trade mark may be 
registered as the registered user thereof in respect of any or all of the 
goods in respect of which the trade mark is registered otherwise than as a 
defensive trade mark ; but the Central Government may, by rules made 
in this behalf, provide that no application for registration as such shall be 
entertained unless the agreement between the parties complies with the 
conditions laid down in the rules for preventing trafficking in trade marles. 

(2) The permitted use of a trade mark shall be deemed to be. used 
by the proprietor therof, and sBall bė deemed not to be used by a person 
other than the proprietor, for the purposes of section 46 or-for any other 
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purpose for which such use is material under this Act or any other law. 

49. Application for registration as registered user.—(1) Where it is 
proposed that a person should be registered as a registered user of a trade 
mark, the registered proprietor’ and the proposed registered user shall 
jointly apply in writing to the Registrar in the prescribed manner, and 
‘every such application shall be accompanied by— 

(i) the agreement in writing or a duly authenticated copy thereof, 
entered into between the registered proprietor and the proposed registered 
user with respect to the permitted use of the trade mark ; and 

(ii) an affidavit made by the registered proprietor or by some person 
authorised to the satisfaction of the Registrar to act on his behalf,— 

(a) giving particulars of the relationship, existing or proposed, 
between the proprietor and the proposed registered user, including parti- 
culars showing the degree of control by the proprietor over the permit- 
ted use which their relationship will confer and whether it is a term of 
their relationship that the proposed registered user shall be the sole regis- 
tered user or that there shall be any other restriction as to persons for 
whose registration as registered users application may be made ; 

o) stating the goods in respect of which registration is proposed ; 

c) stating the conditions or restrictions, if any, proposed with 
respect to the characteristics of the goods, to the mode or place of per- 
mitted use, or to any other matter ; 

(d) stating whether the permitted use is to be for a period or 
‘without limit of period, aud, if for a period, the duration thereof ; and 

(iii) such further documents or other evidence as may be required 

‘by the Registrar or as may be prescribed. 

(2) When the requ rements of sub-section (1) have been complied 
with to his satisfaction, the Registrar shall forward the application 
together with his report and all the relevant documents to the Central 
Government. 

(3) On receipt of an application under sub-section (2), the Central 
Government, having regard to all the circumstances of the case and to the 
interests of the general public, and the development of any industry, 
trade or commerce in India, may direct the Registrar— 

(a) to refuse the application ; or 

(b) to accept the application either absolutely or subject to any 
conditions, restrictions or limitations which the Central Government may 
think proper to impose : 

Provided that no direction for refusing the application or for its 
acceptance conditionally be made unless the applicant has been given an 
opportunity of being heard. 

(4) The Registrar shall dispose of the application in accordance 
with the directions issued by the Central Government under sub- 
section (3). 

(5) The Central Government and the Registrar shall, if so requested 
by the applicant, take steps for securing that information given for the 
purposes of an application under this section (other than matters entered 
in the register) is not disclosed to rivals in trade. | 

(8) The Registrar shall issue notice in the prescribed manner of the 
registration of a person as a registered user, to other registered users of 
the trade mark, if any. ; 

Notes 

This section provides the manner in which an application for registration as a 
registered user shall be made and the documents it shall accompany. 

50. Existing registrations of registered users not to have effect after - 
three years.—Notwithstanding anything contained in any’ law for the 
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time being in force or in any contract or agreement, every registration 

made before the commencement pf this Act of a registered user shall cease 

to have effect after the expiration of three years from such commence- 
ment. : on 

51. Power -of registered user to take proceedings against infringe- 

ment.—(1) Subject to any agreement subsisting between the parties, a 

registered user of a trade mark shall be entitled to call upon the proprie- 

tor thereof to take proceedings to prevent infringement thereof, and if the 
proprietor refuses or neglects to do so within three months after being so 
called upon, the registered user may institute proceedings for infringe- 
ment in his own name as if he were the proprietor, making the proprietor 

a defendant. 

. (2) Notwithstanding anything contained in any other Jaw, a pro- 
. prietor so added as defendant shall not be liable for any costs unless he 
enters an appearance and takes part in the proceedings. 

52. Power of Registrar to vary or cancel registration as registered 
usey.—(1) Without prejudice to the provisions of section 56, the regis- 
tration of a person as a registered user— 

(a) may be varied by the Registrar as regards the goods in respect 
of which or any conditions or restrictions subject to which, it has effect, 
on the application in writing in the prescribed manner of the registered 
proprietor of the trade mark ; 

(b) may be cancelled by the Registrar on the application in writing 
in the prescribed manner of the registered proprietor or of the registered 
_ user or of any other registered user of the trade mark ; 

(c) may be cancelled by the Registrar on the application in writing 
in e prescribed manner of any person on any of the following grounds, 
namely :— 

(i) that the registered user has used the trade mark otherwise than 
by way of the permitted use, or in such a way as to cause or to be likely 
, to cause, deception or confusion ; 

(ii) that the proprietor or the registered user misrepresented, or 
failed to disclose, some fact material to the application for registration, 
which if accurately represented or disclosed would have justified the 
refusal of the application for registration òf the registered user ; 

(iii) that the circumstances have changed since the date of regis- 
tration in such a way that.at the date of such application for cancellation 
they would have justified the refusal of an application for registration of 
the registered user ; 

(iv) that the registration ought not to have been effected having 
regard to rights vested in the applicant by virtue of a contract in the 
performance of which he is interested ; 

-(d) may be cancelled by the Registrar of his own motion or on the 
application in writing in the prescribed manner of any person, on the 
ground that any stipulation in the agreement between the registered 
proprietor and the registered user regarding the quality of the goods in 
relation to whiclr the trade mark is to be used is either not being enforced 
or is not being complied with ; 

(e) may be cancelled by the Registrar in respect of any goods in 
relation to which the trade mark is no longer registered. 

(2)- The Registrar shall, before varying any registration under clause 
(a) of sub-section (1) or cancelling any registration on any of the grounds 
mentioned in-sub-clause (ii) or sub-clause (1ii) or sub-clause (iv) of clause 
. (c) of that sub-section, forwagd the application made in that behalf for 
the consideration of the Central Government, and the Central Govern- 
ment may, after making such inquiry as it thinks fit, issue such directions 
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' to the Registrar as it thinks fit, and the Registrar shall dispose of the 
application in accordance with such directions. ; 
(3) The Registrar shall issue notice in the prescribed manner of 
every application under thjs section to the registered proprietor and each 
registered user (not being the applicant) of the trade mark. 


Notes 

This section empowers the Registrar to vary or cancel registration of a person as 
a registered user. 

53. Registered user not to have right of assignment or -transmission.— 
Nothing in this Act shall confer on a registered user of a trade mark any 
assignable or transmissible right to the use thereof. 

Explanation 1.—The right of a registered user of a trade mark shall 
not be deemed to have been assigned or transmitted within the meaning ° 
of this section in the following cases, namely :— 

(a) where the registered user being an individual enters into a part- 
nership with any other person for carrying on the business concerned ; 
but in any such case the firm may use the trade mark, if otherwise in 
force, only for so long as the registered-user is a member of the firm : 

(b) where the registered user being a firm subsequently undergoes 
a change in its constitution ; but in any such case the reconstituted firm 
may use the trade mark, if otherwise in force, only for so long as any 
partner of the original firm at the time of its registration as registered 
user, continues to be a partner of the reconstituted firm. . 

~ Explanation 2—For the purposes of Explanation 1, “frm” has the 
same meaning as in the Indian Partnership Act 1932 (9 of 1932). 
Not 

‘This section enacts that a registered oe of a trade mark ‘shall: hot be entitled 
to assign or transmit the right to the use thereof. . ne 

54. Use of one of associated or substantially identical trade marks : egui- 
valent to use of another.—(1) Where under the provisions of this Act use 
of a registered trade mark is required to be proved for any purpose, the 
tribunal may, if and so far as it shall think right, accept use of a register- 
ed associated trade mark, or of the trade mark with additions or altera- 
tions not substantially affecting its identity, as an equivalent for the 
use required to be proved. 

(2) The use of the whole of a registered trade mark shall for the 
purposes of this Act be deemed to be also a use of any trade mark being 
a part thereof and registered in accordance with sub-section (1) of section 
15 in the name of the same proprietor. 

55. Use of irade mark for export trade and use when form of trade 
connection changes.—(1) The application in India of trade mark to goods 
.to be exported from India and any other act done in India in relation to 
goods to be so exported which, if done in relation to'goods to be‘sold or 
otherwise traded in within India would constitute use of a trade mark 
therein, shall be deemed to constitute use of the trade mark in relation 
to those goods for any purpose for which such use is material under this 
Act or any other law. i 

(2) The use of a registered trade mark in relation to goods between 
which and the person using the mark any form of connection in the 
course of trade subsists shall not be deemed to be likely to cause decep- 
tion oreconfusion on the ground only that the mark has been or is used 
in relation to goods between which and the'said person or a predecessor 
in file of that person a different form of connection in the course of trade 
subsistel or subsists. i . 
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CHAPTER VII 


Rectification and correction of the register. 

56. Power lo cancel or vary registration and to rectify the repister— 
(1) On application made in the prescribed manner to a High Court or 
to the Registrar by any person aggrieved, the tribunal may make such 
order as it may think fit for cancelling or varying the registration of a 
trade mark on the ground of any contravention, or failure to observe a 
condition entered on the register in relation thereto. 

(2) Any person aggrieved by the absence or omission from the 
register of any entry, or by any entry made in the register without suffi- 
cient cause, or by any entry wrongly remaining on the register, or by any 
error or defect in any entry in the register, may apply in the prescribed 
manner to a High Court or to the Registrar, and the tribunal may make 
such order for making, expunging or varying the entry as it may think 
fit. 

(3) The tribunal may in any proceeding under this section decide 
any question that may be necessary or expedient to decide in connection 
with the rectification of the register. 

(4) The tribunal, of its own motion, may, after giving notice in the 
prescribed manner to the parties concerned and after giving them an 
opportunity of being heard, make any order referred to in sub-section (1) 
or sub-section (2). 

i (5) Any order of the High Court rectifying the register shall direct 
that notice of the rectification shall be served upon the Registrar in the 
prescribed manner who shall upon receipt of such notice rectify the regis- 
ter accordingly. 

(6) The power to rectify the register conferred by this section shall 
include the power to remove a trade mark registered in Part A of the 
register to Part B of the register. 

Notes 

Sections 56 to 59 of Chapter VTI deal with the rectification and correction of the 
Register. They replace sections 44, 45, 46, 47, 48 and 49 of the Trade Marks Act, 
1940. The applivations for correction or rectification shall be made to the Registrar 


or to the High Court. The Tribunal can then cancel or vary the registration of the 
trade mark on the ground of any contravention, or failure to observe any condition 


entered on the register. 

57. Correction of register.—(1) The Registrar may, on application 
made in the prescribed manner by the registered proprietor,— 

(a) correct any error in the name, address or description of the regis- 
n proprietor of a trade mark, or any other entry relating to the trade 
mark ; 

(b) enter any change in the name, address or description of the 
person who is registered as proprietor of a trade mark ; 

(c) cancel the entry of a trade mark on the register ; 

(d) strike out any goods or classes of goods from those in respect of 
which a trade mark is registered. 

(e) enter a disclaimer or memorandum relating to a trade mark 
which does not in any way extend the rights given by the existing regis- 
tration of the trade mark ; 
and may make any consequential amendment or alteration in the certifi- 
cate of registration, and for that purpose, may require the certificate of 
registration to be produced to him. 

(2) The Registrar may, on application made in the prescribed manrfer 
by a registered user of a trade mark, and after notice to the registered 
proprietor, correct any error, or°enter any change, in the name, address or 
description of the registered user. E 
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Where the corrections are to be done eee arising out of any contravention of ` 
any condition or failure to observe a condition, the application shall be made to the 
R ar who shall carry out*the necessary corrections in the name, address, or 
cancel any entry in the register. : 3 

58. Alteration of registered trade marks.—(1) The registered proprie- . 
tor of a trade mark may apply in the prescribed manner to the Registrar _ 
for leave to add to or alter the trade mark in any manner not substantial- 
ly affecting the identity thereof, and the Registrar may refuse leave or 
may grant it on such terms and subject to such limitations as he may 
think fit. : 

(2) The Registrar may cause an application under this section to be 
advertised in the prescribed manner in any case where it appears to him 
that it is expedient so to do, and where he does so, if within the, pres- 
cribed time from the date of the advertisement any person gives notice to 
the Registrar in the prescribed manner of opposition to the application, 

' the Registrar shall, after hearing the parties if so required, decide the 
matter. ~ 

(3) Where leave is granted under this section, the trade mark as 
altered shall be advertised in the prescribed manner, unless the application 
has already been advertised under sub-section (2). ; 

59. Adaptation of entries in register to amended or substituted classifi- 
cation of goods.—(1). The Registrar shall not, in exercise of any power 
conferred on him by rules made with reference to clause (a) of sub-section 
(2) of section 133, make any amendment of the register which would have 
the effect of adding any goods or classes of goods to those in respect of 
which a trade mark is registered (whether in one or more classes) imme- 

diately before the amendment is to be made or of antedating the registra- 
tion of a trade mark in respect of any goods : 
_ _ Provided that this sub-section shall not apply when the Registrar is 
. satisfied that compiiance therewith would involve undue complexity and 
that the addition or antedating, as the. case may’be, would not affect any 
substantial quantity of goods and would not substantially prejudice the 
‘ tights of any person. - : ; ; 
(2) A proposal so to amend the register shall be notified to the regis- 
. tered proprietor of the trade mark affected and advertised in the prescrib- 
ed manner, and may be opposed before the Registrar by any person 
aggrieved on the ground that the proposed amendment contravénes the 
provisions of sub-section (T). i 
CHAPTER VIII 
_ Certification Trade Marks 
> 60., Certain provisions of this Act not applicable to certification trade 
marks.—The following provisions of this Act shall nut apply. to certifica- 
. tion trade marks, that is to say,— : 
(a) section 9; ; ; i j f 
es (b) sections 18, 20 and 21, except as expressly applied’ by this 
apter ; i ` ; ` 
(c) sections 28, 29, 30, 39, 40, 41, 45, 46, 47, 48, 49, 51, 52, 53 .and 
sub-section (2) of section 55 ; 
` (d) Chapter.X, except section 81 ; 
*(e) any provision the operation of which is limited by the terms 
thereof to registration in Part B of the register. 
A ; 7 Notes 
” Sections 60 to 70 deal with the certification Trade Marks. These provisions 
are the same, as in the sections 50 to 59 of the Trade Marks Act, 1940, with minor 


and consequential amendments. Section 60 excludes certain provisions of the Act 
which shall not apply to certification Trade Marks. 


r 
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61. Registration of certification trade marks.—(1) A certification trade 
mark shall be registrable only in Part A of the register. ; 

(2) Amark shall not be registrable as a certification trade mark in 
the name of a person who carries on a trade in goods of the kind certified. 

(3) In determining whether a certification trade mark is adapted to 
distinguish in accordance with the provisions of clause (c) of sub-section 
(1) of section 2, the tribunal may have regard to the extent to which— 

(a) the mark is inherently so adapted to distinguish in relation to 
the goods in question ; arid ; 

(b) by reason of the use of the mark or of any other circumstances, 
the marx is in fact so adapted to distinguish in relation to the goods in 
question. ' 

62. Applications for registration of certification trade marks.—(1) An 
application for the registration of a mark as a certification trade mark 
shall be made to the Registrar in writing in the prescribed manner by the 
person proposed to be registered as the proprietor thereof, and accompa- 
nied by a draft of the regulations to be deposited under section 65. 

(2) Subject to the provisions of section 61, the provisions of sub- 
sections (1), (2), (3), (4) and (6) of section 18 and of sections 19 and 22 
shall apply in relation to an application under this section as they apply 
in relation to an appiication under section 18, subject to the modification 
that references therein to acceptance of an application shall be construed 
as references to authorisation to proceed with an application. 

(3) In dealing under the said provisions with an application under 
this section, the tribunal shall have regard to the like considerations, so 
far as relevant, as if the application were an application under section 18 
and to any other considerations (not being matters within the competence 
of the Central Government under section 63) relevant to applications 
under this section, including the desirability of securing that a certification 
trade mark shall comprise some indication that it is a certification trade 


mark. 
Notes 


All applications for registration of certification trade marks shall be made to the 
Registrar in writing. Further a certification trade mark shall be registrable only in 
Part A of the register. rc hair 
63. Consideration of applications for registration by Central Govern- 

ment.—(1) When authorisation to proceed with an application under 

section 62 has been given, the Registrar shall forward the application to 
the Central Government. 

(2) The Central Government shall consider the application so for- 

_ warded with regard to the following matters, namely :— 

(a) whether the applicant is competent to certify the goods in respect 
of which the mark is to be registered ; 

(b) whether the draft of the regulations to be deposited under sec- 
tion 65 is satisfactory ; f 

(c) whetherin all the circumstances the registration applied for 
would be to the public advantage ; 
and may either-— : 

{i) direct that the application shall not be accepted ; or 

(i) direct the Registrar to accept the application and approve the 
said draft of the regulations either without modification and uncondition- 
ally or subject to any conditions or limitations, or to any amendments er 
modification of the application or of the regulations, which it thinks 
requisite having regard to any df the said matters. 

(3) Except in the case of a direction for acceptance and approval. 
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without modification and unconditionally, the Central Government shall 
not decide any matter under sub-section (2) without giving to the appli- 
cant an opportunity of being heard. 

(4) Notwithstanding anything contained in this section, the Central 
Government may, at the request of the applicant made through the 
Registrar, consider the application with regard to any of the matters 
referred to in sub-section (2) before authorisation to proceed with the 
application is given, but the Central Government shall be at liberty to 
reconsider any matter on which it has given a decision under this sub- 
section if any amendment or modification is thereafter made in the appli- 
cation or in the draft of the of the regulations. 

64. Opposition to registration of certification irade marks.—(1) When 
an application has been accepted, the Registrar shall, as soon as may be - 
thereafter, cause the application as accepted to be advertised in the pre- 
scribed manner, and the provisions of section 21 shall apply in relation 
to the registration of the mark as they apply in relation to an application 
under section 18. 

(2) In deciding any matter relating to opposition proceedings under 
the provisions aforesaid the tribunal shall have regard only to the consi- 
derations referred to in sub-section (3) of section 62, and a decision under 
the said provisions in favour of the applicant shall be conditional on the 
determination in his favour by the Central Government under sub section 
(3) of this section of any opposition relating to any of the matters referred 
to in section 63. 

(3) When notice of opposition is given relating to any of the 
matters referred to in section 63, the Central Government shall, after 
hearing the parties, if so required by them, and considering any evidence 
and having regard to the matters aforesaid, direct the Registrar— 

(a) to refuse registration ; or 

(b) to register the mark either absolutely or subject to such condi- 
tions or limitations, or amendments or modifications of the application 
or of the regulations to be deposited under section 65, as the Central 
Government may think proper to impose or make ; 
and the Registrar shall dispose of the matter in accordance with the 
directions issued by the Central Government under this sub section. 


Notes 

The Registrar shall cause the application as accepted by him to be advertised in 
the prescribed manner in order to notify the public for opposition to registration of 
certification trade marks. In deciding any matter relating to opposition, the 
Tribunal shall have regard only to the considerations referred to in sub-section (3) of 
section 62. 

65. Deposit of regulations governing the use of a certification trade 
mark.—(1) There shall be deposited at the Trade Marks Registry in 
respect of every mark registered as a certification trade mark regulations 
approved by the Central Government for governing the use thereof, which 
shall include provisiors as to the cases in which the proprietor is to 
certify goods and to authorise the use of the certification trade mark, and 
may contain any other provisions which the Central Government may, 
by general or special order, require or permit to be inserted therein (inclu- 
ding provisions conferring a right of appeal to the Registrar against any 
as of the proprietor to certify goods or to authorise the use of the 
certification trade mark in accordance with the regulations) ; and regula- 
tens so deposited shall be open to inspection in like-manner as the 
register, é é 
_ (2) The regulations so deposited may on the application of the 
registered proprietor be altered by the Registrar with the consent of the 
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‘Central Government. i 

(3) The Central Government may cause such application to be 
advertised in any case where it appears to it expedient so to do, and 
where it does so, if within the time specified in the advertisement any 
person gives notice of opposition to the application, the Central Govern- 
ment shall not decide the matter without giving the parties an opportu- 
nity of being heard. 

66. Rights conferred by registration of certification trade marks.—(1) 
Subject to the provisions of sections 33, 34 and 68, the registration of a 
person as proprietor of a certification trade mark in respect of any goods 
shall, if valid, give to that person the exclusive right to the use of the 
mark in relation to those goods. 

(2) The exclusive right to the use of a certification trade mark 
given under sub-section (1) shall be subject to any conditions and limita- 
tions to which the registration is subject. 

Notes 

Section 66 gives to the person who is registered „as proprietor of a certification 
trade mark in respect of any goods, the exclusive right to the use of the mark but 
subject to the provisions of sections 33, 34 and 68. This right shall be subject to 
any conditions and limitations to which the registration is subject. 

67. Infringement of certification trade marks.—The right conferred by 
section 66 is infringed by any person who, not being the registered pro- 
prietor of the certification trade mark or a person authorised by him in 
that behalf under the regulations deposited under section 65, using it in 
accordance therewith, uses in the course of trade, a mark which is identi- 
cal with, or deceptively similar to, the certification trade mark in relation 
to any goods in respect of which it is registered, and in such manner as to 
ai the use of the mark likely to be taken as being use as a trade 
mark. 

68. Acts not constituting infringement of certification trade marks.— 
(1) Notwithstanding anything contained in this Act, the following acts 
do not constitute an infringement of the right to the use of a registered 
certification ‘trade mark :— 

(a) where a certification trade mark is registered subject to any con- 
ditions or limitations entered on the register, the use of any such mark in 
any mode, in relation to goods to be sold or otherwise tradeded in any 
place, or in relation to goods to be exported to any market or in any other 
circumstances, to which having regard to any such limitations, the regis- 
tration does not extend ; 

(b) the use of a certification trade mark in relation to goods cer- 
tified by the proprietor of the mark if, as to those goods or a bulk of 
which they form part, the proprietor or another in accordance with his 
authorisation under the relevant regulations has applied the mark and has 
not subsequently removed or obliterated it, or the proprietor has at any 
time expressly or impliedly consented to the use of the mark ; 

(c) the use of a certification trade mark in relation to goods adapted 
to form part of, or to be accessory to, other goods in relation to which 
the mark has heen used without infringement of the right given as afore- 
said or might for,the time being be so used, if the use of the mark is 
reasonably necessary in order to indicate that the goods are so adapt- 
ed and neither the purpose nor the effect of the use of the mack is te indi- 
cate otherwise than in accordance with the fact that the goods are certifjgd 
by the proprietor. 

(2) Clause (b) of sub-section (1) shall not apply to the case of use 
consisting of the application of a certification trade mark to goods, not- 
withstanding that they are such goods as are mentioned in that clause if 
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such appplication is contrary to the regulations referred to ìn that clause. 

(3) Where a certification trade mark is one of two or more trade 
marks registered under this Act, which are identical or nearly resemble 
each other, the use of any of those trade marks in exercise of the right to 
the use of that trade mark ‘given by registration, shall not be deemed to 

‘bean infringement of the right so given to the use of any other of those 
trade marks. : 
7 Notes 

Section 68 enumerates the various acts which do notconstituté infringement ‘of 
certification trade marks. 

69. Cancellation or varying of registration.—The Central Government 
may, on the application in the prescribed manner of any person aggrieved 
-or on the recornmendation of the Registrar, and after giving the proprie- 
tor an opportunity of opposing the application or recommendation, make 
such order as it thinks fit for expunging or varying any entry in the 
register relating to a certification trade mark, or for varying the deposited 
regulations, on any of the following grounds, namely :— 

(a) that the proprietor is no longer competent, in the case of any 
of the goods in respect of which the mark is registered, to certify those 
goods ; 

(b) that the proprietor has failed to observe any provision of the 
deposited regulations to be observed on his part ; 

(c) that itis no longer to the public advantage that the mark should 
remain registered. 

(d) thatit is requisite for the public advantage that, if the mark 
remains registered, the regulations should ‘be varied ; ` 
and neither a High Court nor the Registrar shall have any jurisdiction to 
make an order under section 56 on any of those grounds. 

70. Registrar to give “effect to orders of Central Government.—The 
Registrar shall rectify the register and the deposited régulations in such 
manner as may be requisite for giving effect to an order made- by the 
Central Government under section 69. 

CHAPTER IX : 
` Special provisions for textile goods 

71. Textile goods.—The Central Government may prescribe classes 
of goods (in this Chapter referred to as textile goods) to the trade marks 
used in relation to which the provisions of this Chapter shall apply ; and 
subjact tó the said provisions, the other provisions'of this Act shall apply 
to such trade marks as they apply to trade marks used in relation to 
othe: classes a oo 

Notes - 

- Sections 1 to 15 of Chapter IX make special provisions for textile goods. Sec- 
tions 71 and 72 are the same a3 sectioas 62 and 6t of the Trade Marks Act, 1940." . 
© 72. Restriction on registration of textile goods.—(1) In Bere of 

textile goods being piece goods— .- 

(a) no mark consisting of a line heading alone shall be registrable 
as a trade mark ; 

(b) aline heading shall not be deemed to besadapted to distinguish ; 

(c) the registration of a trade mark shall not give any exclusive 
right to the use “of a line heading. 

(2). In respect of any textile goods, the registration of letters or 
nymerals, or any combination thereof, shall be subject to such conditions 
and restrictions as may be prescribed. f 

73. Refused Textile Marks List.—{i) *No addition shall, after the 
cammencemenj of this Act, be-made to the Refused Textile Marks List 
maintained under the Trade Marks Act, 1940 (5 of 1940). 


$ 
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(2) A mark already entered on the Refused Textile Marks List may, 
however, be continued to be so entered : 

Provided that an application therefor is made in the prescribed man- 
ner and with the prescribed fee within one year after the commencement 
of this Act, in which case it will be retained in the List for a period of 
seven years from the date of the application. 

74. Stamping of piece goods, cotton yarn and thread.—(1) Piece goods, 
such as are ordinarily sold by length or by the piece, which have been 
manufactured, bleached, dyed, printed or finished in premises which are a 
factory, as defined in the Factories Act, 1948 (63 of 1948), shall not be 
removed for sale from the last of such premises in which they underwent 
any of the said processes without having conspicuously stamped in inter- 
national form of Indian numerals on each piece the length thereof in 
standard yards, or in standard yards and a fraction of such a yard, or in 
standard metres or in standard metres and a fraction of such a metre, 
according to the real length of the piece, and, except when the goods are 
sold from the factory for export from India, without being conspicuously 
marked on each piece with the name of the manufacturer or of the. occu- 
pier of the premises in which the piece was finally processed or of the’ 
baer urchaser in India of the piece. 

tton yarn suchas is ordinarily sold in bundles, and cotton 
‘deat namely, sewing, darning, crochet or handicraft thread, which have 
been manufactured, bleached, dyed, or finished in any premises not exem- 
pted by the rules made under section 75 shail not be removed for sale 
from those premises unless, in accordance with the said rules in the case of 

(a) the bundles are conspicuously marked with an indication of the 
weight of yarn in the English or the metric system in each bundle ; and 

(b) the count of the yarn contained in the bundle and in the case of 
thread each unit is conspicuously marked with the length or weight of 
thread in the unit and in such other manner as may be required by the 
said rules ; and 

(c) except where the goods are sold from the premises for export 
from India, unless each bundle or unit is conspicuously marked with the 
name of the manufacturer or of the wholesale purchaser in India of the 

oods : 
$ Provided that the rules made under section 75 shall exempt all pre- 
mises where the work is done by members of one family with or without 
the assistance of not more than ten other employees, and all premises con- 
trolled by a co-operative society where not more than twenty workers are 
employed in the premises. 
Notes 

Section 74 reproduces with minor amendments the provisions of sub-sections (1) 
and (2) of section 12 of the Indian Merchandise Marks Act, 1889 and includes a 
reference to standard metres in view of Government’s decision to introduce the 
mertic system of linear measurements. 

75. Determination of character of textile goods by sampling.—(1) For 
the purposes of this Act, the Central Government may make rules, — 

(a) to provide, with respect to any goods which purport or are alleg- 
ed to be of uniform number, quantity, measure, gauge or weight, for the 
number of samples to be selected and tested and for the selectionsof the 
samples ; 

(b) to provide for the manner in which for the’ purposes of section 
74 cotton yarn and cotton é¢hread shall be marked with the particulars 
required by that section, and for the exemption of certain ‚premises used 
for the maonar bleaching, dyeing or finishing of cotton yarn or 


o Sd 
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cotton thread from the provisions of that section ; and - 

(c) declaring what classes of goods are included in the expression 
‘piece goods such as are ordinarily sold by length or by the piece” for the 
urpose of section 74 of this Act or section 18 of the Sea Customs. Act, 

1878 (8 of 1878). 

(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force 
under sub-section (1), the court or officer of customs, as the case may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods. shall, by order in writing, determine the number. of 
samples to be selected and tested and the manner in which the samples are 
to be selected. 

(3) The average of the results of the testing in pursuance of rules 
under sub-section (1) or of.an order under sub-section (2) shail be prima 
facie evidence of the number, quantity, measure, gauge or weight, as the 
case may be, of the goods. 

If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (1), or of an order under sub-section (2), desires that any fur- 
ther samples of the goods be selected and tested, such further samples 
shall, on his written application and on the payment in advance by him to 
the court or officer of customs, as the case may be, of such sums for 
defraying the cost of the further selection and testing as the court or 
officer may from time to time require, be selected and tested to such ex- 
tent as may be permitted by rules made by the Central Government in 
this behalf or as, in the case of goods with respect to which provision “is 
not made in such rules, the court or officer of customs may determine 
in the circumstances to be reasonable, the samples being selected in the 
oe prescribed under sub-section (1), or in sub-section (2), as the case 
may be. f 
(5) The average of the results of the testing referred to in sub-section 


(3) and of the further testing under sub-section (4) shall be conclusive ` 


proof of.the number, -quantity, measure, gauge or weight, as the case ay 
be, of the goods. 


Notes 
Section 75 corresponds to sections 19 and 20 of the Indian Merchandise Marks 
Act, 1889 and provides for the determination of character of textile goods by 


CHAPTER X 
Offences, penalties and procedure ‘ 
. 76. Meaning of applying trade marks and trade descriptions.—(1)_ A 
person shall be deemed to apply a trade mark or mark or trade i 
to goods who— ; 
(a) applies it to the goods themselves; or 
(b) applies it to any package in or with which the goods are-sold, or 
exposed for sale, or had in possession for sale or for. any purpose. of trade 
or manufacture ; or 
(c) places, “encloses, or annexes any goods which are sold, or exposed 
for sale, or had in possession for sale or for any purpdse of trade or mapu- 
facture, in or with any package or other thing to which a trade mark or 
“mark'or trade description has been applied ; or 
= (d) uses a trade mark or mark or trade description in any mariner 
reasonably likely to Tead to the belief that the goods in connection with 
-which it is used are designated or described by that trade -mark or mark 
or trade description ; or | 
(e) in relation to the goods uses a trade mark or trdde desetiption ` in 
any sign, advertisement invoice, catalogue, business letter, business paper, 


` sampling. 
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price list, or other commercial document, and goods are delivered to a 
person in pursuance of a request or order made by reference to the trade 
mark or trade description as so used. . . 

(2) A trade mark or mark or trade description shall be deemed to be 
applied to goods whether it is woven in, impressed on, or otherwise worked 
into, or aunexed or affixed to, the goods or to any package or other thing. 


z Notes 

Sections 76 to 95 of Chapter X deal with offences, penalties and procedure under 
the Trade and Merchandise Marks Act, 1958. Section 76 combines and expande the 
provisions of sub-sections (1) and (2) of section 5 of the Indian Merchandise Marks 
Act, 1889 so as to include both trade marks and trade descriptions. 

77. Falstfying and falsely applying trade marks.—(1) A person shall 
be deemed to falsify a trade mark who, either,— 

(a) without the assent of the proprietor of the trade mark makes that 
trade mark or a deceptively similar mark ; or 

(b) falsifies any genuine trade mark, whether by alteration, addition, 
effacement or otherwise. 

(2) A person shall be deemed to falsely apply to goods a trade mark 
who, without the assent of the proprietor of the trade mark,— 

(a) applies such trade mark or a deceptively similar mark, to goods 
or any Da kese containing goods ; 

(b) uses any package bearing a mark which is identical with or decep- 
tively similar to the trade mark of such proprietor, for the purpose of 
packing, filling, or wrapping therein any goods other than the genuine 
goods of the proprietor of the trade mark. 

(8) Any trade mark falsified as mentioned in sub-section (1) or falsely 
. applied as mentioned in sub-section (2), is in this Act referred to as a false 
trade mark. 

(4) In any prosecution for falsifying a trade mark or falsely applying 
a trade mark to goods, the burden of proving the assent of the proprietor 
shall lie on the accused. n 

otes 


Section 77 expands the definition in section 480 of the Indian Penal Code and 
contains comprehensive definitions of falsifying and falsely applying trade marks, 
It is expressly provided that in any prosecution for any of these offences the burden 
of proving the assent of the proprietor is on the accused. 

78. Penalty for applying false trade marks, trade descriptions, etc.— 
Any person who,— ; : 

a) falsifies any trade mark ; or 

b) falsely applies to goods any trade mark ; or 

c) makes, disposes of, or has in his possession, any die, block, 
machine, plate or other instrument for the purpose of falsifying, or of being 
used for falsifying, a trade mark ; or 

(d) applies any false trade description to goods ; or 

(e) applies to any goods to which an indication of the country or 
place in which they were made or produced or the name and address of the 
Manufacturer or person for whom the goods are manufactured is required 
to be applied under section 117, a false indication of such country, place, 
name or address ; or 

(f) tampers with, alters or effaces an indication of origin which has 
been applied to any goods to whch it is required to be applied untler sec- 
tion 11/ ; or o 
4 (g) causes any of the things above mentioned in this section to be 

one ; k ` 
shall, unless he proves that he acted without intent to defraud, be punish- 
uble with imprisonment for a term which may extend to two years, or 
with fine, or with both : 
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Provided that where the offence under this section is in relation to 
goods or any package containing goods which are drugs within the mean- 
ing of clause (b) of section 3 of the Drugs Act,1940 (23 of 1940), or “food” 
as defined in clause (v) of séction 2 of the Prevention of Food Adulteration 
Act, 1954 (37 of 1954), the offender shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, or with both. 

Notes 

Section 78 combines the provisions of section 6 of the Indian Merchandise Marks 
Act, 1889 relating to penalty for applying false trade description and sections 480, 
482, 484 and 485 of the Indian Penal Code, dealing with offences relaling to trade 
marks, and is further enlarged and made more comprehensive. Where the offences 
are in relation to goods being ‘drugs’ or ‘articles of food’ the punishment is made still 
higher as questions of public health are involved. : 

79. Penalty for selling goods to which a false trade mark or false irade 
description is applied.—Any person who sells, or exposes for sale, or has 
in his possession for sale or for any purpose of trade or manufacture, 
any goods or things to which any false trade mark or false trade descrip- 
tion is applied or which, being required under section 117 to have applied 
to them an indication of the country or place in which they were made 
or produced or the name and address of the manufacturer or the person 
for whom the goods are manufactured, are without the indication so re- 
quired. shall, unless the proves,— i 

(a) that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the commission of 
the alleged offence no reason to suspect the genuineness of the trade 
mark or trade description or that any offence had been committed in 
respect of the goods; and 

(b) that, on demand by or on behalf of the prosecutor, he gave all. 
the information in his power with respect to the person from whom he 
obtained such goods or things; or 

(c) that otherwise he nad acted innocently; be punishable with im- 
prisonment for a term which may extend to two years, or with fine, or 
with both: . 

Provided that when the offence against this section is in relation to 
goods or any package containing goods which are drugs as defined in 
clause (b) of section 3 of the Drugs Act, 1940 (23 of 1940), or “food” as 
defined in clause (v) of section 2 of the Prevention of Food Adulteration 
Act, 1954 (37 of 1954), the offender shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, or with both. 

80. Penalty for removing piece goods, etc., contrary to section 74.—If 
any person removes or attempts to remove or causes or attempts to cause 
to be removed for sale from any premises referred to in section 74, or sells 
or exposes for sale or has in his possession for sale or for any purpose of 
trade or manufacture piece goods or cotton yarn or cotton thread which is 
not marked as required by that section, every such piece and every such 
bundle of yarn and all such thread and everything used for the packing 
thereof shall be forfeited to Government and such person shall’ be punish- 
able with fine which may extend to one thousand rupees. — 

Notes 

Section 80 reproduces the provisions of section 12(3) of the Indian Merchandise 
Marks Act, 1889. 

81. Penalty for falsely representing a trade mark as registered.—(1)'No 

“Person shall make any representation— 

(a) with respect to a mark not beingea registered trade mark, to the 
effect that it is a registered trade mark; or f 

(b) with respect to a part of a registered trade mark not being a part 
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separately registered as a trade mark, to the effect that it is separately 
registered as a trade mark; or 

(c) to the effect that a registered trade mark is registered in respect 

of any goods in respect of which it is not in fact registered; or 

: (d) to the effect that the registration of 4 trade mark gives an exclu- 
sive right to the use thereof in any circumstances in which, having regard 
to limitations entered on the register, the registration does not in fact give 
that right. 

(2) If any person contravenes any of the provisions of sub-section (1), 
he shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

(3) For the purposes of this section, the use in India in relation toa 
trade mark of the word ‘‘registered’’, or of any other expression referring 
whether expressly or impliedly to registration, shall be deemed to import 
a reference to registration in the register, except— 

(a) where that word or other expression is used in direct association 
with other words delineated in characters at least as large as those in 
which that word or other expression is delineated and indicating that the 
reference is to registration as a trade mark under the law of a country 
outside India being a country under the law of which the registration 
referred to is in fact in force; or 

(b) where that other expression is of itself such as to indicate that the 
reference is to such registration as is mentioned in clause (a); or 

(c) where that word is used in relation to a mark registered as a trade 
mark under the law of a country ouside India and in relation solely to 

- goods to be exported to that country. ~ 

82. Penalty for pes sales describing a place of business as connected 
with the Trade Marks Office.—If any person uses on his place of business, 
or on any document issued ‘by him, or otherwise. words which would 
reasonably lead to the belief that his place of business is, or. is officially 
connected with, the Trade Marks Office, he shall be punishable with 
imprisonment for a term which may extend to six months, or with fine, 
or with both. re 

otes 


Section 82 makes it punishable under this Act any improper description by a 
person of his office as the Trade Marks Office, or the use of the words which -lead 
reasonably to that belief. 

83. Penalty for falsification of entries in the register.—If any person 
makes, or causes to be made, a false entry in the register, or a writing 
falsely purporting to be a copy of an entry in the register, or produces or 
tenders, or causes to be produced or tendered, in evidence any such 
writing, knowing the entry or writing to be false, he shall be punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

84. No offencein certain cases.—The provisions of sections 77, 78 
and 79 shall, in relation to a registered trade mark or proprietor of such 
mark, be subject to the rights created or recognised by this Act, and no 

act or omission shall he deemed to be an offence under section 77 or 
section 78 or section 79 if,— 

(a) the alleged offence relates to a registered trade mark and the 
act or omission is permitted under this Act; and 

(b) the alleged offence relates to a registered or an dnega d 
trade mark. and the act or omission is permitted under any other Jaw or 
the time being’in force. no 


Notes 
. This is a new proyision designed to protect the acts by the accused which 
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are lawfully permitted under this Act. 


85. Forfetture of goods.—(1) Where a person is convicted of an 
offence under section 78 or section 79, or is acquitted of an offence under 
section 78 on proof that hê acted without intent to defraud, or under 
section 79 on proof of the matters specified in clauses (a), (b) and (c) of 
that section, the court convicting or acquitting him may direct the for- 
feiture to Government of all goods and things by means of, or in relation 
to, which the offence has been committed, or but for such proof as afore- 
said would have been committed. 

(2) When a forfeiture is directed on a conviction and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(3) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, ` 
an appeal against the forfeiture may be preferred, within thirty days 
from the date of the direction; to the court to which in appealable cases 
appeals lie fromm sentences of the court which directed the forfeiture. 

(4) When a forfeiture is directed on a conviction the court, before 
whom the person is convicted, may order any forfeited articles to be 
destroyed or otherwise disposed of as the court thinks fit. 

Notes 

Section 85 reproduces the provisions of section 9 of the Indian Merchandise 
\Marks Act, 1889 adding new sub-clause (4). 

86. Exemption of certain persons employed in ordinary course of busi- 
ness.—Where a person accused of an offence under section 78 proves— 

(a) that in the ordinary course of his business he is employed on 
behalf of other persons to apply-trade marks or trade descriptions, or, as 
the case may be, to make dies, blocks, machines, plates, or other instru- 
ments for making, or being used in making, trade marks.; and 

(b) that in the case which is the subject of the charge he was so em- 
ployed, and was not interested in the goods or other thing by way of 
profit or commission dependent on the sale of such goods ; and 

(ç) that, having taken all reasonable precautions against committ- 
ing the offence charged, he had, at the time of the commission of the 
alleged offence, no reascn to suspect the genuineness of the trade mark 
or trade description ; and i Í 

fd). tbat, on demaud made bv or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons on whose 
behalf the trade mark or trade description was applied; : 
he shall be acquitted, -` ; 


Notes . 
. Section 86 reproduces with verbal changes the provisions of section 8 of the 
Indián Merchandise Marks Act, 1889. j : 

87. Procedure where invalidity of regisivation is pleaded by: the 
accused. —(1) Where the offence charged under section 78 or.section 79 
is in relation to a registered trade mark and the accused pleads that the 
registration of the trade mark is invalid, the following procedure shall be 
followed:— " 

(a) If the magistrate is satisfied that such defence is prima facie ten- 
able, he shall not proceed with the charge but shall adjourn the. proceed- 
ing for three months from the date on which the plea of the accused is 
recerded to enable the accused to file an application before the High Court 

ander this Act, for the rectification of the register on the ground. that the 
registration is invalid. 

° (b) If the accused proves to the magistrate that he Has :mdde such 

application within the time so limited or within such further time as the 

magistrate may for sufficient cause allow, the further proceedings in the 
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prosecution shall stand stayed till the disposal of such application for rec- 
tification and of the appeal, if any; therefrom. 

(c) If within a period of three months or within such extended time 
as may be allowed by the magistrate the acéused fails to apply to the 
High Court for rectification of the register, the magistrate shall proceed 
with the case as if the registration were valid. 

_ (2) Where before the institution of a complaint of an offence referred 
to in sub-section (1), any application for the rectification of the register 
concerning the trade mark in question on the ground of invalidity of the 
registration thereof has already been properly made to and is pending 
before the tribunal, the magistrate shall stay the further proceedings in 
‘ the prosecution pending tbe disposal of the application aforesaid and shall 
determine the charge against the accused in conformity with the result of 
. the application for rectification in so far as the complainant relies upon 

the registration of his mark. 

: . Offences by companies.—(1) If the person committing an offence 
under this Act is a company, the company as well as every person in 
charge of, and responsible to, the company for the conduct of its business 
at the time of the commission of the offence shal! be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
accordingly: , 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. i 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
that the commission of the offence is attributable to any neglect on the 
part of, any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be deemed to 
be guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation.—For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “director” in relation to a firm means a partner in the firm. 

89.. Cognizance of certain offences—(1) No court shall take cogni- 
zance of an offence under section 81, section 82 or section 83 except on 
complaint in writing made by the Registrar or any officer authorised by 
him in writing. 

(2) No court inferior to that of a sessions judge, presidency magistrate 
or magistrate of the first class shall try an offence under this Act. 

, 90. Evidence of origin of goods imported by sea.—In the case of goods 
. brought into India by sea, evidence of the port of shipment shall, in a 
prosecution for an offence under this Act or under clause (d), clause (dd), 
clause (e), clause (f), clause (h), clause (i) or clause (j) of section 18 of the 
Sea Customs Act, 1878+(8 of 1878) be prima facie evidence of the place or 
country in which the goods were made or produced. 

: Notes : 

Sections 90 and 91 correspond to sections 13 and 14 of the Indian Merchandise 
Marks Act, 1889. o 

91. Costs of defence or pyosecution.—In any prosecution under this 
Act, the Court may order ah coststo be paid by the accused to the 
complainant, or by the complainant to the accused, as thé'Court deemed 





~52 THE TRADE AND MERCHANDISE MARKS ACT, 1958. [ 1959 








reasonable having regard to all the circumstances of the case and the con- 
duct of the parties. Costs so awarded shall be recoverable as if they were 
a fine. , 

92. Limitation of prosecution.—No prosecution for an offence under 
this Act or under clause (d), clause (dd), clause (e), clause (f), clause (b), 
clause (i) or clause (j) of seçtion 18 of the Sea Customs Act, 1878 (8 of 
1878), shall‘be commenced after the expiration of three years next after 
the commission of the offence charged, or two years after the discovery 
thereof by the prosecutor, whichever expiration first happens. 


Notes 

Section 92 corresponds to section 15 of the Indian Merchandise Marks Act, 
1889 but introduces certain changes in order to remove the existing ambiguity which 
has given rise to conflicting decisions by the courts and fo make it clear that the com- , 
mission of the offence as well as the discovery thereof both refer to the commission 
of the offence charged. ` 

93 Information as to commission of offence. —An officer of the 
Government whose duty it is to take part in the enforcement of the provi- 
sions of this Chapter, shall not be compelled in any court to say whence 
he got any information as to the commission of any offence against this 
Act. 


Notes , 
Sections 93, 94, 95 and 96 reproduce sections 21, 22, 16 and 17 respectively of 
the Indian Merchandise Marks Act, 1889 with minor changes and alterations. 


94. Punishment of abeiment in India of acts done out of India.—lf 
any person, being within India, abets the commission, without India, of 
any act which, if committed in India, would, under this Act, be an offence, 
he may be tried for such abetment in any place in India in which he may 
be found, and be punished therefor with the punishment to which he would 
ita liable if he had himself committed in that place the act which he 
abetted. 

95. Instructions by Central Government as to permissible variations to 
be observed by criminal courts. —The Central Government may, by notifica- 
tion in the Official Gozette, issue instructions for the limits of variation. as 
regards number, quantity, measure, gauge or weight, which are to be 
recognised by criminal courts as permissible in the case of any goods. 

z CHAPTER XI 
Miscellaneous 

96.: Implied warranty on sale of marked goods.—On the sale or in the 
contract for the sale of any goods to which a trade mark or mark or trade 
description has been applied, the seller shall be deemed to warrant that 
the mark is a genuine mark and not falsely applied, or that the trade des- 
cription is not a false trade description within the meaning of this Act, 
unless the contrary is expressed in some writing signed by or on behalf of 
the seller and delivered at the time of the sale or contract to and accepted 
by the buyer. : 

97. Powers of Regisirar.—In all proceedings under this Act before 
the Registrar— t 

(a) the Registrar shall have all the powers of a civil court for the 
purposes of receiving evidence, administering oaths, enforcing the attend- 
ance of witnesses, compelling the discovery and production of documents 
and issuing commissions for the examination of witnesses ; 

(b) the Registrar may, subject to any rules made in this behalf under 

“Section 133, make such orders as to costs as he considers reasonable and 
any such order shall be executable as a decree of a civil court : 

Provided that the Registrar shall have no pewer to award costs to or 
against any" party on an appeal to him against a refusal of the proprietor 
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of a cee trade mark to certify goods or to authorise the use of the 
mark ; 

(c) the Registrar may, on an application made in the prescribed man- 
ner, review his own decision. bs 

Notes 

Sections 97, 98 and 99 reproduce the provisions of section 70 of the Trade Marks 
Act, 1940. Section 97(c) contains a new, but useful provision that the Registrar 
may review his own decision on an application made before him. 

98. Exercise of discretionary power by Registrar Subject to the pro- 
visions of section 101, the Registrar shall not exercise any discretionary or 
other power vested in him by this Act or the rules made thereunder 
adversely to a person applying for the exercise of that power without (if 
so required by that person within the prescribed time) giving to that 
person an opportunity of being heard. 

99. Evidence before the Regisiray —In any proceeding under this Act 
before the Registrar, evidence shall be given by affidavit : 

Provided that the Registrar may, if he thinks fit, take oral evidence 
in lieu of, or in addition to, such evidence by affidavit. 

100. Death of party to a proceeding.—If a person who is a party to a 
proceeding under this Act (not being a proceeding in a court) dies pending 
the proceeding, the Registrar may, on request, and on proof to his satisfac- 
tion ot the transmission of the interest of the deceased person, substitute 
in the proceeding his successor in interest in his place, or, if the Registrar 
is of opinion that the interest of the deceased person is sufficiently repre- 
sented by the surviving parties, permit the proceeding to continue without 
the substitution of his successor in interest. 

` Notes 

Section 100 provides for bringing on record in a proceeding under the Act the 
successor in interest of the deceased person ` 

101. Extension of time—(1) If the Registrar is satisfied, on applica- 
tion made to him in the prescribed manner and accompanied by the pres- 
cribed fee, that there. is sufficient cause for extending the time for doing 
any act (not being a time expressly provided in the Act), whether the 
time so specified has expired or not, he may, subject to such conditions as 
he may think fit to impose, extend the time and notify the parties accor- 
dingly. 

ne) Nothing in sub-section (1) shall be deemed to require the Regis- 
trar to hear the parties before disposing of an application for extension of 
time, and no appeal shall lie from any order of the Registrar under this 
section. 

102. Abandonment.—Where, in the opinion of the Registrar, an 
applicant is in default in the prosecution of an application filed under this 
Act or any Act relating to trade marks in force prior to the commence- 
ment of this Act, the Registrar may by notice require the applicant to 
remedy the default within a time specified and after giving him, if so 
' desired, an opportunity of being heard, treat the application as abandoned, 
unless the default is remedied within the time specified in the notice. 

103. Preliminary advice by the Regsstvay as to distinctiveness — (1) 
. The Registrar may, on application made to him in the prescribed manner 
_ by any person who proposes to apply for the registration ofa trade mark 
in Part A or Part -B of the register, give advice as to. whether the trade 
- mark appears to him prima facie to be inherently adapted to distinguish, 
- or capable of distinguishing, -as the case may be. 

(2) If, onan applicatios for the registration of a trade mark as to 
. which the Registrar has given advice as aforesaid in the affirmative made 
-- within three months after thë advicé was given, the Registrar, after fur- 


ny 
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ther investigation or consideration, gives notice, to the applicant ofobjec- 
tion on the ground that the trade mark is not adapted to distinguish, or 
is not capable of distinguishing, as the case may be, the applicant shall be 
entitled, .on giving notice of withdrawal of the application within the 
prescribed period, to have repaid to him any fee paid on the filing of the 
application. 

Notes ` 

This is a new provision empowering the Registrar to give preliminary advice, 
when so requested, as to whether trade mark is inherently adapted to distinguish 
for the purposes of Registration in Part A Register. 

104. Procedure before Central Government—tIn all proceedings under 
this Act before the Central Government, evidence shall be given by affi- 
davit : 

Provided that the Central Covenant may, if it thinks fit, take oral 
evidence in lieu of, or in addition to, such evidence by afidavit, and shall 
for that purpose have all the powers of a civil court referred to in clause 
(a) of section 97. 


Notes 
Section 104 is the same as section 71 of the Trade Marks Act, 1940. 


105. Suit for infringement, eic., to be instituted before District Couri — 
No suit— 

(a) forthe infringement ofa E trade mark ; or 

(b) relating to any right in a registered trade mark ; or 

(c) for passing off arising out of the use by the defendant: of any 
trade mark which is identical with or deceptively similar to the plaintiff's 
trade mark, whether registered or unregistered ; 
shall be instituted in any court inferior to a District. Court having jurisdic- 
tion to try the suit. 

106. Reliefs in suits for infringement or for dani of.—(1) The 
relief which a court may grant in any suit for infringement or for passing 
off referred to in section 105 includes an injunction (subject to such terms, 
if any, as the court thinks fit) and at the option of the plaintiff, either 
damages or an account of profits, together with or without any order for 
the delivery-up of the infringing labels and marks for destruction or 
erasure. 

(2) Notwithstanding anything contained i in- sub- section (1 ), the'court 
shall not grant relief by way of damages (other than nominal damages). OT 
an account of profits in any case— ` 

, (a) where in a suit for infringement of a trade mark, the infringe- 
ment complained of is in relation to a certification trade mark; or . 

(b) where in a suit for infringement the defendant satisfies “the court— 

(i) that at the time he commenced to use the trade mark complained 
of in the suit he was unaware and-had no reasonable ground for believing - 
that the trade mark of the plaintiff was on the register or that the plainti 
was a registered user using by way of permitted use ; and 

(ii) that when, he became aware of the existence and nature of the 
plaintiffs right in the trade mark, he forthwith ceased to use the trade - 
mark in relation to goods in respect of which it was registered ; or 

(c) where in a suit for passing off the defendant satisfies the court— 

(i) that at the time he commenced to use the trade mark complained 
of in the suit he was unaware and had no, reasonable ground for believing 
that the trade mark of the plaintiff was in use ; and 

(ii) that when he became aware of the existence . and nature of the 


plaintiff's trade mark, he forthwith ceased to use the trade mark com- 
plained of. e -: 


Notes 
-The reliefs available in an action for infringement or for passing offare specified 
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in this section. These are injunction, accounts of profits or damaue and delivery-up. 
In case of innocent infringement damages (other than nominal damages) or account 
of profits are not to be granted. 

107. Appllication for rectification of register to be made to High Court 
in certian cases —(1) Wherein a suit for iXfiingement of a registered 
trade mark the validity of the registration of the plaintiff’s trade mark 
is questioned by the defendant or where in any such suit the defendant ` 
raises a defence under clause (d) of sub-section (1) of section 30 and the 
plaintiff questions the validity of the registration of the defendant’s trade 
mark, the issue as to the validity of the registration of the trade mark 
concerned shall be determined only on an application for the rectification 
of the register, and notwithstanding anything contained in section 46, sub- 
section (4) of section 47 or section 56, such application shall be made to 


` ‘the High Court and not to the Registrar. 


(2) Subject to the provisions of sub-section (1), where an application 
for rectification of the register is made to the Registrar under section 46 
or sub section (4) of section 47 or section 56, the Registrar may, if he 
thinks fit, refer the application at any stage of the proceeding to the High 
Court. an 

108. Procedure for application for rectification before a High Court.— 
An application for rectification of the register made to a High Court under 
section 46, sub-section (4) of section 47 or section 56 shall be in such form 
and shall contain such particulars as may be prescribed. ` 

(2) Every such application shall be heard by a single Judge of the 
High Court : 

Provided that any such Judge may, if he thinks fit, refer the applica- 
tion at any stage of the proceedings for decision to a Bench of that High 
Court. 

(3) Where any such application is heard by a single Judge of the 
High Court, an appeal shall lie from the order made by him on application 
to a Bench of the High Court. 

(4) Subject to the provisions of this Act and the rules made there- 
under, the provisions of the Code of Civil Procedure, 1908 (5 of 1908), 
shall apply to applications to a High Court under this section. 

(5) A certified copy of every order or judgment of the High Court 
or of the Supreme Court, as the case may be, relating to a registered trade 
mark under this section shall be communicated to the Registrar by the 

. Court and the Registrar shall give effect to the order of the Court and 
shall, when so directed amend the entries in, or rectify, the register in 
accordance with such order. 

109. Appeals.—(1) No appeal shall lie from any decision, order or 
direction made or issued under this Act by the Central Government or 
from any act or order of the Registrar for the purpose of giving effect to 
any such decision, order or direction. 

(2) Save as otherwise expressly provided in sub-section (1) or in any 
other provision of this Act, an appeal shail lie to the High Court within 
the prescribed period from any order or decision of the Registrar under 
this Act or the rules made thereunder. 

(3) Every such appeal shall be preferred by petition in writing and 
shall be in such form and shall contain such particulars as may be pres- 
cribed. 

(4) Every such appeal shall be heard by a single Judge of the” High 
Court. , o 

Provided that ¢hy such Judge may, if he so thinks fit, refer the appeal 
„at any stage of the proceeding ‘to a Bench of the High Court. 
(5) Where an appeal is heard by a single Judge, a further appeal shell 
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lie to a Bonch of the High Court. 

(6) The High Court in disposing of an appeal under this section shall 

ae ford power to make any order which the Registrar could make under 
s Act 

(7) In an appeal by an applicant for registration against a decision 
of the Registrar under section 17 or section 18 or section 21, it shall not 
be open, save with the express permission of the court, to ‘the Registrar 
or any party opposing the appeal to advance grounds other than those 
recorded in the said decision or advanced by the party in the proceedings 
before the Registrar, as the case may be, and where any such additional 
grounds are advanced, the applicant for registration may, on giving notice 
in the prescribed manner, withdraw his application without being liable 
to pay the costs of the Registrar or the parties opposing his application. 

(8) Subject to the provisions of this Act and of the rules made 
thereunder, the provisions of the Code of Civil Procedure, 1908 (5 of 
1908) shall apply to appeals before a High Court under this Act. 

Notes 

This section corresponds to section 76 of the Trade Marks Act, 1940 and pro- 
vides for an appeal from an order or decision of the Registrar. The section pres- 
cribes also the procedure to be followed in such appeals. 

110. Power of High Courts io make rules—The Hi igh Court may 
make rules consistent with this Act as to the conduct and procedure of 
all proceedings under this Act before it. i 

111. Stay of proceeding where the validity of registration of the trade 
mark is questioned, etc.—(1) Wherein any suit for the infringement of a 
trade mark— 


(a) the defendant pleads that the registration of the plaintiff's trade | 


mark is-invalid; or 

(b) the defendant raises a defence under clause (d) of sub-section 
(1) of section 30 and the plaintiff pleads the invalidity of the registration 
of the defendant’s trade mark; 
the court trying the suit (hereinafter referred to as the court), shall,— 

(i) if any proceedings for rectification of the register in relation to 
the plaintiff’s or defendant’s trade mark are pending before the Registrar 
or the High Court, stay the suit pending the final disposal of such 
proceedings; 

. (ii) ifnosuch proceedings are pending and the court is satisfied 
that the plea regarding the invalidity of the registration of the plaintiff’s 
or defendant’s trade mark is prima facte tenable, raise an issue reg- 

. arding the same and adjourn the case for a perid of three months from 
, the date of the framing of the issue in order to enable the party 
concernéd to apply to the High Court for rectification of the register. 

(2) Ifthe party concerned proves to the court that he has made 
.any such application as is referred to in clause (b) (ii) of sub-section (1) 
within the time specified therein or within such extended.time as the 
court may for. sufficient cause allow, the trial of the suit shall stand 
stayed until the final disposal of the rectification proceedings. 

(3) If no such application as aforesaid has been, made within the 
time so specified or within such extended time as the court may allow, 
the issue as to the validity of the registration of the trade mark con- 
cerned shall be deemed to have been abandoned and the court shall 

‘a proceed with the suit in regard to the other issues in the case. 

S (4) The final order made in any rectification proceedings referred 
tò- Tn sub-section (4) or sub-section (2) shall be binding upon the parties 

- and the coyrt shall dispose of the suit conformably to such order in so 
far as'it relates to the issue as to the validity of the registration of the 
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trade mark. 


(5) The stay of a suit for the infringement of a trade mark under 
this section shall not preclude the court making any interlocutory order 
(including any order granting an injuction, directing accounts to be kept, 
appointing a receiver or attaching any property), during the period of 
the stay of the suit. 
$ Notes 

This new sectiot 111 provides for stay of proceedings where the validity of 
registration is attacked by either party in an action for infringement. The party 
raising the issue should apply to the High Court for the rectification of the register 
“and the order made on the application for rectification is binding on both the 
patties Interim reliefs may, however, be granted by the trial court passing the 
stay order. ` ea 

112. Appearance of Registrar in legal ‘proceedings—(1) The 
Registrar shall have the right to appear and be heard— . 

(a) in any legal proceedings before a High Court in which the relief 
sought includes alteration or rectification of the register or in which any 
question relating to the practice of uhe Trade Marks Registry is raised; 

(b) in any appeal to the High Court from an order of the Registrar 
on an application for registration of a trade mark— 

-~ (i) which is not opposed, and the application is either refused by 
the Registrar or is accepted by him subject to any amendments, modi- 
fications, conditions or limitations, or ; 

(ii) which has been opposed’ and the Registrar considers that his 
appearance is necessary in the public interest; 
and the Registrar shall appear in any case if so directed by the court. 

(2) Unless the High Court otherwise directs, the Registrar may, 
in lieu of appearing, submit a statement in writing signed by him, giving 
. such particulars as he thinks proper of the proceedings before him relating 
to the matter in issue, or of the gréunds of any decision given by him 
affecting it, or of the practice of the Trade Marks Registry in like cases, 
or of other matters relevant to the issues and within his knowledge as 
Registrar, and such statement shall be evidence in the proceeding. 

113. Costs uf Registrar in proceedings before High Court.—In all pro- 
ceedings under this Act before a High. Court the costs of the Registrar 
shall be in the discretion of the High Court, but the Registrar shall not be 
ordered to pay the costs of any of the parties 

Notes 9 ~ 

Section 113 is the same as section 74A of the Trade Marks Act, 1940. 


114." Registered user to be impleaded in certain proceedings.—(1) In 
every proceeding under Chapter VII or under section 109, every register ed 
user of a trade mark using by way of permitted use, who is not himseli an 
applicant in respect of any proceeding under that Chapter or section, shall 
be made.a party to the proceeding. — : 

(2) Notwithstanding anything contained in any other law, a regis- 
tered user so made a party to the proceeding shall not be liable for any 
-costs unless he enters an appearance and takes part in the proceeding. _ 

; 115. Evidence of entries in register, etc., and things done bv ihe Regis- 
irar.—(1) A copy of any entry in the register or of any document refer- 
red to in sub-section (1) of section 125, purporting to be certified by the 

_ Registrar and sealed with the seal of the Trade Marks Registry, shall be 
admitted in evidence in all courts and in all proceedings without” further 
proof or production of the original. - °- 

(2) “A certificate purpogting to be under the hand of the Registrar as . 
to any entry,-matter or thing that he is authorised by this Act or the 
rules to make or do shall be prima facie evidence of the entry having been 
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made, and of the contents thereof, or of the matter or thing having been 
done or not done. , 

116. Registrar and other officers not compellable to produce register, 
etc.—The Registrar or any other officer of the Trade Marks Registry shall 
not, in any legal proceedings to which he is not a party, be compellable 
to produce the register or any other document in his custody, the contents 
of which can be proved by the production of a certified copy issued under 
this Act or to appear as a witness to prove the matters therein recorded 
unless by order of the court made sor special cause. 

otes 

This is a new section which is designed to avoid inconvenience to the officials of 
the Registry, caused by frivolous requests made by parties to produce the original 
official records in legal proceedings. 

117. Power to require goods to show indication of origin.—(1) The Cent 
tral Government may, by notification in the Official Gazette, require that 
goods of any class specified in the notification, which are made or produc- 
ed beyond the limits of India and imported into India, or which are made 
or produced within the limits of India, shall from such date as may be 
appointed by the notification not béing less than three months from its 
issue, have applied to them an indication of the country or place in which 
they*were made or produced, or of the name and address of the manu- 
facturer or the person for whom the goods were manufactured. 

(2) The notification may specify the manner in which such indica- 
tion shall be applied, that is to say, whether to the goods themselves or 
in any other manner, and the times or occasions on which the presence of 
the indication shall be necessary, that is to say, whether on importation 
only, or also at the time of sale, whether by wholesale or retail or both. 

(3) No notification under this section shall be issued, unless appli- 
cation is made for its issue by persons or associations substantially repre- 
senting the interests of dealers in, or manufacturers, producers, or user of, 
the goods concerned, or unless the Central Government is otherwise con- 
vinced that it is necessary in the public interest to issue the notification, 
with or without such inquiry as the Central Government may consider 
necessary. i 

(4) The provisions of section 23 of the General Clauses Act, 1897 (10 
of 1897), shall apply to the issue of a notification under this section as 
they apply to the making of a rule or bye-law the making of which is 
subject to the condition of previous publication. 

(5) A notification under this section shall not apply to goods made 
or produced beyond the limits of India and imported into India, if in 
respect of those goods, the Chief Customs Officer is satisfied at the time of 
importation that they are intended for exportation whether after tranship- 
ment in or transit through India or otherwise. 

118. Power to require information in respect of imported goods bearing 
false trade marks.—(1) Where goods, which are prohibited to be imported 
into India under clause (d), clause (dd), clause (e), clause (f), clause (h), 
clause (i) or clause (j) of section 18 of the Sea Customs Act, 1878 (8 of 
1878), and are liable to detention and confiscation on importation under 
that Act, are imported into India, the Chiéf Customs Officer if, upon 
representation made to him, he has reason to believe that the trade mark 
complained of is used as a false trade mark, may require the importer of 
the goods, or his agent, to produce any documents in his possession relat- 
ing to the goods and to furnish information as to the name and address om 
the person by whom the goods were consigned to India and the name and 
address of the person to whom the goods were sent in India. 

(2) The importer or his agent shall, within fourteen days, comply 
with the requirement as aforesaid, and if he fails to do so he shall bs 
punishable with fine which may extend to five hundred rupees. 
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(3) Any information obtained from the importer of the goods or his 
agent under this section may be communicated by the Chief Customs 
Officer to the registered proprietor or registered user of'the trade mark 
which is alleged to have been used as a false trade mark. 

119. Certificate of validity.—If in any legal proceeding for rectification 
of the register before a High Court a decision is on contest given in favour 
of the registered proprietor of the trade mark on the issue as to the vali- 
dity of the registration of the trade mark, the High Court may grant a 
certificate to that effect, and if such a certificate is granted, then in any 
subsequent legal proceeding in which the said validity comes into question 
the said proprietor on obtaining a final order or judgment in his favour 
affirming the validity of the registration of the trade mark shall, unless the 
said final order or judgment for sufficient reason directs otherwise, be 


entitled to his full costs, charges and expenses as between legal practi- 
tioner and client. 


Notes 

This section corresponds to section 78 of the Trade Marks Act, 1940 and has 
been modified to remove the existing ambiguity. 

120. Groundless threats of legal proceedings.—(1) Where a person, by 
means of circulars, advertisements or otherwise, threatens a person with 
an action or proceeding for infringement of a trade mark which is register- 
ed, or alleged by the first-mentioned person to be registered, or with some 
other like proceeding, a person aggrieved may, whether the person making 
the threats is or is not the registered proprietor or the registered user of 
the trade mark, bring a suit against the first-mentioned person and may 
obtain a declaration to the effect that the threats are unjustifiable, and an 
injunction against the continuance of the threats, and may recover such 
damages {if any) as he has sustained, unless the first-mentioned person 
satisfies the court that the trade mark is registered and that the acts in 
respect of which the proceedings were threatened constitute, or, if done, 
would constitute, an infringement of the trade mark. f 

(2) The last preceding sub-section does not apply if the registered 
proprietor of the trade mark, or a registered user acting in pursuance of 
sub-section (1) of section 51, with due diligence commences and prosecutes 
an action against the person threatened for infringement of the trade 
mark. 

(3) Nothing in this section shall render a legal practitioner or a 
registered trade marks agent liable to an action under this section in 
respect of an act done by him in his professional capacity on behalf of a 
client. . 

(4) A suit under sub-section (1) shall not be instituted in any court 
inferior to a District Court. 

121. Address for service.—An address for service stated in an appli- 
cation or notice of opposition shall, for the purposes of the application or 
notice of opposition, be deemed to be the address of the applicant or 
opponent, as the case may be, and all documents in relation to the appli- 
cation or noticé of opposition may be served by leaving them at or sending 
them by post to the address for service of the applicant or opponent, as 
the case may be, 

122. Trade usage, etc., to be taken into constderation.—In any suit or 
other proceeding relating to a trade mark, the tribunal shall admit evi- 
dence of the usages of the trade concerned and of any relevant trade mark 
or trade name or get up legitimately used by other persons. 

123. -Agents.—Where,.by or under this Act, any act, other ‘than the ' 
making of fan affidavit, is required to be done before the Registrar by any 
person, the act may, subject to the rules made in this behalf, be done, 


è 
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instead of by that person himself, by a person duly authorised in the 
prescribed manner, who is— 


(a) a legal practitioner, or 
(b) a person registere@ in the prescribed manner as a trade marks 
agent, or 


(c) a person in the sole and regular employment of the principal. 


Notes 
This section corresponds to section 80.of the Trade Marks Act, 1940 and con- 
tains an additional provision that any person in the sole and regdlar employment of 
the principal may also act in lieu of the principal. 


124. Indexes.—There shall be kept under the direction and supervi- 

sion of the Registrar,— 
tal an index of registered trade marks, . 

b) anindex of trade marks in respect of which applications for 
registration are pending, 

(c) an index of the names of the proprietors at registered trade 
marks, and 

d) an index of the names of registered users. = 
Documents open to public inspectton.—(l) Save as otherwise 
provided'in sub-section (5) of section 49;— 

(a) the register, and any document upon which any entry in the 
register is based ; 

(b) every notice of opposition to the registration of a trade mark, 
application for rectification before the Registrar, counter-statement there- 
to, and any affidavit or document filed by the parties in any proceectiee 
before the Registrar ; 

(c) ‘all regulations deposited under section 65, and all applications 
under section 69 for varying such regulations ; 

(d) the indexes mentioned in section 124 ; and 

(e) such other documents as the Central Government may, by notifi- 
cation in the Official Gazette, specify ; 
shall, subject to such conditionis as may be prescribed, be open .to public 

“ inspection at the Trade Marks Registry 

, (2) Any person may, on application to the Registrar and on payment 
of stich fees as may be prescribed, obtain a certified copy of any entry in 
the ee or any document referred to in sub-section (1). 

Notes 

This is a new section which specifies what documents of the Registry are open 
to public inspection, and provides that certined copies of such docu.nents may be 
obtained from the Registry on payment of the prescribed fees. 

126. ` Reports of Registrar to be placed before Parliament.—The Central 
Government shall cause to be placed before both Houses of Parliament 
once a year a report respecting the execution By. or under the Registrar of 
this Act. - 

127. Fees.—(1j There shall be paid in respect -of applications and 
registration and other matters under this Act such fees as :may be pres- 
cribed by the Central Government. 

(2) Where a fee is payable in respect of the done ofan-act by the 
Registrar, the Registrar shall not do that act until the fee has been paid. 

3) Where a fee is payable in respect of the filing of a -document at 
the Trade Marks Registry, the document shall ‘be deemed not to have 
been filed at the Registry until the fee has been paid. 

+ 128. Savings in respect of | certain matters in Chapter X.—Nothing in 
Chapter X shall— 

(a) exempt any person from any suit or_other proceeding which 

- might, but for anything in that Chapter, be brought against him; 
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(b) entitle any person to refuse to make a complete discovery, -or to 
answer any questiou or interrogatory in any suit or other proceeding, but 
such discovery or answer shall not be admissible in evidence against Sucu 
person in any such prosecutiun tor an ollence under Chapter A or agaist 
clause (d), clause (dd), clause (v), clause (t), cause (h), clause (i) or clause 

. (j) of section 18 of the Sea Custums Act, 1878 (8 ot 1878), or 

(c) be construed so as to render hable to any prosecution or punish- 
ment any servant of a master resident in India who in good faith acis im 
obedience to the instructions of such master, aud on demand made by or 
on behalf of the prosecutor, has given full information as to his master and 
as to the instructions which he las received trom his master. 


Notes 
This section reproduces section 18 of the Merchandise Marks Act, 1889. 


129. Declaration as io ownership of trade mark not registrable under 
the Indian Regtstration Act, 1908.—Notwithstanding anything contained 
in the Indian Registration Act, 1908 (16 of 1908), no document deciaring 
or purporting to declare the ownership or title of a person to a trade mark 
other than a registered trade mark shall be registered under that Act. 

Notes 

For removing any possibility of confusion, this new section has been added 
which prohibits the registration of declaration of ownership of trade marks under 
the Indian Registration Act, 1908, unless such mark is registered as a trade mark. 

130. Government to be bound.—The provisions of this Act shall be 
binding on the Government. 


Notes 

Section 130, 131, 132, and 133 contain the provisions of sections 82, 83 and 84 
of the Trade Marks Act, 1940 respectively. 

131. Special provisions relating to applications for registration from 
citizens of convention countries—(1) With a view to the fulfilment of a 
treaty, convention or arrangement, with any country outside India which 
affords to citizens of India similar privileges as granted to its own citizens, 
the Central Government may, by notification in the Official Gazette, 
declare such country to be a convention country for the purposes of this 
Act. 

(2) Where a person has made an application for the registration of 
a trade mark in a convention country and that person, or his legal repre- 
sentative or assignee, makes an application for the registration of the 
trade mark in India within six months after the date on which the appli- 
cation was made in the convention country, the trade mark shall, if 
registered under this Act, be registered as of the date on which the appli- 
cation was made in the convention country and that date shall be deemed 
for the purposes of this Act to be the date of registration. 

(3). Where applications have been made for the registration of a 
trade mark in two or more convention countries, the period of six months 
referred to in the last preceding sub-section shall be reckoned from the 
date on which the’earlier or eailiest of those applications was made. 

132, Proytsion as ta reciprocity.—Where any country specified by 
the Central Government in this behalf by notification in the Official 
Gazette does not accord to citizens of India the same rights in respect of 
the registration and protection of trade marks as it. accords to its*own 
nationals, no national of such country shall. be entitled, either solely op 
jointly with any other person— = A 

(a) to apply for the registration of, or be registered as the pro- 
prietor of, a trade mark in Part A or Part B of the register, 

(b) to be registered as the assignee of the proprietor ef a registered 
trade mark, or. .- -  . - ai 
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(c) to apply for registration or be registered as a registered user of 
a trade mark under section 49. 

133. Power of Central Government to make rules —{i) The Central 
Government may, by notification in the Official Gazette and subject to. 
the cond-tion of previous publication, make rules to carry out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the classification of goods for the purposes of the registration of 
trade marks, and the empowering of the Registrar to amend the register 
so far as may be necessary for the purpose of adapting the entries therein 
to any amended or substituted classification; 

(b) the making of duplicates of trade marks and other documents 
connected therewith; 

(c) the securing and regulating the publication, sale or distribution. 
of copies of trade marks and other documents connected therewith; 

(d) the additional matters to be entered in the register; l 

(e) the conditions and restrictions subject to which the register, the 
Refused Textile Marks List and other documents may be inspected; 

(f) the form of certificates of registration; 

(g) the turther documents, information or evidence which should 
accompany an application under sub-scction (1) of section 49; 

(h) the prescribing of classes of goods as textile goods for the purposes 
of section 71; 

(i) the awarding of costs by the Registrar under section 97; 

(j) thé conditions subject to which a person may be registered as a 
trade marks agent, and tue conditions subject to which an agent referred 
to in section 123 may act; 

(k) the fees to be paid under this Act; 

(I) the establishment of offices of the Trade Marks Registry for facili- 
tating the working of this Act, the territorial jurisdiction of each office of 
the Trade Marks Registry and the preparation of the copies of the register 
to be kept at such offices ; 

(m) the transfer of applications and proceedings pending at the com- 
mencement of this Act in any office of the Registry to the appropriate 
office of the Registry; 

(n) the manner in which, in proceedings under this Act before the 
Central Government or the Registrar, applications shall be made, notices 
given and matters advertised; : 

(o) the times or periods required by this Act to be prescribed; 

(p) the regulation generally of the business of the Trade Marks Regis- 
try and of the offices established under clause (1) and the regulation of all 
things by this Act placed under the direction or control of the Central’ 
Government or the Registrar; . 

+ (q) the number of samples to be selected and tested and for the selec- 
tion of the samples for the purposes of section 75; í 

(r) the manner iñ which cotton yarn and cotton thread shall be mar- 
ked with the particulars required by section 74, and the exemption of cer- 
tain premises from the provisions of that section; 

(s) the classes of goods included in the expression ‘‘piece goods, such 
8s are ordinarily sold by length or by the piece’ for the purposes of 
ica 74, and clause (f) of section 18 of the Sea Customs Act, 1878 (8 of 

(f) any other matter which is required to be or may be prescribed. 

- 134. -` Rules to be placed before Parliament.—All rules made under this 
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Act shall be laid for not less than thirty days before each House of Parha- 
ment as soon as may be after they are inade and shall be subject to sun 
modifications as Parliament may make in the*session in which they ale ov 
laid or the session immediately tollowing. 

135. Amendments.—The enactments specified in the Schedule shall 
be amended in the manner specified therein. 

136. Repeals and savings.—(1) The Indian Merchandise Marks Act, 
1889 (4 of 1889), and the Trade Marks Act, 1949 (5 of 1940), are heréby 
repealed. i ` 

(2) Without prejudice to the provisions contained in the General 
Clauses Act, 1897 (10 of 1897), with respect to repeals, any notification, 
rule, order, requirement, registration, certificate, notice, decision, determi- 
nation, direction, approval, authorisation, consent, application, request or 
thing made, issued, given or done under the Trade Marks Act, 1940 (5 of 
1940), shall, if in force at the commencement of this Act, continue in force 
and have effect as if made, issued, given or done under the corresponding 
provision of this Act. 

(3) The provisions of this Act shall apply to any application for regis- 
tration of a trade mark pending at the commencement of this Act and to 
any proceedings consequent thereon and to any registration granted in 
pursuance thereof. 

(4) Notwithstanding anything contained in this Act, any legal pro- 
ceeding pending in any court at the commencement of this Act may be 
continued in that court as if this Act had not been passed. 

` THE SCHEDULE 
Amendments 
(See section 135) 


Year No. . Short title Amendment 








1860 45 The Indian (i) In the heading to Chapter XVIII, the words “TRADE 
Penal Code ok’ shall be omitted ; 

(ii) in the heading above section 478, the word “trade,” 
shall be omitted ; 

(ii) sections 478 and 480 shall be omitted ; 

(iv) in section 482, the words “any false trade mark or” 
shall be omitted ; 

{v) in section 483, the words ‘‘trade mark or” shall be 
omitted ; i 

(vi) for section 485, the following section shall be substi- 
tuted, namely :— 

“485, Making or possession of any instrument for counter- 
feiting a property mark.— Whoever makes or has in his pos- 
session any die, plate or other instrument for the purpose 
of counterfeiting a property mark, or has in his possession a 
property mark for the purpose of denoting that any goods 
belong to a person to whom they do not belong, shall be 
punished with imprisonment of either description for a term 
which may exteud to three years, or with fine, or with 
both.”; 

(vii) in section 486, for the words ‘Whoever sells, or 
exposes, or has in possession for sale or any purpose of trade 
or manufacture, ‘any goods or things with. a counterfeit 
trade mark or property mark”, the words ‘Whoever sells, or 
exposes, or has in possession for sale any goods or ethings 
with a counterfeit property mark” shall be substituted. 


1877 1 The Specific In section 54, the Explanation and Illustration (w) shall Be 
Relief Act, omitted. , oot a ; e 


1877. i 
1878 8 The’ ‘Sea’ Insection 18,— : i 
i Customs ` + (i) for clause (d), the following clauses shall be substituted, 


Lo, . Act, .1878.° „namely i: -7 or 
eS ee ee ee ee 


e 
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Year No Short title A Amendment 








“{d} goods having applied thereto a false trade mark within 
the me ning of section 77 of the Trade and Merchandise 
Marks Act, 1958 ; , 

(d2) goods having applied thereto a false trade description 
within the meaning of clause (f) of sub-section {1} of section 
2 of the lrede and Merchandise Marks Act, 1955, otherwise 
than in relation to any of the matters specified in sub- 
clauses (ii) and (iti) of clause (u) of that sub-section;’’. 

ni) in clause (f), in sub-clause (at), for the words ‘standard 
yards’’, the words ‘standard yards or in standard motres” 
shall be substituted ; 

(iii) for clause (h), the following clause shall be substituted, 
namely :— 

‘*(h) goods which are required by a notification under sec- 
tion 117 of the Trade and Merchandise Marks Act, 1958, to 
have applied to them an indication of the country or place 
in which they were made or produced or the name and 
address of the manufacturer or the person for whom the 
goods were manufactured, unless such goods show such indi- 
cation applied in the manner specified in the notification;’’; 

(iv) in clause (i), in sub-clause (ii), for the words and figures 
“under section 20 of the indian Merchandise Marks Act, 
1889 (4 of 1839)”, the words and figures ‘‘under section 75 
of the Trade and Merchandise Marks Act, 1958’’ shall be 
sub tituted ; oe 

(v) in clause (j), in sub-clause (ij), for the words and figures 
‘under section 20 of the Indian Merchandise Marks <Act, 


7 1889 (4 of 1889)”, the words and figures “under section 75 
of the Trade and Merchandise Marks Act, 1958” shall be 
substituted. : 

1898 & TheCodeof In Schedule II,— ; 
Criminal (i) in the heading to Chapter XVIII, the words 'TRADE 
Procedure, o3” shall pe omitted ; 

1898. (ii) in the heading above section 482, the words “trade and” 


shall be omitted ; 

(iii) in the second column of the entry relating to section 
482, the words "trade or” shall be omitted ; 

iv) in the second column ot the entry relating to section 
483, the word ‘‘trade or” shall be omitted ; 

) in the second column of the entry relating to section” 
485, the words “or trede’’ shall be omitted ; 

vi) in the second column of che entry relating to section 
486, the words “or trade’ shall be omitted. 


— 





The Tea (Alteration in Duties of Customs and Excise) Act, 1958. 


` The following Act of Parliament received the assent of the President 
on the 25th November, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 40, dated the 27th November, 1958. 

Act No. 45 of 1958 
; i : - [ 25th November, 1958 ] 
AE A Af R r the Indian Tariff Act, 1934, and the Central 
cs a alt Act, , for th J } f 

E AA E e purpose of the altering duties of customs 
__,, Be it enacted by Parliament in the Ninth Year of the Republic of 
mm asfollows:— = > . 
œ .L. Short title —This Act may be called th ion i i 
of Customs and Excise) Act, ion a : os a ee 


Object——According to th rae 

: t— ing tothe preamble the object of this Act is to amend the 
Indian, Tariff Act, 1934 and the Central Exci purpose 
of altering duties òf customs and excise on a? aire a 
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2. Amendment of Second Schedule, Act 32 of 1934.—In the Second 
Schedule to the Indian Tariff Act, 1934, for Item No. 5, the following 
Item shall be substituted, namely :— 





aS ee ee E = 

‘5 Tea IA Not exceeding 30 naye paise per lb. as the 
Central Government may, by notification in 
the Official Gazette, fix.”. 





Notes 
Section 2 substitutes a new item 5 entitled “Tea’’ to the Second Schedule to 
the Indian Tariff Act, 32 of 1934. 
3. Amendment of First Schedule, Act I of 1944.—-In ‘the First Sche- 
dule to the Central Excises and Salt Act, 1944, for Item No. 14, the follo- 
“wing Item shall be substituted, namely :— 


“14 TEA— 

“Tea” includes all varieties of the pro- 

duct known commercially as tea, and 
also includes green tea. 

(1) Tea, all varieties except package tea Not exceeding 19 naye patse 
falling within sub-item (2) of this per lb. as the Central Govern- 
Item, ment may, by notification in 

the Official Gazette, fix. 

(2) Package tea, that is to say, tea 21 naye patse per 1b., plus the 
packed in any kind ofcontainer duty for the time being levi- 
containing not more than 60 Ibs. able under sub-item(1) of this 
net of tea. Item, if not already paid.” 


pano 


Notes 
Section 3 substitutes a new item No. 14 to the First Schedule to the Central 
Excises and Salt Act, I of 1944. 


The High Court Judges a of Service) Amendment 
ct, 1958. 

The following Act of Parliament received the assent of the President 
on the 17th December, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 41, dated the 18th December, 1958. 

Act No. 46 of 1958, 
[17th December, 1958] 
as ae further to amend the High Court Judges (Conditions of Service) 
Act, 1954. 

BE it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
High Court Judges (Conditions of Service) Amendment Act, 1958. 

(2) It shall be deemed to have come into force on the Ist day of 
November, 1956. 


Notes 

Object—<‘‘The High Court Judges (Conditions of Service) Act, 1954, lays down 
the conditions of service of, Judges of the High Courts. When it was enacted, there 
was no provision in the Constitution for the appiontment of acting or additional 
Judges in High Courts. Such a provision was introduced by an amendment of the 
Constitution with effect from the 1st November, 1956. It is, therefore, proposed to 
provide that service rendered by acting and additional Judges of High Court8 shall 
count as service as a Judge for the purposes of High Court Judges (Conditions of 
Service) Act, 1954. 

A number of Judges of the former High Courts in Part B States are now, func- 
tioning as Judges of High Courts $n the reorganisation of States. It is proposed to 
prorice that their previous service for pension under the High Court Judges (Part B 

tates, Order, 1953, or any other order or rule then applicable to them should be 
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added to their service for pension under the Act of 1954. It is further proposed that 
the amount of leave standing at their credit on the 31st October, 1956, should be 
added to their leave account under the Act of 1954. . , 

rtain minor as well as ckrificatory amendments, which have been found neces- 
sary as a result of the working of the Act of 1954, have also been included-in this 
Act,” (Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part I-Sec. 2, No. 39, dated September 12, 1958.). 

2. Amendment of section 2.—In section 2 of the High Court Judges 
(Conditions of Service) Act, 1954 (28 of 1954) (hereinafter referred to as 
the principal Act), in sub-section (1), in clause (g), for the words “and 
acting ChiefjJustice of a High Court”, the words ‘‘an acting Chief Justice, 
an additional Judge arid an acting Judge of the High Court” shall be 
substituted. 

Notes ` 

Section 2 amends the definition of the word “Judge” soas to include within it 
an acting Chief Justice, an additional Judge and an acting Judge of the High Court. 

3. Amendment of section 6.—In section 6 of the principal Act, for the 
words “and not more than once”; the words ‘‘or for two or more periods, 
not exceeding in the aggregate, six months” shall be substituted. 

Amendment of secitton 8.—In section 8 of the principal Act, for the 
words “Extraordinary leave not exceeding six months in duration may be 
granted to a Judge not more than once”, the words ‘‘Extraordinary leave 
may be granted to a Judge for a period not exceeding six months, or for 
two or more periods, not exceeding in the aggregate, six months” shall be 
substituted. 

5. Amendment of section 14.—In section 14 of the principal Act, after 
the proviso, the following further proviso shall be inserted, namely :— 

“Provided further that if a Judge at the time of his appointment is in 
receipt of a pension (other than a disability or wound pension) in respect” 
of any previous service in the Union or a State, the pension payable under 
this Act shall be in lieu of, and not in addition to, that pension.”’. 

- : Notes 

Section 5 amends section 14 of the High Court Judges (Conditions of Service} 
Act, 1954, which deals with pensions payable to Judges. - 

6. Amendment of section 18.—In section 18 of the principal Act, the 
proviso shall be omitted. j 

7. Insertion of new sections 23A and 23B.—After section 23 of the 
principal Act, the following sections shall be inserted, namely :— 

“23A. Vacation of High Courts.—(1) Every High Court shall have 
a vacation or vacations for such period or periods as may, from time to 
time, be fixed by the President, by order notified in this behalf in the 
Official Gazette, and every such order shall have effect notwithstanding 
anything contained in any other law, rule or order regulating the vacation 
of the High Court. 

(2) Every order made under sub-section (1) shall be laid before each 
House of Parliament. 

23B. Special provisions in respect of continuing Judges.—(1) In the 
calculation of the service for pension of a continuing Judge for the pur- 
poses of this Act, his previous service for pension as a Chief Justice or as 
a Judge of a former High Court in a Part B State, under the provisions of 
the High Court Judges (Part B States) Order, 1953, or any other order or 
rule then applicable to him, shall be reckoned as service for pension as ə 
Chief Justice or, as the case may be, as a Judge under this Act. 

+ (2) Inthe calculation of the amount of leave at the credit of a con. 
tinuing Judge for the purposes of this Act, the amount of leave due to hin 
immediatély before the Ist day of November, 1956, under the provision 
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of the High Court Judges (Part B States) Order, 1953, or any other order 
or rule then applicable to him, shall be added to the amount of leave at 
his credit under this Act. 

(3) In this section, ‘continuing Judge” means a Judge of a former 
High Court in a Part B State who on the Jst day of November, 1956, or 
on any date subsequent thereto has become or been appointed asa Judge 
of a High Court for a State.”. ae 

otes 


Section 7 adds new sections 23A and 23B to the Act which deal with vacation of 
High Courts and Special provisions in respect of continuing Judges. 

8. Amendment of section 24.—In section 24 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

(3) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after they 
are made and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following.”’. 

9. Amendment of section 26.—Section 25 of the principal Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— 

“(2) Nothing contained in this Act, as amended by the High Court 
Judges (Conditions of Service) Amendment Act, 1958, shall have effect so 
as to give to a Chief Justice or a Judge of a former High Court in a Part 
B State less favourable terms in respect of his allowances or his rights in 
respect of leave of absence (including the leave allowances’ or pension 
than those to which he would be entitled under the High Court Judges 

art B States) Order, 1953, or any other order or rule then applicable to 

im, if he had continued as a Judge of that High Court, his service as a 
Judge on or after the 1st day of November, 1956, being treated as service 
in that High Court.”. 

10. Amendment of the First Schedule—In the First Schedule to the 
principal Act,— 

(a) in Part I to paragraph 9, the following proviso shall be added, 
namely :— 

“Provided that nothing in this paragraph shall apply— 

a) to an additional Judge or acting Judge ; or 

b) toa Judge who at the time of his appointment is in receipt of a 
pension (other than a disability or wound pension) in respect of any pre- 
vious service under the Union or a State.” ; 

(b) in Part II, for paragraph 3, the following paragraph shall be 
substituted, namely. :— 

“3. Ifsuch a Judge has completed not less than seven years of 
service for pension in a High Court, he shall be entitled to an additional 
pension in accordance with the following scale :— 


Per annum 

For seven completed years of service for pension ... 1,333 

For eight completed years of service for pension ... 1,600 

For nine completed years of service for pension ... 1,866 

For ten complefed years of service for pension .. 2,133 

For eleven completed years of service for pension ... 2,400 

For twelve or more completed years of service for pension T 2,666”. 

Notes | 

Section 10 amends the First Schedule to the Act which provides for pensféns of 
Judges. In Part II new entry,3 is substituted for the old one. ° g 
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The Poisons (Amendment) Act, 1958. - 

The following Act of Parliament received the assent of the President 
on the 17th: December, 19§8, and was published in the Gazette of India, 
Extraordinary, Part Il- Sec. 1, No. 41, dated the 18th December, 1958: 

Act No. 47 of 1958. 
[ 17th December, 1958 ] 

An Act further to amend the Poisons Aci, 1919. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— i : 

1. Shori title—This Act may be called the Poisons (Amendment) 
Act, 1958. 

2. Amendment of section 1.—In section 1 of the Poisons Act, 1919 
(12 of 1919) (hereinaftér- réferted to as the principal Act), for sub-section 
(2), the following sub-section shall be substituted, namely :— 

“(2) It extends to the whole of India : 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate to the 
importation into India of any specified poison.’ 

Section 2 amends section 1 of the Pleads Act, 1919 in order to extend the 
extent of the Act to the wholé of India except to the State of Jammu and Kashmir 
with an exception. 

-, ‘3. Amendment of sections 3 and 6.—In section 3 and clause (b) of sec- 
tion 6 of the principal Act, for the words “the States”, the word “India”. 
shall be substituted. ae 

i tes 


Section 3 amends sections 3 and6 of the Poisons Act, 1919 making consequen- 
tial amendments on the extension of the Act to the whole of India. 


4. Repeal_—The enactments specified in the Schedule, are hereby 


repealed. 
THE SCHEDULE 
(See section 4) 
The Cochin Poisons Act, 1111 (XXX of 1111). 
The (Hyderabad) Poisons Act, (LV of 1322 Fasli). 
. The Madhya Bharat Poisons Act, Samvat 2008 (5 of Samvat 2008). 
The Mysore Poisons Act, 1910 (V of 1910). 
The Patiala Poisons Act, 1989 BK (I of 1989 BK). 
The Rajasthan Poisons Act, 1956 (2 of 1956). - 
The Saurashtra Poisons Act, 1952 (XXV of 1952). 
- The Travancore Poisons Act, 1118 (XI of 1118). 


O N D M Pp Ob 





The Assam Rifles (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 26th December, 1958 and was published in the Gazette of India, 
Eeiaordiniy, Pt. Il-Sec. 1, No. 42, dated the 26th December, 1958. 

“Act No. 48 of 1958. 
[26th ‘December, 1958] 

An Act pian to amend the Assam Rifles Act, 1941. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

i. Short title.—This Act may be called the Assam Rifles (Amend- 
aent) Act, 1958. 

Notes 


Object — In the interest of the administration of the North Eastern Frontier 
Agency, it is necessary that Assistant Commandants should also have the same power 
as Commandant’. (Vide Statement of Objects and Reasons, printed in the Gazeile of 
India, Extraordinary, Part II-Sec. 2, No. 48, dated November 19, 1958). 
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2. Amendment of section 8, Act 3 of 1941.—In clause (a) of sub- 
section (1) of section 3 of the Assam Rifles Act, 1941, atter the word 


“Commandant”, the words “or an Assistant Commandant” shall be in- 
serced, 


Notes 
Section 2 amends section 8 of the Assam Rifles Act, 1941 giving the same powers 


to the Assistant Cominandant as are given to the Commandant in matters of punish- 
- Nient, 4 





The Appropriation (Railways) No. 4 Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 26th December, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 42, dated the 26th December 1958. 

Act No. 49 of 1958. 
[26th December, 1958] 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain ser- 
vices for the purposes of Railways during the financial year ended on the 
31st day of March, 1956, in excess of the amounts granted for those services 
and for that year. 

Be it enacted by Parliament inthe Ninth Year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Appropriation (Railways)- 
No. 4 Act, 1958. 

Notes 


_ Objects—“This Act is passed in pursuance of article 114(1) of the Consti- 
tution of India, read with article 115 thereof, to provide for the appropriation out of 
the Consolidated Fund of India of the moneys required to meet the expenditure in- 
curred in excess of the appropriation charged on the Fund and the grants made by 
the Lok Sabha foi expenditure of the Central Government on Railways for the finan- 
cial year ended on the 31st day of March, 1956.” (Vide Statement of Objects and 
Keasons, printed in the Gazette of India, Extraordinary, Part II-Sec. 2, No. 55, dated 
the 15th December, 1958). 


2. Issue of Rs. 4,73,16,887 out of the Consolidated Fund of India io 
“meet certain expenditure for the year ended on the 31st March, 1956—From 
and out of the Consolidated Fund of India, the sums specified in column 
3 of the Schedule amounting in the aggregate to the sum of four crores, 
seventy-three lakhs, sixteen thousand, eight hundred and eighty-seven 
rupees shall be deemed to have been authorised to be paid and applied to 
meet the amount spent for defraying the charges in respect of the services 
relating to railways specified in column 2 of the Schedule during the finan- 
cial year ended on the 31st day of March, 1956, in excess of the amounts 
granted for those services and for that year. 
Notes 
, Section 2 provides for the issue of Rs. 4,73,16,887 out of the Consolidated Fund 
of India to meet certain expenditure for the year ended on the 31st March, 1956. 

3. Appropriatton.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year ended 
on the 3ist day of March, 1956. ra 

otes $ 


The sums as authorised above are to be appropriated far the purposes as 
specified in column 2 of the Schedule. i 


THE SCHEDULE ° 
: (See section 2 and 3) i 
x ° x 


[For the Schedule, see the Gazette of India, Extraordinary, Pt. I1.Sec. 


Ty THE APPROPRIATION (RAILWAYS) NO. 5 ACT, 1958. [ 1959 





“1, No. 42, dated the 2sth December, 1998, page 550. Editor.] 





The EAEN E (Railways) No. 5 Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 26th December, 1948 and was published in the Gazette of India, 
' Extraordinary, Pr. LI-Sec. 1, No. 42 dated the 26th December, 1958. 
Act No. 50 of 1958. ; 
os [26th December, 1958) 
An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India .to meet the amounts spent on certain 
services for the purposes of Ratlways during the financial year ended on the 
Bist day of March, 1957, in excess of the åmounts granted fur those services 
and for that year. 1 
Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 
1. Short tWe.—This Act muy be called the A (Railways) 
No. 5 Act, 1958. 
Notes 


Objects —“The Act is passed in pursuance of article 114(1) of the Constitu- 
.tion of India, read with article 115 thereof, to provide for the appropriation out of 
the Consolidated Fund of India of the moneys required to meet the expenditure in- 
curred in excess of the appropriation charged on the Fund and the grants made by 
-the Lok Sabha for’expenditure of the Central Government on Railways for the finan- 
cial year ended on the dist day of March, 1957." (Vide Statement of Objects and 
Reasons, printed in the Gaszetie of. India, Extraordinary, Part I1- Sec. 2, No. 55, dated 
the 15th December, 1958). 

2. Issue of Rs. 3,72,44,101 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the 31st March, 1957.— 
From and out of Consolidated Fund of India, the sums specified in column 
3 of the Schedule amounting in the aggregate to the sum of three crores, 
seventy-two lakhs, forty-four thousand, one hundred and one rupees shall 
be deemed to have been authorised to be paid and applied to meet the 
amount spent for defraying the charges in respect of the services relating 
to railways specified in column 2 of the Schedule during the financial year 
ended on the 31st day of March, 1957, in excess of the amounts granted 
for those services and for that year. 


Notes 

Section 2 provides for the issue of Rs. 3,72,44,101 out of the Consolidated Fund 
of India to meet certain expenditure for the the year ended on the 3ist March, 1957. 

3. Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year ended 
on the 31st day of March, 1957. N ; 

otes 


._ .The sums as authorised above are to be appropriated for the purposes as are 
specified i in column 2 of the Schedule. 


THE SCHEDULE 
£4, (See sections 2 and l 3) 
+ A ‘ + 
[For the Schedule, see the Gazette of India, Extraordinary, Pt. IT-Sec. 
1, No. 42, dated the 26th December, 1958, ; pages 551-552. Edstor.] 
: The Appropriation (No. 5) Act, 1958 
The following Act of Parliament received the assent ‘of the oo 
on the 26th December, 1958 and was. published in the Gazette of India, 
P Part Il-Sec. 1, No. 42, dated the 26th eee 1958. 
Act No. 51 of 1958 
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[26th December, 1958] 

An Act to authorise payment and appropriation of certain fur'her sums 
from ard out of the Consolidated Fund of eIudia for the service of the 
financial year 1958-59. 

_ Be it enacted by Parliament in the Ninth: Year of the Republic of 
India as follows:— 

1. Short title——This Act may be called the Appropriation (No. 5) 
Act, 1958. 

Netes 


: Object—“This Act is passelin pursuance of article 114 (1) of the Consti- 
tution of India, read with article 115 thereof, to provide for the appropriation oat 
of the Consolidated Fund of’ India of tho moneys required to meet the supple- 
mentary expenditure charged ou the Consolidated Fund of India and the grants 
made by the Lok Sabha for expenditure of the Central Government, excluding 
Railways, for the financial year, 1958-59. (Vide Statement of Objects and Reasons 
printed inthe Gazette of India Extraordinary Part II-Sec. 2, No, 56, dated the 16th 
December, 1958) 

2. Issue of Rs. 22,49,99,009 out of the Consolidated Fund of India for 
the year 1958-59.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of twenty-two 
crores, forty-nine Jakhs and ninety thousand rupees towards defraying the 
several charges which will come in course of payment during the financial 
year 1958-59, in respect of the services specified in column 2 of the 
Schedule. 


Section 2 provides for the issue of Ro oa 40,90,000 out of the Consolidated Fund 
of India to meet certain expenditure for the year 1958-59. f 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 
the said year. 


Notes 
The sums as authorised above are to be fappropriated for the purposes as are 
specified in column 2 of the Schedule. 


THE SCHEDULE 


(See sections 2 and 3)! 
* * * * 


[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 42, dated the 26th December, 1958, page 553. Editor. ] 





The Indian Tariff (Amendment) Act, 1958 
The following Act of Parliament received the assent ofthe President 
on the 26th December, 1958 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 42, dated the 26th December 1958. 


Act No. 52 of 1958 
[26th December, 1958] 
An Act further to amend the Indian Tariff Act; 1934. ; 
Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— . : 
1, Short title and commencement.—(1) This Act may be called the 
Indian. Tariff (Amendment) Act; 1958. 
(2) The provisions of clauses (i) and (vi) of section 2 Looe to 
„Items Nos. 18, 28 (1), 28 (17), 48 (1), 48 (4), 48 (5), 48 (7), 49 (a) and 7b 
(14) ] shall come into force on the first day of January, 1959, and the 
- remaining provisions shall comé into force at once. 


zed ot.) Red Notes 
Object—“The present Act amends the First Schedule to the Indian 
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Tariff Act 1934 (32 of 1934) in order to continue or discontinue protection to certain 
industries on the advice of the Tariff Commission. 
The industries which will continue to be protected are:— 











Serial Ttem No. of Tarifi - Name of the industry 
o, : 
1 28 (4) ... Soda Ash. ‘ 
2 28 (33) ... Calcium Carbide. 
3 28 (34) ... Caustic Soda, 
4 46, 46 (1), 47, 47 (1) and 48 ... Sericulture, 
5 66 (a) and 66 (I) |. Aluminium, 
6 70 (2} and 70 (3) . .. Antimony. 
7 1,14) ... Engineers’ steel files. 
8 72 (14) ... Electric motors. 





The industries in respect of which protection will be discontinued from the ist 
January, 1959, are:— 








Serial Trem No. of Tariff Name of the industry 
No. 
1 18 ... Cocoa powder and Chocolate. 
2 28 (1) ... Bleaching powder. 
3 23 (17) ... Bichromates. 
4 48 (13, 48 (4), 48 (5), 48 (7) and 49 (a)... Artificial silk and cotton 
and artificial silk mixed 
fabrics. 





Steel rasps are also being excluded, with effect from the Ist January, 1959, 
from the scope of protection to the Engineers’ steel files industry. 

: Opportunity has also been taken to carry outa consequential amendment 
ofa formal character.” (Vide Statement of Objects and Reasons, printed in the 
Gareto] India, Extraordinary, Part Il-Sec. 2, No. 52, dated the 8th December, 
1958). ' 


2. Amendment of First Schedule.—In the First Schedule to the 
Indian Tariff Act, 1934, (32 of 1934)— 
(i) in Items Nos, 18, 28 (1), 28 (17), 48 (1), 48 (4), 48 (5), 48 (7) 
and 49 (a)— 
~- (a) inthe third column headed: “Nature of duty”, for the word 
“Protective”, wherever it occurs, the’ word “Revenue” shall be sub- 
stituted, and 
(b) in the last column headed “Duration of protective rates of 
duty”, the existing entries shall be omitted; ; 
` * (ii) in Items Nos: 28 (4), 28 (33), 28 (34) and 72 (14), in the last 
column headed’ “Duration of protective rates of duty’’, for the word, 
figures and letters ‘‘December 3ist, 1958’, wherever they occur, the 
word, figures and letters ‘“‘December 31st 1961” shall be substituted; 
(ili) in Items Nos. 46, 46 (1); 47, 47 (1), 48 and 70 (2), in the last 
. column headed “Duration of protective rates of duty”, for the word, 
figures and letters “December 3lst, 1958”, wherever. they occur, the 
word, figures and letters ‘December 31st, 1963’’shall be substituted; 
: (iv) in each of the Items Nos. 66 (a) and 66 (1), in the last column 
headed ‘‘Duration of protective rates of duty”, for’ the word, figures and 
` letters “December 31st, 1958”, the word, figures and letters ‘December 
31st, 1960” shali be substituted; j Pae 
` (v) in Item No. 70 (3)— ` i : 
(a) in the fourth column headed “Standard rate of duty”; for the 
figutes ‘and words ‘35 per cent ad valorem”, the figures and words ‘45 
eper cent. ad valorem of Rs. 45.00 per cwt., whichever is higher” shall be 
substituted, and a f j 
(b) in the last column headed “Duration of protéctive rates-of 
duty”, for the word, figures and letters ‘December 31st, 1958”, the 
‘ word, figures and letters ‘(December 31st, 1983” shall be substituted; 
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(vi) for Item No. 71 (14), the following Item shall be substituted, 
namely:— 
“(71 (14) (Steel files (including saw files but e 








excluding jewellers’ files, watch 
makers’ files, other needle files, 
mill tooth filer, rotary power 
files and ampoule files) of the 











following sizes, namely :— 

not less than 37/8 inches but |Protective | Rs. 7-00 December 
not exceeding 5 1/2 inches dozen. 31st, 1960. 
exceeding 5 1/2 inches but not [Protective . 8-00 December 
exceeding 7 inches. er dozen. Sist, 1960. 
exceeding 7 inches but not ex- [Protective Rs. 11-00 December 
ceeding 8 inches per dozen. 31st, 1960. 
exceeding 8 inches but not ex- |Protective| Rs. 15-00 December 
ceeding 10 inches. per dozen. 31st, 1960. 
exceeding 10 inches but not ex- |Protective| Rs. 19-00 |... ecember 
ceeding 12 inches. per dozen 31st, 1960. 
exceeding 12 inches but not ex- |Protective | Rs. 26-00 |... |... December 
ceeding 14 inches. per dozen 31st, 1960. 
exceeding 14 inches but not ex- otective | Rs. 34-00 |... |... December 
ceeding 18 inches. per dozen. 31st 1960”; 


(vii) in Item No. 72(d), in the second column headed ‘‘Name of 
article’, for the words ‘‘and also with squirrel cage electric motors of one- 
quarter of one brake-horse-power and above”, the words, figures, brackets 
and letter “and also with electric motors falling under Item No. 72(14) 


(a)”’ shall be substituted 


Notes 
Section 2 amends the First Schedule to the Indian Tariff Act, 1934. For the 
detail of amendments, see the notes under the head “Object”. 


The Foreign Exchange Regulation (Amendment) Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 27th December, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 43, dated the 29th December, 1958. 


Act No. 53 of 1958 
[27th December, 1958] 


An Act further to amend the Foreign Exchange Regulation Act, 1947. 
Be it enacted by Parliament inthe Ninth Year of the Republic of 


India as follows :— 
1. Short title-—This Act may be called the Foreign Exchange Regu- 


lation (Amendment) Act, 1958. 
Notes 


Object—'‘Section 13A of the Foreign Exchange Regulation Act as it now stands 
empowers Government to prohibit the holder of a notified security payable outside 
India in a notified country from having the payment of such security made in India 
without.the permission of the Reserve Bank. The intention was only to empower 
the Government of India to regulate the transfer of Government of India securities 
issued prior to 15th August, 1947, so that they could not be transferred to India for 
payment of interest and principal in India except with the consent of the Govern- 
ment of India, Section 13A was, however, couched in very general terms and it has 
been pointed out that it is open to Gavernment under the powers vested in them by 
this section to notify at any time that repayment of a loan made by a foreign inves- 
tor to an Indian company would not be permitted even in India without the specific 
approval of the Reserve Bank. This might create some misapprehension among 
foreign investors and it is desirable to remove such misapprehension, It is gccord- 
ingly proposed to amend this section by limiting its applicability specifically to 
“Government Securities” as defined in the Public Debt Act, 1944, relating to the loams 
floated before the 15th August, 1947, and payable outside India in any country or 
place notified in this behalf by theentral Government. ° 

The Act achieves this object.” (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Sec, 2, No. &, dated the 12th 
December, 1958.) 
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2. Substitution of new section for section 13A.—For section 13A of 
the Foreign Exchange Regulation Act, 1947 (7 of 1947), the following 
Section shall be substituted? namely :— 7 

‘13A. Restrictions on payment in respect of certain securitses.—Not- 
withstanding anything contained in any other law orin any contract, 
agreement or other instrument, the holder of any Government security, as 
defined in the Public Debt Act, 1944 (18 of 1944), created and issued for 
the purpose of raising a public loan before the 15th day of August, 1947, 
in respect of which the principal or interest or both are for the time being 
payable outside India in any country or place notified in this behalf by 
the Central Government shall not be entitled, except with the general or 
special permission of the Reserve Bank, to have any such payment made - 
at any place in India. 

Explanation.—In this section, “holder” shall have the same meaning 
as in clause (a) of sub-section (5) of section 13.’. 
‘ ‘Notes 

Section 2 substitutes a new section 13A to the Foreign Exchange Regulation 

Act, 1947 providing for Restrictions on payment in respect of certain securities. 





The Prevention of Disqualification (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 27th December, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 43, dated the 29th December, 1958. | 

Act No. 54 of 1958 
[ 27th December, 1958 J 

An Act further to amend the Prevention of Disqualification Act, 1958. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Prevention of Disqualifi- 
cation (Amendment) Act, 1958. 

Notes ` : i i 

` Object—“Section 4 of the Prevention of Disqualification Act, 1953, is due to 
expire on the Sist Decemper, 1958. The Parliament (Prevention of Disqualification) 
Bill, 1957, which seeks to replace the Act of 1953, has been passed by the Lok Sabha 
and is pending in the Rajya Sabha. The Bill deals with a very complex problem and 
has aroused considerable controversy. The Bill is not, therefore, likely to be passed 
into law before the 31st December, 1958. In the circumstances, it is proposed to 
extend the life of section 4 for a further period of one year,” (Vide Statement of 
Objects and Reasons, printed in the Gasetie of India, Extraordinary, Part II-Sec. 2, 
No, 55, dated December 15, 1958.) . r : 

2. Amendment of section 4.—In section 4 of the Prevention of Dis- 
qualification Act, 1953 (1 of 1954), for the figures and words ‘31st day of 
December, 1958”, the figures and words ‘“‘3lst day of December, 1959” 
shall be substituted. P 

; ~ Notes : 
` Section 2 extends the life of the Prevention of Disqualification Act, 1953 for a 
` farther period of one year till 31st December,-1959. 


The Salaries and Allowances of Memhers of Parliament 
(Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
` ion tthe 30th December, 1958, and was published in the Gazette of India, 
e Extraordinary, Part II-Sec. 1, No. 44, dated the 30th December, 1958. 

4 Act No. 55 of 1958 ; 
- [80ih December, 1958] 
An Act further to amend the Salaries and Allowances of Members of 
Parliament Act, 1954. om, a : ; 
Be it enacted by Parliament in the Ninth Year of the’ Republic of 
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India as follows :— 

1. Short tttle—This Act may be called the Salaries and Allowances 
of Members of Parliament (Amendment) Act, 1958. 

Amendment of section 2—In section 2 of the Salaries and Allow- 
ances of Members of Parliament Act, 1954 (30 of 1954) (hereinafter refer- 
red to as the principal Act),— 

(a) in clause (b), for the words “but does not include’, the words 
“but, save as otherwise expressly provided in this Act, does not include” 
shall be substituted ; 

(b) in clause (d), in sub-clause (i), for the words “end of the session”, 
the words ‘‘date on which the House of Parliament is adjourned sine die 


, or for a period exceeding seven days” shall be, and shall be deemed always 


to have been, substituted. 
Notes 
poe 2 amShds the definitions of the words “member” and “period of residence 
on duty.” 

3. Amendment of section 3.—In section 3 of the principal Act, for 
the word “plus”, the words “and subject to any rules made under this 
Act”, shall be, and shall be deemed always to have been, substituted. 

4. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (1),— 

(i) after the words ‘‘every journey performed by him”, the words 
tin India” shall be inserted ; 

(ii) for sub-clause (i) of clause (c), the following sub-clause shall be, 
and shall be deemed always to have been, substituted, namely :— 

“(i) where the journey or any part thereof is performed by steamer, 
an amount equal to one and three-fifths of the fare (without diet) for the 
highest class in the steamer for each such journey or part thereof, or, if 
there is no regular steamer service, such amount for each such journey or 
part thereof as may be prescribed by rules made under section 9;’; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

‘*(3) There shall be paid to a member in respect of a journey perform- 
ed by him in the course of a tour outside India undertaken in the dis- 
charge of his duties as such member, such travelling and daily allowances 
as may be prescribed by rules made under section 9.’’. 

. 5. Substitution of new section for seciion 6.—For section 6 of the 
principal Act, the following section shall be substituted, namely :— 

“6. Free transit by railway.—(1) Every member shall, be provided 
with one free non-transferable first class pass which shall entitle him to 
travel at any time by any railway in India. 

Explanaiton.—For the purposes of this sub-section, a member shall 
include a Minister as defined in the Salaries and Allowances of Ministers 
Act, 1952 (58 of 1952), and an officer of Parlament as defined in thé 
Salaries and Allowances of Officers of Parliament Act, 1953 (20 of i953), 
other than the Chairman of the Council of States. 

(2) A free railway pass issued to a member under sub-section (1) 
shall be valid for the term of his office and on the expiration of such term, 
the pass shall be surrendered to the Secretary of the House of the People 
or the Council of States, as the case may be: 

Provided that where any such pass is issued to a new member before 
he takes his seat in either House of Parliament, he shall be entitled to usg 
the pass for attending a session of that House for taking his seat therein. 

(3) Until a member is provided with a free railway pass undef sub- 
section (1), Áe shall be, and shall be deemed always to have,been, entitled 
to an amount equal to one first class fare for any journey of the nature 
referred to in syb-section (1) of section 4 performed by him by rail. 
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(4) A member who on ceasing to be a member surrenders his pass 
shall, if he performs any refurn journey by rail of the nature referred to 
in sub-section (1) of section 4, be entitled and be deemed always to have 
been entitled in respect of that journey to an amount equal to one first 
class fare. ` 

(5) Nothing in this section shall be construed as disentitling a mem- 
ber to any travelling allowances to which he is otherwise entitled under 
the provisions of this Act”, 

Notes 

Section 5 substitutes a new section 6 which provides for free transit by railway 
to every member of Parliament. . 

6. Amendment of section 7—In section 7 of the principal Act, for the 
words “Where the interval between the termination of one session of a 
House of Parliament or, as the case may be, one sitting of a committee 
and the commencement of another session or sitting at the same place”, 
the following words shall be, and shall be deemed always to have been, 
substituted, namely :— : 

“Where the interval between the adjournment of a House of Parlia- 
ment or, as the case may be, one sitting of a committee and the re- 
SA of that House or the next sitting of the committee at the same 
place”. 

7. Amendment of section 8.—In section 8 of the principal Act, for the 
word “medical”, the words ‘‘medical facilities for himself and for members 
of his family and to such” shall be substituted. . 

- Amendment of section 9.—In section 9 of the principal Act,— 

@) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

“(2A) A member of the Joint Committee shall hold office as such 
member for one year from the date of his nomination and any casual 
vacancy in the Joint Committee may -be filled by nomination by the 
Chairman of the Council of States or the Speaker of the House of the 
People, as the case may be. a nk 

Explanation.—In the case of a member of a Joint Committee holding 
office as such immediately before the commencement of the Salaries and 
Allowances of Members of Parliament (Amendment) Act, 1958, the period 
of one year shall be computed from the date of such commencement.”; 

b) in sub-section (3),— f y 

i) after the word “may”, the words “after consultation with the 
Central Government” shall be inserted ; pr 

(ii) in clause (c), the following words shall be added at the end, 
namely :— ‘ 

‘and the reduction of the daily allowance where a member is provided 
with free board or lodging at the expense of the Government or a local 
authority;”’; : 

(iii) after clause (d), the following clauses shall be inserted, name- 

“(dd) the travelling allowance admissible in' respect of journeys per- 
formed by any vessel where there is no regular steamer service ; 
(ddd) the travelling and daily allowances admissible for journeys 
performed by a member in the course of a tour outside India undertaken 
in connection with his ‘duties as such member;”’. 


> Notes ° i 
Section 8 amends section 9 which deals with power to make rules and adds new 
sub-section (2A). 


9. Amendment of section 10.—Section 10 of the principal Act shall be 


d P 
-> 
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renumbered as sub-section (1) thereof, and after the said sub-section as 
so re-numbered, the following sub-sections shall be inserted, namely :— 

“(2) All travelling and daily allowances paid to a member before 
the commencement of the Salaries and Allowances of Members of Parlia- 
ment (Admendment) Act, 1958, in respect of journeys performed by him 
in the course of a tour outside India in the discharge of his duties as such 
member, shall be deemed to have been validly paid and the payment of 
such allowances shall not be called in question by any authority. 

(3) Allrules providing for any of the matters included in sub- 
section (3) of section 9 by the Salaries and Allowances of Members of 
Parliament (Amendment) Act, 1958, made before the commencement of 
that Act and in force at such commencement shall be deemed to have been 
validly made as if the said sub-section as amended by that Act had been 
in force on the date on which such rules were made. 


Notes 
Section 9 amends section 10 of the Prinċipal Act which deals with validation of 
payments of certain travelling allowances and adds sub-sections (2) and (3). 





The Himachal Pradesh Legislative Assembly (Constitution and 
Proceedings) Validation Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 30th December, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 44, dated the 30th December, 1958. 


Act No. 56 of 1958. 
[30th December, 1958] 
An Act to validate the constitution and proceedings of the Legislative 
Assembly of the New State of Himachal Pradesh formed under the Hsmachat 
Pradesh and Bilaspur (New State) Act, 1954. : 
Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 
1. Short title—This Act may be called the Himachal Pradesh Legis- 
lative Assembly (Constitution and Proceedings) Validation Act, 1958. 
Notes 
Object—In the case of Vinod Kumar Vs. the State of Himachal Pradesh 
decided on the 10th October, 1958, the Supreme Court held that the Legislative 
Assembly of the State of Himachal Pradesh which was formed under the Himachal 
Pradesh and Bilaspur (New State) Act 1954, had not been duly constituted and that 
accordingly the Hima chal Pradesh Abolition of Big Landed Estates and Land 
Reforms Act, 1954, passed by that Assembly could not be regarded as a pņplece of 
validly enacted legislation. This judgment would have the effect of rendering invalid 
a large number of enactments passed by the Himachal Pradesh Legislative Assembly 
during the period from the ist July, 1954, tothe 31st October, 1956, when the new 
State of Himachal Pradesh was in existence. To meet the situation most expedir 
tiously an Ordinance called the Himachal Pradesh Legislative Assembly (Constitus 
. tion and Proceedings) Validation Ordinance, 1958, was promulgated by the Presi- 
dent on the 21st October, 1958, validating the constitution and proceedings 
of the body which purported to act as the Himachal Pradesh Legislative Assembly 
during that period. The present Act replaces that Ordinance”. (Vide Statement of 
Objects and Reasons, printed in the Gazstis of India, Extraordinary, Part II-Sec. 2, 
No. 47, dated the 24th November, 1958). 


2. Definiiion.—In‘this Act, “new Legislative Assembly” means the 
body of persons deemed under clause (a) of section 3 to have been the 
duly constituted Legislative Assembly of the New State of Himachal 
Pradesh. 


3. Validation of the constitution and proceedings of the Legislative AG 
sembly of the new State of Himachal Pr .— Notwithstanding anything 
contained in any law or in any judgment, decree or order of any court,— 

(a) the body of persons summoned to meet from time to time as 

Himachal Pradesh Legislative Assembly (Himachal Pradesh Vidhan 
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Sabha) during the ae commencing on the Ist day of lay. 1954, and 
_ ending with the 31st day of October, 1956, by the Lieutenant- Governor 

of Himachal Pradesh in the exercise or purported exercise of the powers 
conferred on him by section 9 of the Government of Part C States “Act, 
1951 (49 of 1951), shall be deemed for all purposes to have been the duly 
- constituted Legislative Assembly of the new State ‘of Himachal Pradesh 
formed under section 3 of the Himachal Pradesh and Bilaspur (New State) 
Act, 1954 (32 of 1954) ; 

{b) the persons who sat or voted or otherwise took part in the pro- 
ceedings of the new Legislative Assembly shall be deemed to have been 
entitled so to do as members ; . 

. (c) the persons who functioned as the Speaker and the Deputy 
Speaker of the new Legislative Assembly shall be deemed to have been 
duly chosen as the Speaker and the’ Deputy Speaker respectively ; ; 
and accordingly— 

(i) any Bill passed by the new Legislative Assembly (whether the 
Bill was-introduced in the new Legislative Assembly or was introduced in 
the Legislative Assembly of Himachal .Pradesh functioning immediately 
. before the Ist day of July, 1954) and assented to bythe President shall 

-bé deemed to have: been validly enacted and to have the force of law ; 

(ii) any grant made, resolution passed or adopted, proceeding taken 
or any other thing done by or before the new Legislative Assembly shall 
be-deemet to have been made, passed, adopted, oe or done in accord- 
Jance, with law. .. : 

‘ Notes 
Section 3 validates the constitution and proceedings of the Legislative Assembly 
_ Of the new State of Himachal Pradesh. 
4. Court not to question validity of Prtsiliags of new. Legislative 
. Assembly on. the ground of defect in constitution, etc.—No court shall ques- 
` tion any Act’ passed, or any, grant, resolution, proceeding’ or thing made, 
passed, adopted, taken or done, by or before the new Legislative Assembly 
. merely on the ground that the new Legislative Assembly had not been 
‘ duly constituted or on the ground that a person who was not entitled so 
. to do presided over, sat or voted or otherwisé took pari in the proceedings 
of the new Legislative Assembly. 
: 5. Repeal.—The Himachal Pradesh Legislative Assembly (Constitu- 
. tidn and’ Eee) Validation Ordinance, 1958, (7 of, 1968), „is - hereby 


., Fepealed. yak. 


The Orissa Weights and Measurés (Delhi Repeal) Act, 1958. 
-_ . The following Act of Parliament réceived the assent of the President 
on, the 30th December, 1958, and was published in the Gazette of India, 
_ atraordinaty, Part II-Sec. 1, “No. 44; dated thè 30th’ ‘December, 1958. 


Act No. 57°0f 1958 ` 
$ [30th December, 1958] 

7 Me Act to. provide for the repeal of, the Orissg Weights and Measures 
Aes; ‘1943, in its application to thes Union territory bf Delk 

-Be it enactdd by Parliament ii in, tie, Ninth Year of the Repiiblic of 
“adi i as follows ==" 

Sherk title —zThis Act may, be called the cies . Weiphta “a “atid 
Messe (Delhi, pa Act, ‘1958. ; suis 
N 


otes 
“Object—tinder the Orissa Weights ‘and eee ‘Act, 1943, ás exterided to 
‘Delhi in 1949.by, nomications eal Leiria weights-and meaaurés in use’are based on 
tho. “Standard d seer” ptim ‘andthe “yard”. The ‘Standards -of, ‘Weights 
‘nd Meastirés ‘Act, | "1980 (80 ‘(89 of aoe): passed by ‘Parliait ‘provides for the replace- 
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ment of the “standard seer”, “gallon” and “yard”, and their multiples and sub- 
multiples by corresponding metric units. The Central Act, in so far as it relates to 
units of weight, has already been brought into force in the Union territory of Delhi 
with effect from Ist October, 1958, by notitication un@er section ](3) of that Act. At 

, the same time, the continued use of previous standard weights and measures for a 
period of two years has becn permitted by notification under section 14 of that 
Act. For the proper enforcement of the new standards of weights and measures 

` several States have passed laws on the subject ; one of such Acts is the Rajasthan 
Weights and Measures (Enforcement) Act, 1958. f 

In these circumstances, the Orissa Weights and Measures Act, 1943; has become 
both out-of-date and inadequate for the proper enforcement of weights and measures 
in Delhi. In the State of Orissa itself this Act has been repealed and replaced by 
fresh legislation. The object of the present Act is to provide for the gradual repeal 
of the Orissa Weights and Measures Act, 1943, on the dates on which the Rajasthan 
Weights and Measures (Enforcement) Act, .1958, is made applicable to any area in 
respect of any class of undertakings or goods.” (Vide Statement of Objects and Rea- 
sons, printed in the Gazettes of India, Extraordinary, Part II-Sec. 2, No. 55, dated 
December 15, 1958). 

2. Defintitons.—In this Act,— 

(a) “Orissa Act” means the Orissa Weights and Measures Act, 1943 
(Orissa Act 7 of 1943), as extended to Delhi by notification under section 
7 of the Delhi Laws Act, 1912 (13 of 1912) ; 

(b) “Rajasthan Act” means the Rajasthan Weights and Measures 
(Enforcerhent) Act, 1958 (Rajasthan Act 32 of 1958), as extended to the 
Union territory. of Delhi by. notification under section 2 of the Union 
Territories (Laws) Act, 1950 (30 of 1950). 

Notes 

Section 2 defines the terms “Rajasthan Act” and the ‘Orissa Act”, 

3. Repeal of Orissa Act.—On the date on which the Rajasthan Act 
or any provision contained therein comes into force by virtue of a notifica- 
tion issued under sub-section (3) of section 1° of that Act in the Union 
territory of Delhi or any part thereof in respect of any class of under- 
takings or any class of goods, the Orissa Act or any provision contained 
therein, which is applicable to those’ undertakings or goods in the said 
territory or part thereof, as the case may be, shall stand repealed : 

Provided that the repeal shall not affect— 

(a) the previous operation of the Act so repealed or anything duly 
done or suffered thereunder ; or . 

(b) any right, privilege, obligation or liability acquired, accrued. or 
incurred under the Act so repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the Act so repealed ; or ~ Ss : 

(d) any investigation, legal proceeding-or-remedy.in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 

“ment as aforesaid ; ` S m 
_ and any such inyestigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
, be imposed, as if that Act had not been repealed. a 
Notes 


..., Section 3 repeals the ¢Qrissa Weights and Measures Act, 1943 as applied to 
Union territory of Delhi as and when the Rajasthan Act is applied to this territory, 





ay `, The Delhi Rent Control Act, 1958. _ $ 

- The following ‘Act of Parliament received the assent of the President 

on the 31st December, 1958 and was published in the Gazette of India? 
Extraordinary, Pt. II-Sec. 1, No. 46, dated the 31st December, 1958.° 


. Act,No. 59 of 1958. ` l 
P SRR aOR en aa tae [81st December, 1958] 
An Act to provide for the control of vents and evictions and of rates of 


? ~ 


t 
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hote's and lodging houses, ana for the lease of vacant premises to Government, 
sn certain areas tn the Union territory of Delhi. , 
Bx it enacted by Parlament in the Ninth Year of the Republic of 
India as follow$ :— i 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Delhi Rent Control Act, 1958 
(2) It extends to the areas included within the limits of the New 
Delhi Municipal Committee and the Delhi Cantonment Board and to such 
urban areas within the limits of the Municipal Corporation of Delhi as are 
specified in the First Schedule : , 
Provided that the Central Government may, by notification in the 
Oficial Gazette, extend this Act or any provision thereof, to any other 
` urban area included within the limits of the Municipal Corporation of 
Delhi or exclude any area from the operation of this Act or any provision 
thereof, 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object—"The Delhi Ajmer Rent Control Act of 1952 at present governs the 
relations between the landlords and tenants in Delhi, In 1956, the Delhi Tenants 
(Temporary Protection) Act was enacted in order to provide temporary protection 
against eviction to tenants paying Jess than Rs. 100 per month asrent. This Act 
wil continue to be in force up to February, 1959. 

The Delhi Rent Control Act, which replaces the Delhi Ajmer Rent Control Act 
of 1962, is intended— 

(a) to devise a suitable machinery for expeditious adjudication of proceedings 
between landlords and tenants ; 

(b) to provide for the determination of the standard rent payable by tenants 
of the various categories of premises which should be fair to the tenants, and at the 
same time, provide incentive for keeping the existing houses in good repairs, and for 
further investment in house construction ; and 

{c) to give tenants a larger measure of protection against eviction,” 

(Vide Statement of Objects and Reasons, printed inthe Gazetle of India, Extraordi- 
nary, Part II-Sec. 2, No. 34, dated September 1, 1958 ) 


Interpretation of the Act—The Rent Restriction Acts are a piece of social 
legislation and the courts should interpret them ia such a manner that the object of 
the legislature is promoted rather than hampered. But the plain meanings of the 
words cannot be twisted in such a manner as to produce a result which the plain 
words do not imply or could not nave intended to mean and the Judge cannot fill in 
the gaps or what he conceives to be the gaps in a statute, nor can he act ın a legisla- 
tive rather than judicial capacity, (S.C. Kapur v. Amar Nath 58 (1956) P. L. R. 
219). 

Commencement :—Notification No. S.O. 269.—New Delhi, 31st January, 1959. 
In exercise of the powers conferred by sub-section (3) of section 1 of the Delhi Rent 
Control Act, 1958 (59 of 1958), the Central Government hereby appoints the 9th day 
of February, 1959, as the date on which the said Act-.shall come into force. 


Rules.—The Delhi Rent Control Rules, 1959 were published in the Gasetis of 
India, Extraordinary, Part I1-Sec. 3{ii), No 13, dated February 3, 1959. They have 
also been reproduced in the Current In Statutes, Part I (Notifications, Central 
Government} 1959. . 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) ‘basic rent”, ın relation to premises let out before the 2nd day 
of June, 1944, means the basic rent of such premises as determined in 
accordance with the provisions of the Second Schedule ; : 

e (b). “Controller” means a Controller appointed under sub-section (1) 
of section 35 and includes an additional Controller appointed under sub- 
sectign (2) of that section ; ees . 

(c) “fair yate” means the fair rate fixed under section 31 and includes 

the rate as revised under section 32 ; eg $ 
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(d) “hotel or lodging house” means a building .or part of a building 
where Jodging with or without board. or other services is provided for a 
monetary consideration: w ge Ne 

(e) ‘‘landlord’’ means a person who, for the time being is receiving, 
or is entitled to receive, the rent of any premises, whether on his own 
account or on account of or on behalf of, or for the benefit of, any other 
person or asa trustee, guardian or receiver for any other person or who 
would so receive the rent or be entitled to receive the rent, if the premises 
were let to a tenant; 

(f) “lawful increase” means an increase in rent permitted under the 
provisions of this Act; 

‘ (g) “manager of a hotel’’ includes any person in charge of the 
management of the hotel; 

(h) “owner of a lodging house’ means a person who receives or is 
entitled to receive whether on his own account or own behalf of himself 
and others or as an agent or a trustee for any other person, any monetary 
consideration from any person on account of board, lodging or other 
services provided in the lodging house; 

{i) “premises” means any building or part of a building which is, or 
is intended to be, let separately for use as a residence or for commercial 
use or for any other purpose, and includes— 

(i) the garden, grounds and outhouses, if any, appertaining to such 
building or part of the building; 

(ii) any furniture supplied by the landlord for use in such building 
or part of the building; 
but does not include a room in a hotel or lodging house; 

(j) “prescribed” means prescribed by rules made under this Act; 

(k) “standard rent”, in relation to any premises, means the stan- 
dard rent referred to in section 6 or where the standard rent has been 
increased under section 7, such increased rent; 

(1) “tenant” means any person by whom or on whose account or 
behalf the rent of any premises is, or but for a special contract would 
be, payable and includes a sub-tenant and also any person continuing in 
possession after the termination of his tenancy but shall not include any 
person against whom any order or decree for eviction has been made; 

(m) ‘‘urban area” has the same meaning as in the Delhi Municipal 


Corporation Act, 1957 (66 of 1957). 
3. Act not to apply to certain premises.—Nothing in this Act shall 
apply— $ 
(a) to any premises belonging to the Government; or 
(b) to any tenancy or other like relationship created by a grant 
from the Government in respect of the premises taken on lease, or requi- 
sitioned, by the Government. 
CHAPTER II 
Provisions Regarding Rent 
4. Rent in excess of standard rent not recoverable.—(1) Except where 
rent is liable to periodical. increase by virtue of an agreement entered 
into before the Ist day of January, 1939, no tenant shall, notwithstanding 
any agreement to the contrary, be liable to pay to his landlord for the 
occupation of any premises any amount in excess of the standard refit 
of the premises, unless such amount is a lawful increase of the standard 
rent in accordance with the provisions of this Act. 
(2) Subject to the provisions of sub-section (1), any agreement for 
the payment of rent in excess of the standard rent shall be coystrued as 
if it were an agreement for the payment of the standard rent only. 
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Notes 

In this section we have the legislature specifying in unequivocal language that 
in contracts providing for rent it is not open to the parties to stipulate for any 
rent higher than what was the standard rent. The invalidity ofthe stipulation as 
to the higher rate of rent arises by reason o’ the statute. Thus a tenant can legally 
refuse to pay, anything more than the standard rent, although he might have 
contracted tothe contary. He is liable to get the benefit of this section. (A. I. R. 
1948 Mad. 346=(1948) 1 M. L. J. 51) - 

5. Unlawful charges not to be claimed or received.—(1) Subject to` 
the provisions of this Act, no person shall claim or receive any rent in 
excess of the standard rent, notwithstanding any agreement to the 

~ contrary. 

(2) No person shall, in consideration of the grant, renewal or conti-. 
nuance ofa tenancy or sub-tenancy of any premises,— 

(a) claim or receive the payment of any sum as premium or pugree 
or claim or receive any consideration whatsoever, in cash or in kind, in 
addition to the rent; or 

(b) except with the previous permission of the Controller, claim or 
receive the payment of any sum exceeding one month’s rent of such 
premises as rent in advance. 

(3). It shall not be lawful for the tenant or any other person acting 
or purporting to act on behalf of the tenant or a sub-tenant to claim or 
receive any payment in consideration of the relinquishment, transfer or 
assignment of his tenancy or sub-tenancy, as the case may be, of any 
premises. . 

’ (4) Nothing in this section shall apply— 

(a) to any payment made in pursuance of an agreement entered into 
before the Ist day of January, 1939; or 

(b) to any payment made under an agreement by any person toa 
landlord for the purpose of financing the construction of the whole or 
part of any premises on the land ‘belonging to, or taken on lease by, the 
landlord, if one of the conditions of the agreement is that the landlord 
is to let to that person the whole or part of the premises when completed 
for the use of that person or any member of his family: 

Provided that such payment does not exceed the amount of agreed 
rent for a period of five years of the whole or‘part of the premises to be 
let to such person. 

Enplanation.—For the purposes of clause (b) of this sub-section, a 
“member of the family” of a person means, in the case of an undivided 
Hindu family, any member of the family of that person and in the case of 
any other family, the husband, wife, son, daughter, father, mother, 
brother, sister or any other relative dependent on that person. 

6. Standard rent.—(1) Subject to the provisions of sub-section (2), 
“standard rent”, in relation to any premises means— 

(A) in the case of residential premises— 

(1) where such premises have been let out at any time before the 
2nd day of June, 1944,— 

(a) if the basic rent of such premises per annum does not exceed six 
hundred rupees, the basic rent; or 

(b) if the basic rent of such premises per annum exceeds six hundred — 
rupees, the basic rent together with ten per cent of such basic rent; 

(2) where such premises have been let out at any time on or after 
> the 2nd day of June, 1944— f 

*(a) in any case where the rent of such premises has been fixed under 
the Delhi and Ajmer-Merwara Rent Control Act, 1947 (19 of 1947), or the 
Delhi and Ajmer Rent Control Act, 1952 (48 of 1952),— 

(i) if such rent per annum does not exceed twelve hundred’ rupees, 
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the rent so fixed ; or i 

(ii) if such rent per annum exceeds twęlve hundred rupees, the rent 
so fixed together with ten per cent. of such rent ; 

(b) in any other case, the rent calculated on the basis of seven and 
one-half per cent. per annum of the aggregate amount of the reasonable 
cost of construction and the market price of the land comprised in the 
premises on the date of the commencement of the construction : 

Provided that where the rent so calculated exceeds twelve hundred 
rupees per annum, this clause shall have effect as if for the words ‘‘seven 
and one-half per cent.”, the words ‘eight and one-fourth per cent.” had 
been substituted : 

(B) in the case of premises other than residential premises— 

(1) where the premises have been let out at any time before the 2nd 
day of June, 1944, the basic rent of such premises together with ten per 
cent. of such basic rent : 

Provided that where the rent so calculated exceeds twelve hundred 
rupees per annum, this clause shall have effect as if for the words “ten 
per cent.” the words “fifteen per cent.” had been substituted ; 

(2) where the premises have been let out at any time on or after the 
2nd day of June, 1944,— 

(a) in any case where the rent of such premises has been fixed under 
the Delhi and Ajmer-Merwara Rent Control Act, 1947 (19 of 1947) or the 
Delhi and Ajmer Rent Control Act, 1952 (38 of 1952), — 

(i) if such rent per annum does not exceed twelve hundred rupees, 
the rent so fixed ; or 

(ii) if such rent per annum exceeds twelve hundred rupees, the rent 
so fixed together with fifteen per cent. of such rent ; 

(b) in any other case, the rent calculated on the basis of seven and 
one-half per cent, per annum of the aggregate amount of the reasonable 
cost of construction and the market price of the land comprised in the 
premises on the date of the commencement of the construction : 

Provided that where the rent so calculated exceeds twelve hundred 
rupees per annum, this clause shall have effect as if for the words ‘seven 
and one-half per cent.” , the words ‘‘eight and five-eighth per cent.” had 
been substituted. 

(2) Notwithstanding anything contained in sub-section (1),— 

(a) in the case of any premises, whether residential or not, cons- 
tructed on or after the 2nd day of June, 1951, but before the 9th day of 
June, 1955, the annual rent calculated with reference to the rent at which 
the premises were let for the month of March, 1958, or if they were not so 
let, with reference to the rent at which they were last let out, shall be 
deemed to be the standard rent for a period of seven years from the date 
of the completion of the construction of such premises ; and 

(b) in the case of any premises, whether residential or not, cons- 
tructed on or after the 9th day of June, 1955, including premises con- 
structed after the commencement of this Act, the annual rent calculated 
with reference to the reft agreed upon between the landlord and the 
tenant when such premises were first let out shall be deemed to be the 
standard rent for a period of five years from the date of such letting out. 

(3) For the purposes of this section, : residential premises includ 
premises let out for the purposes of a public hospital, an education 
institution, a public library, reading roorn or an orphange. 


Notes 


This section defines the ‘standard rent” so far as it has its application to this 

Act. Section 6 for the purposes of determination of standard rent, contemplates four 

different contingencies and the rent varies in all cases. Standard rent of a premises 
e 
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‘means the rent as determined under section 6 and if increased as provided by section 
7, such increased rent, 

7. Lawful increase of standard rent in certain cases and recovery of 
other charges.—(1) Where a landlord has at any time, before the com- 
mencement of this Act with or without the approval of the tenant or after 
the commencement of this Act with the written approval of the tenant 
or of the Controller, incurred expenditure for any improvement, addition 
or structural alteration in the premises, not being expenditure on decora- 
tion or tenantable repairs necessary or usual for such premises, and the 
cost of that improvement, addition or alteration has not been taken into 
account in determining the rent of the premises, the landlord may law- 
fully increase the standard rent per year by an amount not exceeding 
seven and-one-half per cent. of such cost. 

(2) Where a landlord pays in respect of the premises any charge 
for electricity or water consumed in the premises or any ‘other charge 
levied by a local authority having jurisdiction in the area which is ordi- 
narily payable by the tenant, he may recover from the tenant the amount 
so paid by him; but the landlord shall not recover from the tenant 
whether by means of an increase in rent or otherwise the amount of any 
tax on building or land imposed in respect of the premises occupied by the 
tenant : 

Provided that nothing in this sub-section shall affect the liability of 
any tenant under an agreement entered into before the Ist day of 
January, 1952, whether express or implied, to pay from time to time the 
amount of any such tax as aforesaid. 

8. Notice of increase of rent —(1) Where a landlord wishes to in- 
crease the rent of any premises, he shall give the tenant notice of his 
intention to make the increase and in so far as such increase is lawful 
under this Act, it shall be due and recoverable only in respect of the 
period of the tenancy after the expiry of thirty days from the date on 
` which the notice is given. 

(2) Every notice under sub-section (1) shall be in writing signed by 
or on behalf of the landlord and given in the manner provided in section 
106 of the Transfer of Property Act, 1882 (4 of 1882). 

Notes 

Enhancement of the rent can be made by the landlord himself without any 
intervention of the Court (Central Bank of India v. Narendra Pal, A. I. R. 1950 All. 
520) provided the rent is increased under the statute (Someshwar Dayal v. Shri 
Dwarkadhish Ji Maharaj, A. I. R. 1950 All. 61), 

9. Controller to fix standard rent, etc.—(1) The Controller shall, on 
an application made to him in this behalf, either by the landlord or by 
the tenant, in the prescribed manner, fix in respect of any premises. | 

(i) the standard rent referred to in section 6 ; or 

(ii) the increase, if any, referred to in section 7. 

(2) In-fixing the standard rent of any premises or the lawful increase 
thereof, the Controller shall fix an amount which appears to him to be 
reasonable having regard to the provisions of section 6 or section 7 and 
the circumstances of the case. i 

(3) In fixing the standard rent of any premises part of which has 
been lawfully sub-let, the Controller may also fix the standard rent of the 
part sub-let. ~ 

> (4) Where for any reason it is not possible to determine the stand- 
dard reat of any premises on the principles set forth under section 6, the 
Controller may fix such rent as would be reasonable having regard to the 
situation, locality and condition of the premises and the amenities pro- 
vided therein and where there are similar or nearly similar premises in the 
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locality, having regard also to the standard rent payable in respect of 
such premises. 

(5) The standard rent shall in all casese be fixed for a tenancy of 
twelve months : 

Provided that where any premises are let or relet for a period of less 
than twelve months, the standard rent for such tenancy shall bear the 
same proportion to the annual standard rent as the period of tenancy 
bears to twelve months. 

(6) In fixing the standard rent of any premises under this section, 
the Controller shall fix the standard rent thereof in an unfurnished state 
and may also determine an additional charge to be payable on account of 
any fitting or furniture supplied by the landlord and it shall be lawful for 
the landlord to recover such additional charge from the tenant. 

(7) In fixing the standard rent of any premises under this section, 
the Controller shall specify a date from which the standard rent so fixed 
shall be deemed to have effect ; 

Provided that in no case the date so specified shall be earlier than 
one year prior to the date of the filing of the application for the fixation 
of the standard rent. 

Notes 

Section 9 empowers the Controller to fix the standard rent ef the premises. Tho 
application for fixation of standard rent has to be made by the landlord or the ten- 
ant to the Controiler The Controller has not been given any power to act suo motu 
and determine rent of any premises. Further he cannot determine rent of vacant 
premises (British Medical Stores v Bhagirath Mal, 56 P, L. R. 449). 

10. Fixation of interim rent.—If an application for fixing the stand- 
ard rent, or for determining the lawful increase of such rent is made under 
section 9, the Controller shall, as expeditiously as possible, make an order 
specifying the amount of the rent or the lawful increase to be paid by the 
tenant to the landlord pending final decision on the application and shall 
appoint the date from which the rent or lawful increase so specified shall 
be deemed to have effect. 

11. Limitation for of liability of middle men.—No collector of rent or 
middleman shall be liable to pay to his principal, in respect of any pre- 
mises, any sum by way of rental charges which exceeds the amount which 
he is entitled under this Act to realise from the tenant or tenants of the 
premises. 

12. Limitation for application for fixation of standard rent.—Any 
landlord or tenant may file an application tothe Controller for fixing the 
standard rent of the premises or for determining the lawful increase of 
such rent,— i 

(a) in the case of any premises which were let, or in which the cause 
of action for lawful increase of rent arose, before the commencement of 
this Act, within two years from such commencement ; 

(b) in the case of any premises let after the commencement of this 
Act,— 

(i) where the application is made by the landlord, within two years 
from the date on which.the premises were let to the tenant against whom 
the application is made; 

(ii) where the application is made by the tenant, within two years 
from the date on which the premises were let to that tenant; and ° ` 

(c) in the case of any premises in which the cause of action for lawe 
ful increase of rent arises after the commencement of this Act, within 
two years from the date on which the cause of action arises: 

Provided that the Controller may entertain the application after the 
expiry of the said period of two years, if he is satisfied that the applicant 
was prevented by sufficient cause from filing the application in time. 
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The existence of sufficient cause A Saiti precedent for the ‘exercise of dis- 
cretion by the Controller for relaxing the limitation of one year. The expression 
“gufficient cause” is not define? but it has been held that it must niean a cause 
which is beyond the control of the party invoking the aid of the court. (Bhairon 
Ghulam v, Autar A. I. R. 1921 All. 23 (2). 

13. Refund of rent, premium, etc., not recoverable under the Act.— 
Where any sum or other consideration has been paid, whether before or 
after the commencement of this Act, by or on behalf of a tenant to a 
landlord, in contravention of any of the provisions of this Act or of the 
Delhi and Ajmer Rent Control Act, 1952 (38 of 1952), the Controller may 
on an application made to him within a period of one year from the 
date of such payment, order the landlord to refund such sum or the 
value of such consideration to the tenant or order adjustment of such 
sum or the value of such consideration against the rent payable by the 


tenant. 
CHAPTER III 
Control of Eviction of Tenants. 

14. Protection of tenant against eviction.—(1) Notwithstanding 
anything to the contrary contained in any other law or contract, no 
order or decree for the recovery of possession of any premises shall be 
made by any Court or Controller.in favour of the landlord against a 
tenant: 

Provided that the Controller may, on an application made to him 
in the prescribed manner, make an order for the recovery of possession 
of the premises on one or more of the following grounds only, namely:— 

(a) that the tenant has neither paid nor tendered the whole of the 
arrears of the rent legally recoverable from him within two months of 
the date on which a notice of demand for the arrears of rent has been 
served on him by the landlord in the manner provided in section 106 of 
the Transfer of Property Act, 1882 (4 of 1882); 2 

(b) - that the tenant has, on or after the 9th day of June, 1952, sub- 
let, assigned or otherwise parted with the possession of the whole or any 
part of the premises without obtaining the consent in writing of the 
landlord; i 

(c) that the tenant has used the premises for a purpose other than 
that for which they were let— 

(i) if the premises have been let on or after the 9th day of June, 
1952, without obtaining the .consent in writing of the landlord; or 

(ii) ifthe premises have been let before the said date without 
obtaining his consent: 

(d) that the premises were let for use as a residence and neither the 
tenant nor any member of his family has been residing therein for a 
period of six months immediately before the date of the filing of the 
application for the recovery of possession thereof; 

(e) that the premises let for residential purposes are required bona 
jide by the landlord for occupation as a residence for himself or for any 
member of his family dependent on him, if heis the owner thereof, or 
for any person for whose benefit the premisés are held and that the 
landlord or such person has no other reasonably suitable residential 
accommodation; is 

Explanation.—For the purposes of this clause, “premises let for 
Yesidential purposes” include any premises which having been let for use 
as a residence are, without ‘the consent of the landlord, used incidentally 
for commercial or other purposes; 

(f) that ° the. premises have become unsafe or unfit for human 
habitation and are required bona fide by the landlord for carrying out 
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repairs which cannot be carried out without thè premises being vacated; 

(g) that the premises are required bona fide by the landlord for the 
purposes of building or re-building or making thereto any substantial 
additions or alterations and that such building or re-building or addition 
or alteration cannot be carried out without the premises being vacated; 

(h) that the tenant has, whether before or after the commencement 
of this Act, built, acquired vacant possession of or been allotted, a 
residence; 

(1) that the premises were let to the tenant for use as a residence by 
teason of his being in the service or employment of the landlord, and that 
the tenant has ceased, whether before or after the commencement of this 
Act, to be in such service or employment ; 

(j) that the tenant has, whether before or after the commencement 
of this Act, caused or permitted to be caused substantial damage to the 
premises ; 

(k) that the tenant has, notwithstanding previous notice, used or 
dealt with the premises in a manner contrary to any condition imposed 
on the landlord by the Government or the Delhi Development Authority 
or the Municipal Corporation of Delhi while giving him a lease of the land 
on which the premises are situate ; 

(1) that the landlord requires the premises in order to carry out any 
building work at the instance of the Government or the Delhi Develop- 
ment Authority or the Municipal Corporation of Delhi in pursuance of any 
improvement scheme or development scheme and that such building work 
cannot be carried out without the premises being vacated, 

(2) No order.for the recovery of possession any premises shall be 
made on the ground specified in clause fa) of the proviso to sub-section 
(1), if the tenant makes payment or deposit as required by section 15: 

Provided that no tenant sha'l be entitled to the benefit under this 
sub-section, if, having obtained such benefit once in respect of any pre- 
mises, he again makes a default in the payment of rent of those premises 
for three consecutive months, 

(3) No order for the recovery of possession in any proceeding under 
sub-section (1) shall be binding on any sub-tenant referred to in section 
17 who has given notice of his sub-tenancy to the landlord under the pro- 
visions of that section, unless the sub-tenant is made a party to the pro- 
ceeding and that the order for eviction is made binding on him, 

(4) For the purposes of clause (b) of the proviso to sub-section (1), 
any premises which have been let for being used for the purposes of busi- 
ness or profession shall be deemed to have been sublet by the tenant, if 
the Conrroller is satisfied that the tenant without obtaining the consent 
in writing of the landlord has, after the 16th day of August, 1958, allowed 
any person to occupy the whole or any part of the premises ostensibly on 
the ground that such person is a partner of the tenant in the businers or 
profession but really for the purpose of sub-letting such premises to that 
person. 

(5) No application for the recovery of -possession of any premises 
shall lie uader sub-sectiof (1) on the ground specified in clause (c) of the 
proviso thereto, unless the landlord has given to the tenant a notice in 
the peescribed manner requiring him to stop the misuse of the premises 
and the tenant~has refused or failed to comply with such requirement 
within one month of the date of service of the notice; and no order” 
for eviction against the tenant shall be made in such a case, unless the 
Controller is satisfied that the misuse of the premises is of such a nature 
that it is a public nuisance or that it causes damage to the premises or is 
otherwise detrimental to the interests of the landlord. 
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(6) Where a landlord has acquired any premises by transfer, no 
application for the recovery of possession of such premises shall lie under 
sub-section (1).on the ground specified in clause (e) of the proviso there- 
to; unless a period of five years has elapsed from the date of the acquisi- 
tion. 

(7) Where an order for the recovery of possession of any premises 
is made on the ground specified in clause (e) of the proviso to sub-section 
(1), the landlord shall not be entitled to obtain possession thereof before 
the expiration of a period of six months from the date of the order. 

(8) No order for the recovery of possession of any premises shall be 
made on the ground specified in clause (g) of the proviso to sub-section 
(1), unless the Controller is satisfied that the proposed reconstruction will - 
not radically alter the purpose for which the premises were let or that 
such radical alteration is in the public interest, and that the plans and 
estimates of such reconstruction have been properly prepared and that 
necessary funds for the purpose are available with the landlord. 

(9) No order for the recovery of possession of any premises shall be 
made on the ground specified in clause (i) of the proviso to sub-section (1), 
if the Controller is of opinion that there is any bona fide dispute as to 
whether the tenant has ceased to be in the service or employment of the 
landlord. 

(10) No order for the recovery of possession of any premises shall 
be made on the ground specified in clause (j) of the proviso to sub-section 
(1), if the tenant, within such time as may be specified in this behalf by 
the Controller, carries out repairs to the damage caused to the satisfaction 
of the Controller or pays to the landlord such amount by way of compen- 
sation as the Controller may direct. : f ; 

(11) No order for the recovery of possession of any premises shall 
be made on the ground specified in clause (k) of the proviso to sub- 
section (1), ifthe tenant, within such time as may be specified in this 
behalf by the Controller, complies with the condition imposed on the land- 
lord by any of the authorities referred to in that clause or pays to that 
authority such amount by way of compensation as the Controller may 
direct. 

Notes 

Grounds of ejectment.—Eleven grounds are given for the ejectment of 
tenants and are laid down in the Act by sub-sections 14 (1) (a) to 14 (1) (k). The 
landlord’s right to recover possession arises under section 14 and this right is 
irrespective of whether his tenant pays him therent or does not pay it. Itis 
subject only to his sa ing the Controller that his case is governed by the pro- 
visions of section}14 (A. I. R. 1957 Bom: 20=59 Bom. L. R. 227). 

15. When a tenant can get the benefit of protection against eviction.— 
In every proceeding for the recovery of possession of any premises on the 
ground specified in clause (a) of the proviso to sub-section (1) of section 
14, the Controller shall, after giving the parties an opportunity of being 
heard make an order directing the tenant to pay to the landlord. or deposit 
with the Controller within one month of the date of the order, an amount 
calculated at the rate of rent at which it was lest paid for the period for 
which the arrears of the rent were legally recoverable from the tenant 
including the period subsequent thereto upto the end of the month pre- 
viots to that in which payment or deposit is made and to continue to 
« pay or deposit, month by month, by the fifteenth of each succeeding 
month, a sum equivalent to the rent at that rate. 

(2) If, in any proceeding for the recovery of possession of any 
premises on,any ground other than that, referred to in sub-section (1), 
the tenant contests the claim for eviction, the landlord may at any 
stage of the proceeding, make an application to the Controller for an order 
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on the tenant to pay;to the landlord the amount of rent legally recover- 
able fromthe tenant and the Controller may, after giving the parties an 
opportunity of being heard, make an order in“ accordance with the provi- 
sions of the said sub-section. 

(3) If in any proceeding referred to in sub-section (1) or sub-section 
(2), there is any dispute as to the amount of rent payable by the tenant, 
the Controller shall within fifteen days of the date of the first hearing of 
the proceeding, fix an interim rent in relation to the premises to be paid 
or deposited in accordance with the provisions of sub-section (1) or sub- 
section (2), as the case may be, until the standard rent in relation thereto 
is fixed having regard to the provisions of this Act, and the amount of 
arrears, if any, calculated on the basis of the standard rent shall be paid 
or deposited by the tenant within one month of the date on which the 
standard rent is fixed or such further time as the Controller may allow in 
this behalf. 

(4) Ifin any proceeding referred to in sub-section (1) or sub-section 
(2), there is any dispute as to the person or persons to whom the rent is 
payable, the Controller may direct the tenant to deposit with the 
Controller the amount payable by him under sub-section (1) or sub-sect- 
ion (2) or sub-section (3), as the case may be, and in such a case, no 
person shall be entitled to withdraw the amount in deposit until the 
Controller decides the dispute and makes an order for payment of the 
same. 

(5) H the Controller is satisfied that any dispute referred to in sub- 
section (4) has been raised by a tenant for reasons which are false or 
frivolous, the Controller may order the defence against eviction to be 
struck out and proceed with the hearing of the application. 

(6) If a tenant makes payment or deposit as required by sub-section 
(1) or sub-section (3), no order shall be made for the recovery of possess- 
ion on the ground of default in the payment of rent by the tenant, but 
the Controller may allow such costs as he may deem ‘fit to the landlord. 

(7) Ifa tenant fails to make payment or deposit as required by this 
section the Controller may order the defence against eviction to be struck 
out and proceed with the hearing of the application. 

Notes 

Section 15 enumerates the circumstances when a tenant can get the benefit of 
protection against eviction under section 14 of this Act. 

16. Restrictions on sub-leting.—{1) Where at any time before the 
9th day of June, 1952, atenant has sub-let the whole or any part of the 
premises and the sub-tenant is, at the commencement of this Act, in 
occupation of such premises, then, notwithstanding that the consent of 
the landlord was not obtained for such sub-letting, the premises shall be 
deemed to have been lawfully sub-let. 

(2) No premises which have been sub-let either in whole or in part 
on or after the 9th day of June, 1952, without obtaining the consent in 
writing of the landlord, shall be deemed to have been lawfully sub-let. 

(3) After the commencement of this Act, no tenant shall, without 
the previous consent in writing of the landlord,— 

(a) sub-let the whole or any part of the premises held by him asa 
tenant; or 

(b) transfer or assign his rights in the tenancy or in any part® 
thereof. ° 

(4) No landlord shall claim or receive the payment of any sum as 
premium or pugree or claim or receive any consideration ‘whatsoever’in 
cash or in kind for giving his consent to the sub-letting of the whole or 
any part of the premises held by the tenant. 


~ 
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17. Notice of creation and termination of sub-tenancy.—(1) Where 
after the commencement of this Act, any premises are sub-let either in 
whole or in part by the tenånt with the previous consent in writing of the 
landlord, the tenant or the sub-tenant to whom the premises are sub-let 
may, in the prescribed manner, give notice to the landlord of the creation of 
the sub-tenancy within one month of the date of such sub-letting and 
notify the termination of such sub-tenancy within one month of such 
termination. 

(2) Where, before the commencement of this Act, any premises have 
been lawfully sub-let either in whole or in part by the tenant, the tenant 
or the sub-tenant to whom the premises have been sublet may, in the pres- 
cribed manner, give notice to the landlord of the creation of .the sub-ten- ° 

‘ancy within six months of the commencement of this Act, and notify the 
termination of such sub-tenancy within one month of such termination. 

(3) Where in any case mentioned in sub-section (2), the landlord 
contests that the premises were not lawfully sub-let, and ah application 
is made to the Controller in this behalf, either by the landlord or by the 
sub-tenant, within two months of the date of the receipt of the notice of 
sub-letting by the landlord or the issue of the notice by the tenant or the 
.sub-tenant, as the case may be, the Controller shall decide the dispute. 

Notes : 

Section 17 enjoins upon the sub-tenant to give notice to the landlord of the 
creation of the sub-tenancy and its termination within one month where it was 
created with the prior permission of the landlord. 

18 Stb-tenant to be tenant in certain cases.—(1) Where an order for 
eviction in respect of any premises is made under section 14 against a 
tenant but not against a sub-tenant referred to in section 17 and a notice 
of the sub-tenancy has been given to the landlord, the sub-tenant shall, 
with effect from the date of the order, be deemed to become a tenant 
holding directly under the landlord in respect of the premises in his 
occupation on the same terms and conditions on which the tenant would 
have held from the landlord, if the tenancy had continued. i 

(2) Where before the commencement of this Act, the interest of a 
tenant in respect of any premises has been determined without determin- 
ing the interest of any sub-tenant to whom the premises either in whole 
or in part had been lawfully sub-let, the sub-tenant shall, with effect from 
the date of the commencement of this Act, be deemed to have become a 
tenant holding directly under the landlord on the same terms and condi- 
tions on which the-tenant would have held from the landlord, if the 
tenancy had continued. 

Notes 
. Section 18 enumerates the circumstances under whicha sub-tenant shall be 
considered as a tenant for the purposes of this Act in certain cases. 

19. Recovery of possession for occupation and re-entry —(1) Where a 
landlord recovers possession of any premises from the tenant in pursuance 
of an order made under clause (e) of the proviso to sub-section (1) of 
section 14, the landlord shall not, except with the permission of the 
Controller obtained in the prescribed manner, re-let the whole or any 
part of the premises within three years from the date of obtaining such 
possession, and in granting such permission, the Controller may direct 

ethe landlord to put such evicted tenant in possession of the premises 

{2) Where a landlord recovers possession of any premises as afore- 
said and the premises are not occupied by the landlord or by the person 
for whose benefit the premises are held, within two months of obtaining 
such possession, or the premises having been so occupied are, at any 
time within three years from the date of obtaining possession, re-let to 
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any person other than the evicted tenant without obtaining the permis- 
sion of the Controller under sub-section (1) or the possession of such pre- 
mises is transferred to another person for reasons which do not appear to 
the Controller to be bona fide, the Controller may, on an application made 
to him in this behalf by such evicted tenant within such time as may be 
prescribed, direct the landlord to put the tenant in possession of the pre- 
mises or to pay him such compensation as the Controller thinks fit. 

20. Recovery of possession for repairs and re-building and re-eniry.— 
(1) In making any order on the grounds specified in clause (f) or clause 
(g) of the proviso to sub-section (1) of section 14, the Controller shall as- 
certain from the tenant whether he elects to be placed in occupation of 
the premises or part thereof from which he is to be evicted and if the 
tenant so elects, shall record the fact of the election in the order and 

` specify therein the date on or before which he shall deliver possession so 
as to enable the landlord to commence the work of repairs or building or 
re-building, as the case may be. 

(2) Ifthe tenant delivers possession on or before’ the date specified 
in the order, the landlord shall, on the completion of the work of repairs 
or building or re-building place the tenant in occupation of the premises 
or part thereof. : 

(3) If, after the tenant has delivered possession on or before the 
date specified in the order, the landlord fails to commence the work of 
repairs or building or re-building within one month of the specified date 
or fails to complete the workin a reasonable time or having completed 
the work, fails to place the tenant in occupation of the premises in accor- 
dance with sub-section (2), the Controller may, on an application made to 
him in this behalf by the tenant within such time as may be prescribed, 
order the landlord to-place the tenant in occupation of the premises or 
part thereof or to pay to the tenant such compensation as the Controller 
thinks fit. 

Notes 


Section 20 provides for the delivery of possession to the landlord where the 
eviction has been ordered under section 14 (1) KA and ' 14 (1) (f). The landlord 
is to deliver the possession back to the tenant atter the repairs. 

21. Recovery of possession in case of tenancies for limited pertod.— 
Where a landlord does not require the whole or any part of any premises 
for a particular period, and the landlord, after obtaining the permission of 
the Controller in the prescribed manner, lets the whole of the premises or 
part thereof as a residence for such period as may be agreed to in writing 
between the landlord and the tenant and the tenant does not on the 
expiry of the said period, vacate such premises, then, notwithstanding 
anything contained in section 14 or in any other law, the Controller may, 
on an application made to him in this behalf by the landlord within such 
time as may be prescribed, place the landlord in vacant possession of the 
premises or part thereof by evicting the tenant and every other person 
who may be in occupation of such premises. 

: 22. Special provision for recovery of possession in certain cases.— 
Where the landlord in respect of any premises is any company or other 
body corporate or any local authority or any public institution and the pre- 
mises are required for the use of employees of such landlord or in the, case 
of a public institution, for the furtherance of its activities, then, notwith- 

_ standing anything contained in section 14 or in any other law, the Con-* 
troller may, on an application made to him in this behalf by such dand- 
lord, place the landlord in vacant possession of such premises by evicting 
the tenant and every other person who may be in occupatién thereof, if 

. the Controller is satisfied— 
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(a) that the tenant to whom such premises were let for use asa 
residence at a time when he was in the service or employment of the land- 
lord, has ceased to be in such service or employment ; or 

` (b) that the tenant has acted in contravention of the terms, express 
or implied, under which he was authorised to occupy such premises ; or 

(c) that any other person is in, unauthorised occupation of such 
premises ; or 

(d) that the premises are required bona fide by the public institution 
for the furtherance of its activities. 

Explanation.—For the purposes of this section, “public institution” 
includes any educational institution, library, hospital and charitable 
dispensary. ` 

Notes 

Section 22 enacts special provisions for the cases when the landl-rd is not an 
individual but a company or a body corporate or a local body for the recovery of 
possession by the landlord and in which cases can the tenant be evicted. 

23. Permission to consirucs additional structsres——Where the land- 
lord proposes to make any improvemeat in, or construct any additional 
structure on, any building which has been let to a tenant and the tenant 
refuses to allow the landlord to make such improvement or construct such 
additional structure and the Controller, on an application made to him 
in this behalf by the landlord, is satisfied that the landlord is ready and 
willing to commence the work and that such work will not cause any un- 
due hardship to the tenant, the Controller may permit the landlord to do 
such work and may make such other order as he thinks fit in the circums- 
tances of the case. 

24. Special provision regarding vacant building sites.—Notwithstand- 
anything contained in section 14, where any premises which have been 
let comprise vacant land upon which it is permissible under the building 
regulations or municipal bye-laws, for the time being in force, to erect 
any building, whether for use as a residence or for any other purpose and 

. the landlord proposing to erect such building is unable to obtain posses- 
sion of the land from the tenant by agreement with him and the Control- 
ler, on an application made to him in this behalf by the landlord, is satis- 
fied that the landlord is ready and willing to commence the work and that 
the severance of the vacant land from the rest of the premises will not 
cause undue hardship to the tenant, the Controller may— 

(a) direct such severance ; 

(b) place the landlord in possession of the vacant land ; 

(c) determine the rent payable by the tenant in respect of the rest 
of the premises ; and 

(d) make such other order as he thinks fit in the circumstances of 
the case. 


Notes 
Section 24 makes provision for evicting the tenant in cases where he occupies 
vacant sites which are fit for the construction of buildings and such construction is 
allowed under the municipal bye-laws. 
25. Vacant possession to landlord.—Notwithstanding anything con- 
tained in any other law, where the interest of a tenant in any premises is 
“determined for any reason whatsoever and any order is made by the 
Controller under this Act for the recovery of possession of such premises, 
e the order shall, subject to the provisions of section 18, be binding on all 
persons who may be in occupation of the premises and vacant possession 
thereof shall be given to the landlord by evicting all such persons there- 
from : P 
Provided that nothing in this section shall apply to any person who 
has an independent title to such premises. 


t 
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- CHAPTER IV 
Deposit of Rent. 

26. Receipt to be given for rent paid.—(1) Every tenant shall pay 
rent within the time fixed by contract or in the absence of such contract, 
by the fifteenth day of the month next following the month for which it 
is payable. 

(2) Every tenant who makes a payment of rent to his landlord shall 
be entitled to obtain forthwith from the landlord or his authorised agent 
a written receipt for the amount paid to him, signed by the landlord or 
his authorised agent. 

(3) Ifthe landlord or his authorised agent refuses or neglects ‘to 
deliver to the tenant a receipt referred to in sub-section (2), the Controller 
may, on an application made to him in this behalf by the tenant within 
two months from the date of payment and after hearing the landlord or 
his authorised agent, by order direct the landlord or his authorised agent 
to pay to the tenant, by way of damages, such sum not exceeding double 
the amount of rent paid by the tenant and the costs of the application and 
shall also grant a certificate to the tenant in respect of the rent paid. 

; Notes 

Section 26 makes it clear that the rent is payable by the fifteenth of each month 
except where there is no contract to the contrary. Further, a tenant is entitled to 
a receipt for the amount paid to the landlord. Further, the Controller can penalise 
the landlord for refusing to issue a receipt for the amount received. 

27. Deposit of rent by the tenant.—(1) Where the landlord does not 
accept any rent tendered by the tenant within the time referred to in 
section 26 or refuses or neglects to deliver a receipt referred to therein or 
where there is a bona fide doubt as to the person or , persons to whom the 
rent is payable, the tenant may deposit such rent with the Controller in 
the prescribed-manner. 

(2) The deposit shall be accompanied by an application by the 
tenant containing the following particulars, namely:— 

(a) the premises for which the rent is deposited with a description 
sufficient for identifying the premises; 

(b; the period for which the rent is deposited; 

(c) the name and address of the landlord or the person or persons 
claiming to be entitled te such rent; j 

(d) the reasons and circumstances for which the application for 
depositing the rent is made; 

(e) such other particulars as may be prescribed. 

(3) On such doposit of the rent being made, the Controller shall send 
in the prescribed manner a copy or copies of the application to the land- 
lord or persons claiming to be entitled to the rent with an endorsement of 
the date of the deposit. 

(4) Ifan application is made for the withdrawal of any deposit of 
rent, the Controller shall, if satisfied that the applicant is the person 
entitled to receive the rent deposited, order the amount of the rent to be 
paid to him in the manner prescribed: 

Provided that no order for payment of any deposit of rent shall be 
made by the Controller under this sub-section without giving all persons 
named by the tenant in his application under sub-section (2) as claiming 
to be erititled to payment of such rent an opportunity of being heard and 
such order shall be without prejudice to the rights of stich persons to 
receive such rent being decided by a Court of competent jurisdiction. © 

(5) If at the time of filing the application under sub-section (4), but 
not after the expiry of thirty days from receiving the notice of deposit, 
the landlord or the person.or persons claiming to be entitled to the‘ rent 
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complains or complain to the Controller that the statements in the 
tenant's application of the reasons and circumstances which led him to 
deposit the rent are untrué, the Controller, after giving the tenant an 
opportunity of being heard, may levy on the tenant a fine which „may ex- 
tend to an amount equal to two months’ rent, if the Controller is satisfied 
that the said statements were materially untrue and may order that a 
sum out of the fine realised be paid to the landlord as compenstation. 

(6) The Controller may, on the complaint of the tenant and after 
giving an opportunity to the landlord of being heard, levy on the landlord 
a fine which may extend to an amount equal to two months’ rent, if the 

` Controller is satisfied that the landlord, without any reasonable cause, 
refused to accept rent though tendered to him within the time referred to 


in section 26 and may further order that a sum out of the fine realised . 


be paid to the tenant as compensation. 
Notes 

In cases where the landlord refuses to accept the rent or there is doubt as to 
who is to be paid the rent, then the rent isto deposited with the Controller. But 
where the tenant does not act bona fide. the Controller can penalise the tenant for 
his misbehavonr. 

28. Time limit for making deposit and consequences of incorrect parti- 
culars in application for deposit.—(1) No rent deposited under section 27 
suall be considered to have been validly deposited under that section, un- 
less the deposit is made within twenty-one days of the time referred to in 
section 26 for payment of thé rent. 

(2) No‘such deposit shall be considered to have been validly made, 
‘if the tehant wilfully makes any false statement in his application for 
depositing the rent, unless the landlord has withdrawn the amount 
deposited bèfóre the date of filing an application for the recovery of poss- 
ssion of thé premisés from the tenant. 

(3) If the rent is deposited within the time mentioned in sub-section 
(1) and does not cease to be a valid deposit for the reason mentioned in 
sub-section (2), the deposit shall constitute payment of rent to the land- 
lord, ‘as if the amount deposited had been validly tendered. 

Twenty one days time is allowed air teuant to deposit the rent with the 
Controller whén he wishes to do so under section 27. Further, he has to make 
correct s‘atements as to the facts which led him into depositing the rent with the 
Controller, 

29. Saving as to acceptance of rent and forfeiture of rent in depostt.— 
- (1) The withdrawal of rent deposited under section 27 in the manner 

‘provided therein shall not operate as an admission against the person 
withdrawing it of the correctness of the rate of rent, the period of default, 
‘the amount due, or of any other facts stated in the tenant’s application 
for depositing the rent under the said section. 

(2) Any rent in deposit which is not withdrawn by the landlord or 
by the person or persons entitled to receive such rent shall be forfeited to 
Government by an order made by the Controller, if it is not withdrawn 
before the expiratlon of five years from the date of posting of the notice 
of deposit. : 

(3) Before passing an order of forfeiture, the Controller shall give 
notice to the land!ord or the person or persons entitled to receive the rent 
in deposit by rezistered post at the last known address of such landlord 
or pefson or persons and shall also publish the notice in his office and in 
any local newspaper. ` > : 

CHAPTER V : 
Hotels and Lodging Houses 
30. Application of the Chapter —The provisions of this Chapter shall 


. 





b 
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apply to all hotels and lodging houses in the areas which, immediately 
before the 7th day of April, 1958, were included in the New Delhi Muni- 
cipal Committee, Municipal Committee, Delhi and the Notified Area 
Committee, Civil Station, Delhi and may be applied by the Central Gov- 
ernment, by notification in the Official Gazette, to hotels and lodging 
houses within the limits of such other urban area of the Municipal Corpo- 
ration of Delhi as may be specified in the notification.: 

Provided that if the Central Government is of opinion that it would 
not be desirable in the public interest to make the provisions of this 
Chapter applicable to any class of hotels or lodging houses, it may, by 
notification in the Official Gazette, exempt such class of hotels or lodging 
houses from the operation of this Chapter. 

31. Fixing of fair rate—(1) Where the Controller, on a written 
complaint or otherwise, has reason to believe that the charges made for 
board or lodging or any other service provided in any hotel or lodging 
house are excessive, he may fix a fair rate to be charged for board, lodg- 
ing or other services provided in the hotel or lodging house and in fixing 
such fair rate, specify separately the rate for lodging, board or other 
services. 

(2) In determining the fair rate under sub-section (1), the Controller 
shall have regard to the circumstances of the case and to the prevailing 
rate of charges for the same or similar accommodation, board and service, 
during the twelve months immediately preceding the Ist day of June, 
1951, and to any general increase in the cost of living after that date. 


Notes`- 

Section 31 gives power to the Controller to fix fair rates for charges which are 
ma le by hotels and lodging houses for board and lodging. Sub-section (2) enumerates 
the conditions which he ha3 to keep in mind while fixing such rates. 

32. Revision of fair rate—On a written application from the 
manager of a hotel or the owner of a lodging house or otherwise, the 
Controller may, from time to time, revise the fair rate to be charged for 
board, lodging or other service in a hotel or lodging house, and fix such 
rate as he may deem fit having regard to any general rise or fall in the 
cost of living which may have occurred after the fixing of fair rate. 

33. Charges in excess of jair rate not recoverable-—When the Control- 
ler ha; dztermined the fair rate of charges in respect of a hotel or lodging 
house,— 

(a) the manager of the hotel or the owner of the lodging house, as 
the case may be, shall not charge any amount in excess of the fair rate 
and shall not, except with the previous written permission of the Control- 
ler, withdraw from the lodger any concession ‘or service allowed at the 
‘time when the Controller determined the fair rate ; 

(b) any agreement for the payment of any charges in excess of such 
fair rate shall be void in respect of such excess and shall be construed as 
if it were an agreement for payment of the said fair rate ; 

(c) any sum paid by a lodger in excess of the fair rate shall be 
recoverable by him at any.time within a period of six months from the 
date of payment from the manager of the hotel or the owner of the lodg- 
ing house or his legal representatives and may, without prejudice to any 
other mode of recovery, be deducted by such lodger from any amount 


payable by him to such manager of owner. : 
Notes 
Under this section no rate can be charged in excess of fair rate, and all agree- 
ments to the contrary shall be void and and if any excess sum has been paid, it shall 
be recoverable from the owner of such place within six months by such lodger. 


34. Recovery of possession by manager of a hotel or the owner of a 


e e 
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lodging house.—Notwithstanding anything contained in this Act, the 
manager of a hotel or the owner of a lodging house shall be entitled to 
recover possession of the accommodation provided by him to a lodger on 
obtaining a certificate fron? the Controller certifying— 

(a) that the lodger has been guilty of conduct which is a nuisance 
or which causes annoyance to any adjoining or neighbouring lodger ; 

Explanation.—For the purposes of this clause, “nuisance” shall be 
deemed to include any act which constitutes an offence under the Sup- 
pression of Immoral Traffic in Women and Girls Act, 1956 (104 of 1956) ; 

(b) that the accommodation is reasonably and bona fide required 
by the owner of the hotel or lodging house, as the case may be, either for 
his own occupation or for the occupation of any person for whose benefit 
the accommodation is held, or any other cause which may be deemed . 
satisfactory to the Controller ; 

(c) that the lodger has failed to vacate the accommodation on the 
termination of the period of the agreement in respect thereof ; 

(d) that the lodger has done any act which is inconsistent with the 
purpose for which the accomodation was given to him or which is likely 
to affect adversely or substantially the owner’s interest therein ; 

(e) that the lodger has failed to pay the rent due from him. 

CHAPTER VI 
Appointment of Controllers and their powers and functions and appeals. 

35. Appointment of Controllers and additional Controllers——(1) The 
Central Government may, by notification in the Official Gazette, appoint 
as many Controllers as it thinks fit, and define the local limits within 
which, or the hotels and lodging houses in respect of which, each Control- 
ler shall exercise the powers conferred, and perform the duties imposed, 
on Controllers by or under this Act. 

(2) The Central Government may also, by notification in the Official 
Gazette, appoint as many additional Controllers as it thinks fit and an 
additional Controller shall perform such of the functions of the Controller 
as may, Subject to the control of the Central Government, be assigned to 
him in writing by the Controller and in the discharge of these functions, 
an additional Controller shall have and shall exercise the same powers 
and discharge the same duties as the Controller. 

(3) A person shall not be qualified for appointment as a Controller 
or an additional Controller, unless he has for at least five years held a 
judicial office in India or has for at least seven years been practising as an 
advocate or a pleader in India. 

Notes 

Section 35 makes provision for the appointment of Controllers and Additional 
Controllers For appointment to this office a person must have held office as Judicial 
officer for at least five years or been practising for seven yearsas Pleader or an 
Advocate. 

36. Powers of Controller.—(1) The Controller may— 

(a) transfer any proceeding pending before him for dispcsal to any 
additional Controller, or 

(b) withdraw any proceeding pending befare any additional Control- 
ler and dispose it of himself or transfer the proceeding for disposal to any 
other additional Controller. 

*(2) The Controller shall have the same powers as are vested in a 
civil court under the Code of Civil Procedure, 1908 (5 of 1908), when try- 
ing a suit, in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(bY requiring the discovery and production of documents ; 


had . 
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(c) issuing commissions for the examination of witnesses ; 

(d) any other matter which may be prescribed ; 
and any proceeding before the Controller shall be deemed to be a judicial 
preceeding within the meaning of section 198 and section 228 of the 
Indian Penal Code (45 of 1860), and the Controller shall be deemed to be 
a civil court within the meaning of section 480 and section 482 of the 
ae pore Procedure, 1898 (5 of 1898). 4 

or the purposes of holding any inquiry or discharging any duty 
under this Act, the Controller riage aaa pii 

(a) after giving not less than twenty-four bours’ notice in writing, 
enter and inspect or authorise any officer subordinate to him to enter and 
inspect any premises at any time between sunrise and sunset ; or 

_ (b) by written order, require any person to produce for his inspec- 
tion all such accounts, books or other documents relevant to the inquiry 
at such time and at such place as may be specified in the order. 

_(4) The Controller may, if he thinks fit, appoint one or more persons 
having special knowledge of the matter under consideration as an assessor 
or assessors to advise him in the proceeding before him. 

37. Procedure to be followed by Controlley-—(1) No order which pre- 
judicially affects any person shall be made by the Controller under this 
Act without giving him a reasonable opportunity of showing cause against 
the order proposed to be made and until his objections, if any, and any 
evidence he may produce in support of the same have been considered by 
the Controller. m 

(2) Subject to any rules that may be made under this Act, the Con- 
troller shall, while holding an inquiry in any proceeding before him, follow 
as far as may be the practice and procedure of a court of small causes, 
including the recording of evidence- 

(3) In all proceedings before him, the’Controller shall consider the 
question of costs and award such costs to or against any party as the 
Controller considers reasonable. 

Notes 

Section 87 gives the procedure which is to be followed by the Controller while 
deciding cases under this Act. No prejudicial order shall be made against a person 
till he is given an opportunity of defending himself and producing evidence in supe 
port. He shall follow the procedure that is followed by the Court of Small Canses. 
The question of costs rests on the discretion of the Controller in any dispute. 

38. Appeal to the Tribunal.—(1) An appeal shall lie from every 
order of the Controller made under this Act to the Rent Control Tribunal 
(hereinafter referred to as the Tribunal) consisting of one person only to 
be appointed by the Central Government by notification in the Official 

azette, 

(2) .An appeal under sub-section (1) shall be preferred within thirty 
days from the date of the order made by the Controller : 

Provided that the Tribunal may entertain the appeal after the expiry 
of the said period of thirty days, if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal in time. 

(3) The Tribunal shall have all the powers vested in a court under 
the Code of Civil Procedure, 1908 (5 of 1908), when hearing an appeal. 

(4) Without prejudice to the provisions of sub-section (3), the Tri- 
bunal may, on an application made to it or otherwise, by order transfer 
any proceeding pending before any Controller or additional Controfler to 
another Controller or additional Controller and the Controller or add 
tional Controller to whom the proceeding is so transferred may, subject 
to any special directions in the order of transfer, dispose of the proceed- 
ing. . 
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(5) A person shall not be qualified for appointment to the Tribunal, 
unless he is, or has been, a district judge or has for at least ten years held 
a judicial office in India. 

Notes 

Section 38 provides for an Appeal to the Tribunal within thirty days from the 
order of the Controller. The Tribunal'has been given all the powers vested in a 
Court, it can also transfer cases from one Controller to another. Further, no person 
can be appointed a member of the Tribunal till ne has held office as District Judge or 
has held judicial office for ten years. 


39. Second appeal.—(1) Subject to the provisions of sub-section 
(2), an appeal shall lie to the High Court from an order made by the Tri- 
bunal within sixty days from the date of such order : 

Provided that the High Court may entertain the appeal after the | 
expiry of the said period of sixty days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) No appeal shall lie under sub-section (1), unless the appeal in- 


volves some substantial question of law. 
Notes 
The Act provides a second appeal to the High Court within sixty days of the 


order of the Tribunal provided there is some substantial question of law involved in 


the appeal. 

40. Amendment of orders.—Clerical or arithmetical mistakes in any 
order passed by a Controller or the Tribunal or errors arising therein from 
any accidental slip or omission may, at any time, be corrected by the 
Controller or the Tribunal on an application received in this behalf from 


_any of the parties or otherwise. ° 


41. Controller to exercise powers of a magistrate for recovery of fme — 
Any fine imposed by a Controller under this Act shall be paid by the 
person fined within such time us may be allowed by the Controller and 
the Controller may, for good and sufficient reason, extend the time, and 
in default of such payment, the amount shall be recoverable as a fine 
under the provisions of the Code of Criminal Procedure, 1898 (5 of 1898), 
and the Controller shall be deemed to be a magistrate under the said Code 
for the purposes of such recovery. 

. Notes ` 

Section 41 gives all the powers that a Magistrate may have to the Controller 
towards the recovery of fines that he may deem it fit to impose on any person. 

42. Controler to exercise powers of civil court for execution of other 
orders. —Save as otherwise provided in section 41, an order made by the 
Controller or an order passed on appeal under this Act shall be executable 
by the Controller as a decree of a civil court and-for this purpose, the 
Controller shall have all the powers of a civil court. 

43. Finality of order.—Save as otherwise expressly provided in this 
Act, every order made. by the Controller or an order passed on appeal 
under this Act shall be final and shall not be called in question in any 
original suit, application or execution proceeding. 

CHAPTER VII . 
Provisions regarding special obligations of landlords and penalties 

44. Landlord’s duty to keep the premises in good repair.—(1) Every 
landlord shall be bound to keep the premises in good and tenantable 
repairs. 

(2) Ifthe landlord neglects or fails to make, within a reasonable 
time after notice in writing, any repairs which he is bound to make under 
sub-section (1), the tenant may make the same ‘himself and deduct the 
expenses ef such repairs from the rent or otherwise recover them from the 
landlord: 

Provided that the amcunt so deducted or recoverable in any year 
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shall not exeeed one-twelfth of the rent payable by the tenant for that 


(3) Where any repairs without which the premises are not habitable 
or useable except with undue inconvenience are to be made and the land- 
lord neglects or fails to make them after notic@in writing, the tenant may 
apply to the Controller for permission to make such repairs himself and 
may submit to the Controller an estimate of the cost of such repairs, and, 
thereupon, the Controller may, after giving the landlord an opportunity 
of being heard and after considering such estimate of the cost and making 
such inquiries as he may consider necessary, by an order in writing, per- 
mit the tenant to make such repairs at such cost as may be specified in 
the order and it shall thereafter be lawful for the tenant to make such 
repairs himself and to deduct the cost thereof, which shall in no case 
exceed the amount so specified, from the rent or otherwise recover it 
from the landlord : 

Provided that the amount so deducted or recoverable in any year 
shall not exceed one-half of the rent payable by the tenant for that year: 

Provided further that if any repairs not covered by the said amount 
are necessary in the opinion of the Controller, and the tenant agrees to 
bear the excess cost himself, the Controller may permit the tenant to 
make such repairs. 

Notes 

Sections 44 to 49 deal with the provisions regarding special obligations of land- 
lords and penalties under the Act. Section 44 makes ıt the duty of the landlord to 
keep the premises in good repair. A'tenant can repair the building if the landlord 
neglects to do soso and can deduct the amount spent from the rent upto one 
month’s rent. 

45. Cutting off or withholding esssential supply or service —(1) No 
landlord either himself or through any person purporting to act on his 
behalf shall without just and sufficient cause cut off or withhold any 
essential supply or service enjoyed by the tenant in respect of the pre- 
mises Jet to him. 

(2) Ifa landlord contravenes the provisions of sub-section (1), the 
tenant may make an application to the Controller complaining of such 
contravention. 

(3) Ifthe Controller is satisfied that the essential supply or service 
was cut off or withheld by the landlord with a view to compel the tenan: 
to vacate the premises or to pay an enhanced rent, the Controller may 
pass an order directing the landlord to-restore the amenities immediately, 
pending the inquiry referred to in sub-section (4). 

Explanation.—An interim order may be passed under this sub-section 
without giving notice to the landlord. 

(4) Ifthe Controller on inquiry finds that the essential supply or 
service enjoyed by the tenant in respect of the premises was cut off or 
withheld by the landlord without just and sufficient cause, he shall make 
an order directing the landlord to restore such supply or service. 

(5) The Controller may in his discretion direct that compensa- 
tion not exceeding fifty rupees— 

(a) be paid to the landlord by the tenant, if the application under 
sub-section (2) was mdde frivolously or vexatiously ; 

(b) be paid to the tenant by the landlord, if the Jandlord had cut 
off or withheld the supply or service without just and sufficient cause. 

Explanauon I.—In this section, “essential supply or service” includes 
supply of water, electricity, lights in passages and on staircases, consepy- 
ancy and sanitary services. 

Explanation IT.—¥or the purposes of this section, withholding any 
essential supply or service shall include acts or omissiong attributable to 
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the landlord on account of which the essential supply or service is cut off 
by the local authority or any other competent authority. 

46. Landlord’s duty to gjve notice of new construction to Government.— 
Whenever, after the commencement of this Act, any premises are cons- 
tructed, the landlord shall, within thirty days of the completion of such 
construction, give intimation thereof in writing to the Estate Officer to 


the Government of India or to such other officer as ney be specified ix 
this behalf by the Government. P 
Notes a 
Section 46 makes it necessary for the landlord to give a notice to the Estate 
Officer to the Government of India etc. of any new construction made. He has tò do 
so within thirty days of the completion of such construction. 


47. Leases of paea premises to Government—(1)- The provisions® of . 
this section shall apply only in relation to premises in the areas which, 
immediately before the: a day of April, 1958, were included: in the New 
Delhi Municipal Committee and which are, or are intended to be, let for 
use as a residence. 

(2) Whenever any premises the standard rent of which is not lesa 
` than two thousand and four hundred rupees per year becomes vacant - 

either by the landlord ceasing to occupy the premises or by the termina- 
tion of a tenancy or by. the eviction of a tenant or by ihe release of the 
premisa from requisition or otherwise, — 

(a) the landlord shall, within seven;days of the premises becoming 
vacant, give intimation thereof: in writing to’ the Estate Officer to the 
Governmenf of India ; 

(b) whether or not such intimation is given, the Estate Officer may 
serve on the landlord by post or otherwise a notice— 

(i) informing him that the premises are required by the Government 
for such period as may be specified in the notice ; and 

(ii) requiring him, and every person claiming under ‘him, to deliver 
possession of the premises forthwith to such officer or person as may be 
specified in the notice : 

Provided that where the landlord has given the intimation required 
by clause, (a), no notice shall be issued by: the Estate Officer under clause 
(b) more than seven days after the delivery to him of the intimation: 

Provided further that nothing in this sub-section shall apply in respect 
of any premises the possession of which has been obtained by the landlord 
on the basis of any order made on the ground set forth in clause (e) of the 

roviso to sub-section (1) of section 14 or in respect of any premises which 
ave been released from requisition for the use and occupation of the land- 
lord himself. 

(3) Upon the service of a notice under clause (b). of sub-section (2), 
the premises shall be deemed to have been leased to the Government for 
, the period specified in the notice, as-from the date of the delivery of the 
‘intimation under clause (a) of sub-section (2) or-in a case where no such 
intimation has been given, as from the date on which possession of the 
premises is delivered in .pursuance of the notice, and the other'terms of 
the lease shal: be such as may be agreed upon: between the Government 
and the landlord or in default of: agreement, as may be determineéd by the 
Controller, in accordance with the provisions of this Act. 

(4) In every case where the landlord has in accordance with the pro- 
visions of sub-section (2) given intimation of any premises becoming 
vacant-and the premises are not taken on lease by the Government under 
this section, the Government shall pay to the landlord a sum equal to one- 
fifty- -second of the standard rent per year of the premises. 

(5) Any premises taken on lease by the Government under this 
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section may be put to any such use as the Government thinks fit, and in 
particular, the Government may permit the use of the premises for the 
purposes of any public institution or any foreign embassy, legation or 
consulate or any High Commissioner or Trad@ Commissioner, or as a resi- 
dence by any officer in the service of the’ Government or of a foreign 
embassy, legation or consulate or of a High Commissioner or Trade Com- 
missioner. . 

48. Penalties.—(1) If any person contravenes any of the provisions 
of section 5, he shall be punishable— : 

(a) in the case of a contravention of the provisions of sub-section 
(1) of section 5, with simple imprisonment for a term which may extend 
to three months, or with fine which may extend toa sum which exceeds 
the unlawful charge claimed or received under that sub-section by one 

_ thousand rupees, or with both ; 

(b) inthe case of a contravention of the provisions of sub-section 
(2) or sub-section (3) of section 5, with simple imprisonment for a term 
which may extend to six months, or with fine which may extend to a sum 
which exceeds the amount or value of unlawful charge claimed or received 
under the said sub-section (2) or sub-section (3), as the case may be, by 
five thousand rupees, or with both. ; 

(2) If any tenant sub-lets, assigns or otherwise parts with the posses- 
sion of the whole or part of any premises in contravention of the provi- 
sions of clause (b) of the proviso to sub-section (1) of section 14, he shall 
be punishable with fine which may. extend to one thousand rupees. 

(3) If any landlord relets or transfers the whole or any part of any 
premises in contravention of the provisions of sub-section (1) or sub-sec- 
tion (2) of section 19, he shall be punishable. with imprisonment for a term 
which may extend to three months, or with fine, or with both. 

(4) If any landlord contravenes the provisions of sub-section (1) of 
section 45, he shall be punishable with imprisonment for a term which 
may extend to three months, or with fine, or with both. 

(5) If any landlord fails to comply with the provisions of section 46 
he shall be punishable with fine which may extend to one hundred rupees, 

(8) If any person contravenes the provisions of clause (a) of sub- 
section (2) of section 47, or tails to comply with a requirement under 
clause (b) thereof, he shall be punishable with simple imprisonment for a 
term which may extend to three months, or with fine which may extend 
to one thousand rupees, or with both. i 


Notes ' f 
Section 48 prescribes the various penalties that can be leviable for the contra- 
vention of the various provisions of this Act. The punishment varies for various 
offences. 
49. Cognizance of offences—(1) No court inferior to that of a 
magistrate of the first class shall try any offence punishable under this 
Act. 


(2) No court shall take cognizance of an offence punishable under 
this Act, unless the complaint in respect of the offence has been made 
within three months from the date of the commission of the effence, 

(3) Notwithstanding anything contained in section 32 of the Code 
of Criminal Procedure, 1898 (5 of 1898) it shall be lawful for any magis- 
trate of the first class to pass a sentence of fine exceeding two thousand 
rupees on a person convicted of.an offence punishable under this Act, e 

Notes . 

Courts not below Magistrate Ist Class can try offences punishable under this 


Act. Further, cognizance of offences can only be taken on the compłaint being made 
-~ by any officer within three months of the offence. 
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CHAPTER VIII 
Miscellaneous 

50. Jurisdiction of civil courts barred in respect of certain matters.—(1) 
Save as otherwise expressly provided in this Act, no civil court shall enter- 
tain any suit or proceeding in so far as it relates to the fixation of stand- 
ard rent in relation to any premises to which this Act applies or to evic- 
tion of any tenant therefrom or to any other matter which the Controller 
is empowered by or under this Act to decide, and no injunction in respect 
of any action taken or to be taken by the Controller under this Act shall 
be granted by any civil court or other authority 

(2) Tf, immediately before the commencement of this Act, there is 
any su't or proceeding pending in any civil court for the eviction of any 
tenant fro.n any premises to which this Act applies and the construction 
of which has been completed after the Ist day of June, 1951, but before 
the 9th day of June, 1955, such suit or proceeding shall, on such com- 
mencement, abate 

(3) If, in pursuance of any decree or order made by a court, any 
tenant has been evicted after the 16th day of August, 1958, from any 
premises to which this Act applies and the construction of which has been 
completed after the Ist day of June, 1951, but before the 9th day of June, 
1955, then, notwithstanding anything contained in any other law, the 
Controller may, on an application made to him in this behalf by such 
evicted tenant within six months from the date of eviction, direct the 
landlord to put the tenant in possession of the premises or to pay him 
such compensation as the Controller thinks fit. 

(4) Nothing in sub-section (1) shall be construed as preventing a 
civil court from entertaining any suit or proceeding for the decision of 
any question of title to any premises to which this Act applies or any 
question as to the person or persons who are entitled to receive the rent 
of such premises. 

51, Controllers to be public servants.—All Controllers and additional 
Controllers appointed under this Act shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

52. Protection of action taken sn good faith.—No suit, prosecution or 
other legal proceeding shall lie against any Controller or additional Con- 
troller in respect of anything which is in good faith done or, intended to 
be done in pursuance of this Act. 

‘53. Amendment of the Delhi Tenants (Temporary Prosection) Act, 
1956 —For sub-section (4) of section 1 of the Delhi Tenants (Temporary 
Protection) Act, 1956 (97 of 1956), the following sub-section shall be 
substituted, namely :— 

“(4) It shall cease to have effect,— 

(a). as respects premises other than vacant ground, on the Jith day 
of February, 1959 ; 

(b) as respects premises which are vacant ground, on the lith day 
of February, 1960 ; 
except as respects things done or omitted to be done before such cesser 
of operation of this Act and section 6 of the General Clauses Act, 1897 
(10 of 1897), shall apply upon such cesser of operation as if it had then 
been repealed by a Central Act.”. : 


$ Notes / 

Section 53 amends section 1(4) of the Delhi Tenants (Temporary Protection) Act, 
1956 repealing it from lith February 1959 so far buildings etc. are concerned and 
from 11th February, 1960 where premises concerned are vacant grounds. 

-54 Sapine of operation of certain enactmen’s —Nothing in this Act, 
` shall affect the provisions of the Administration of Evacuee Property Act 
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1950 (31 of 1950), or the Slum Areas (Improvement and Clearance) Act, 
1956 (96 of 1956), or the Delhi Tenants (Temporary Protection) Act, 1956 
(97 of 1958). 

55. Special provision regarding decrees*affected by the Delhi Tenants 
(Temporary Protection) Act, 1956.—Where any decree or order for the 
recovery of possession of any premises to which the Delhi Tenants 
(Temporary Protection) Act, 1956 (97 of 1956), applies is sought to be 
executed on the cesser of operation of that Act in relation to those pre- 
mises, the court executing the decree or order may, on the application of 
the person against whom the decree or order has been passed or other- 
wise, reopen the case and if it is satisfied that the decree or order could 
not have been passed if this Act had been in force on the date of the 
decree or order, the court may, having regard to the provisions of this 
Act, set aside the decree or order or pass such other order in relation 
thereto as it thinks fit. 

56. Power to make rules—(1) The Central Government may, by 
notification in the Official Gazette, makes rules to carry out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form and manner in which, and the period within which, an 
application may be made to the Controller ; 

(b) the form and manner in which an application for deposit of rent 
may be made and the particulars which it may contain ; 

(c) the manner in which a Controller may hold an inquiry under this 
Act; i . . 

(d) the powers of the civil court which may be vested in a Controller; 

(e) tke form and manner in which an application for appeal or trans- 
fer of proceeding may be made to the Tribunal ; 

(f) the manner of service of notices under ‘this Act i 

(g) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as possible after they 
are made and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 


diately following. 
Notes 

Thi: section empowers the Central Government to make Rules. All 
such rules shall be laid before Parliament and shall be subject 
to such modfication by the Parliament. The rules framed under the Act 
cannot enlarge the scope of the statutory provisions (A, I. R. 1956 Mad. 
143). It is well settled that the rule framed under the Act should not be repug- 
nant to the Act and in case of conflict between the two the Act should prevail. 


(A. I. R. 1957. Mys. 7.) 

| 57. Real and savings. —(1) The Delhi and Ajmer Rent Control Act, 
1952 (38 of 1952), in so far as it is applicable to the Union territory of 
Delhi. is hereby repealed. 

(2) Notwithstanding such repeal, all suits and other proceedings 
under the said Act pending, at the commencement of this Act, before any 
court or other authority shall be continued and disposed of in accor- 
dance with the provisions of the said Act, as if the said Act had conti- 
nued in force and this Act had not been passed: 

Provided that in any such suit or proceeding for the fixation of 
standart rent or for the eViction of a tenant from any premises to which 
section 54 does not apply, the court.or other authority shall have regard 
to the provisions of this Act: . „j. 
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Provided further that the provisions for appeal under the said Act 
shall continue in force in respect of suits and proceedings disposed of 


thereunder. 
i TAME FIRST SCHEDULE 
[See section 1 {2) ] 
The urban areas within the limits of the Municipal Corporation of Delhs 
to which the Act extends. 

The.areas which, immediately before the 7th April, 1958, were 
included in— 

1. the Municipality of New Delhi excluding the area specified in 
the First Schedule to the Delhi Municipal Corporation Act, 1957 (66 of 
1957); 
the Municipal Committee, Delhi; 
the Notified Area Committee, Civil Station Delhi; 
the Municipal Committee, Delhi-Shahdara; 
the Notified Area Committee, -Red Fort; 
the Municipal Committee, West Delhi; 
the South Delhi Municipal Committee; 
the Notified Area Committee, Mehrauli. 

THE SECOND SCHEDULE 
[See sections 2 (a) and 6 (1) ] 
Basic rent 

1, In this Schedule, “basic rent” in relation to any premises let out 
before the 2nd June, 1944, meansthe original rent of such premises 
referred to in paragraph 2 increased ‘by such ‘percentage of the original 
rent as is specified in paragraph 3 or‘paragraph 4 or paragraph 5, as the 
case may be. 

2. “Original rent”, in relation to premises referred to in paragraph 
1, means— 

(a) where the rent of such premises has been fixed under the New 
Delhi House Rent Control Order 1939, or the Delhi Rent Control Ordi- 
nance, 1944 (25 of 1944), the rent so fixed; or 

b) in any other case,— 
i) the rent at which the premises were let on the Ist November: 
1939, or 

(ii) if the premises were not let on that date, the rent at which they 
were first let out at any time after that date but before the 2nd June, 
1944. 

3. Where the premises to which paragraph 2 applies are let out for 
the purpose of being used as a residence or for any of the purposes of a 
public hospital, an educational institution, a public library or reading room 
or an orphanage, the basic rent of the premises shall be the original rent 
increased by— 

(a) 12-1/2 per cent thereof, if the orig'nal rent per annum is more 
than Rs. 300; 

(b) 15-5/8 per cent thereof, if the original rent per annum is more 
than Rs. 300 but not-more than Rs. 600; 

(c) 18-3/4 per cent thereof, if the original rent per ‘annum is more 
than Rs..600 but not more than Rs. 1,200; 

-(d) . 25 per cent thereof, if the original rent per annum is more than 
Rs? 1,200. f 

4. Where the premises to which paragraph 2 applies are let out for 
any purpose other than those mentioned in paragraph 3, the basic rent 
of the premises shall be the original rent increased by twice the amount 
by which itewould be increased under paragraph 3, if the premises were 
let for a purpose mentiened in that paragraph. 


DID ow por 
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5. Where the premises to which paragraph 2 applies are used mainly 
_ as a residence and incidentally for business or profession; ‘the basic rent 
of the premises shall be the mean of the rent as calculated under para- 
graphs 3 and 4. : 





The Representation of the People (Amendment) Act, 1958, 

The following Act of Parliament received the assent of the President 
on the 30th December, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 45, dated the 30th December 1958. 

Act No. 58 of 1958, 
; [30th December, 1958] 

An Act further to amend the Representation of the People Aci, 1950 and 
the Representation of the People Act, 1961. l 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— ; l 
‘ PART I 
Preliminary E 

1. Short title.—This Act may be called the Representation of the 
People (Amendment) Act, 1958. 

Notes, S y ; 

Object—<‘The object of the present Bul is to carry out certain amendments in 
the Representation of the People Acts, 1950 and 1951,- which are considered neces- 
sary in the light of the further experience gained by the Election Commission and the 

_ Government in the working of these two Acts since their last amendments in 1956. 
The reasons for the principal changes proposed in the Bill are given in the Notes on 
clauses.” (Vide Statement of Objects and Reasons, oes in the Gazette of India, 
Extraordinary, Pt. II-Sec. 2, No. 48, dated the 27th November, 1958). 

PART II - 
Amendments of the Representation ‘of the People Act, 1950. 

2. Amendment of section 3.—In section 3 of the Representation of 
the People Act, 1950 (hereinafter referred to as the 1950-Act), for sub- 
section (1), the following sub-section shall be substituted, namely :— 

“(1) The allocation of seats in the House of the People shall be as 
shown in the First Schedule.”’. ae 
` ; Notes 

Sections 2 and 12 amend section 3 and the First Schedule to the 1950-Act as 
after the second general elections Part I of the First Schedule showing allocation of 
seats in the House of the People as first constituted has become unnecessary. 


3. Omission of section 3A.—Section 3A of the 1950-Act shall be 

omitted. a 
Notes 

By Section 3, section 3A of the 1950-Act is omitted as that section which pro- 
vided for reservation of seats in the House of the People for Scheduled Castes and 
Scheduled Tribes in the quondam Part C States of Delhi, Himachal Pradesh. Vin- 
dhya Pradesh and Manipur is now spent as a consequence of the reorganisation of 
States. 


4. Substitution of new section for section 7.—For section 7 of the 1950- 
Act, the following section shall be substituted, namely :— 

“7, Total number of seats in the Legisiative Assembles.—The total 
number of seats in the Legislative Assembly of each State specified in the 
first column of the Second Schedule, to be filled by persons chosen by 
direct election, shall be the number specified in the second column thereof 

` opposite to the State.”’. ; : i 
: Notes z 
(Sections 4 and 13) 

After the second general elections references to total number of seats *in the 
Legislative Assemblies as constituted on the Ist November, 1956 have become un- 
necessary. Accordingly section 7 and the Second Schedule ta the 1950-Act is suit- 
ably amended by these two clauses. 2 


, 


an 
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5. Amendment of section 14.—As from the Ist day of January, 1959, 
in section 14 of the 1¥50-Act, in clause (b), for the words, figure and 
letters “the 1st day of March”, the words, figure and letters “the Ist day 
of January” shall be substituted. 

Notes 

“This section changes the qualifying date in relation to the preparation or revi- 
sion of the electoral rolls for an assembly constituency from the Ist of March to the 
Ist of January, 

6. Amendment of section 17.—In section 17 of the 1950-Act, the 
words “in the same State” shall be omitted. 

7 ~ Substtistion of new section for section 19.—For section 19 of the 
1950-Act, the following section shall be substituted, namely:— 

“19. Conditions of regtstratton.—Subject to the foregoing provisions 
of this Part, every person who— : 

(a) is not less than twenty-one years of age on the qualifying date, 
and 

(b) is ordinarily resident in a constituency, 
shall be entitled to be registered in the electoral- roll for that consti- 
tuency.” ` 

Notes 

Section 7 amends section 19 suitably so as to make’ only fthe age of an electcr 
relatable io the qualifying date but not his residenee in the constituency. 

8. Amendment of section 20.—In section 20 of the 1950-Act, for sub- 
section (1), the following sub-sections shall be substituted, namely:— 

“(1) A person shall not be deemed to be ordinarily resident in a 
constituency on the ground only that he owas; or is in possession of, a 
dwelling house therein. 

(1A) A person absenting himself taanoraniy from his place of ordi- 
naty residence shall not by reason thereof cease to be ordinarily resident 
therein. 

(1B) A member of Parliament or of the Legislature ofa State shall 
not during the term of his office cease to be ordinarily resident in the 
constituency in the electoral roll of which heis registered as an elector 
at the time of his election as such member, by reason of his absence from 
that constituency in connection with his duties as such member.”. - 

9. Substitution of new section for section 22.—For section 22 of the 
1950-Act, the following section shall be substituted, namely :— 

“22. Correction of entries in electoral rolls, —If ‘the electoral registra- 
tion officer for a constituency, on application made to him or on his own 
motion is Satisfied after such inquiry as he thinks fit, that any entry in 
the electoral roll of the constituency— 

(a) is erroneous or defective in any particular, 

(b) should be transposed to another place in the roll on the ground 
that the person concerned has changed his place of ordinary residence 
‘within the constituency, or 

(c) should be deleted on the ground that the person concerned is 
dead or has ceased to be ordinarily resident in the congtituedey or is 
otherwise not.entitled to be registered in that roll, 
the electoral registration officer shall, subject to such general or special 
directions, if any, as may be given by the Election Commission in this 
behalf, amend, transpose or delete the entry : : 

. Provided that before taking any action on any ground under clause 
(a) or clause (b) or any action under clause (c) on the ground that the 
person concerned has ceased to be ordinarily resident in the constituency 
or fhat he is otherwise not entitled to be registered in the electoral roll of 
that constituency, the electoral registration officer shall give the person 
concerned a reasonable opportunity of being heard in respect of the action 


PARTH ] INDIAN PARLIAMENT ACT NO. 58 OF 19658. 107 








proposed to be taken in relation to him.”’. 
Notes 

Section 9 of the Act substitutes a new section for section 22 giving power to 
electoral registration officers to exc)ude from the electoral rolls the names of dead or 
non-resident electors at any time. This power however, should not be unrestricted 
aud should be exercised subject to such special or general directions as the Election 
Commission may issue from time to time. 

10. Omission of section 24.—Section 24 of the 1950-Act shall be 
omitted. 

11. Insertion of new sections 31 and 32 after section 30.—After section 
30 of the 1950-Act, the following sections shall be inserted, namely :— 

“31. Making of false declarations—If any person makes in or in 
connection with— ; ` 

(a) a claim or an application for the inclusion in an elctoral roll of 
his name, or 

(b) an objection to the inclusion therein, or an application for the 

exclusion or deletion therefrom, of the name of any other person, 
a statement or declaration in writing which is false and which he either 
knows or believes to be false or does not believe to be true, he shall be 
. punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

32. Breach of oficial duty in connection with the preparation, etc., of 
electoral volls.—(1) If any electoral registration officer, assistant electoral 
registration officer or other person required by or under this Act to per- 
form any official duty in connection with the preparation, revision or cor- 
rection of an electoral roll or the inclusion or exclusion of any entry in or 
from that roll, is without reasonable cause guilty of any act or omission 
in breach of such official duty, he shall be punishable with fine which 
may extend to five hundred rupees. i 

(2) No suit or other legal proceeding shall lie against any such officer 
or other person for damages in respect of any such act or omission as 
aforesaid. 

(3) No court shall take cognizance of any offence punishable under 
sub-section (1) unless there is a complaint made by order of, or under 
authority from, the Election Commission or the Chief Electoral Officer of 


th- State concerned.”. 
Notes 


Cases have occurred in which false statements and declarations have been made 
by persous in connection with inclusion or exclusion of names in or from electoral 
rolls. By new section 31 inserted in the 1950-Act by this section such false state- 
ments and declarations are made punishable. 

Section 134 of the 1951-Act provides for the breach of official duty in connec- 
tion with elections. Though eleetoral registration officers and assistant electoral 
registration officers are mentioned that section, these officers have practically no 
official duty to perform under that Act. It is, therefore, considered that breach of 
official duty by these categories of officers should be provided for in the 1950-Act. 
This is done by new section 32 as in sectiou 11. 

12. Amendment of the First Schedule.—In the First Schedule to the 
1950-Act, the whole of Part I, the word and figures “Part II” and the 
words “as subsequently constituted” shall be omitted. 

13. Amendment of the Second Schedule-—In the Second Schedule to 
the 1950-Act, the words, letters and figures ‘‘as constituted on the Ist 
November, 1956”, the whole of column 2, and the words “As subsequently 
constituted or partially reconstituted” shall be omitted and column 3. 
shall be re-numbered as column 2 > 

PART III 
Amendments of the Representation of the People Act, 1951. 
14. Amendment of section 2.—In section 2 of the Representation of 
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the People Act, 1951 (hereinafter referred to as the 1951-Act), in clause 
(d) of sub-section (1), the words ‘or in the electoral college of a Union 
territory” shall be omitted. 


; Notes 
: (Sections 14 and 18) 

The words ‘or in the electoral college of a Union territory’ occurring in section 
2(1)(d) and the whole of clause (c) of section 34(1) uf the 1951-Acc are, omitted by- 
sections 14 and 18. : 

15. Amendment of section 7.—In section 7 of the 1951-Act,— 

(a) for clause (d), the following clause shall be substituted, namely:— 

“(d) if there subsists a contract entered into in the course of his 
trade or business by him with the appropriate Government for the supply 


of goods, to, or for the execution of any works undertaken by, that Gov- 


ernment;”; 
` (b) in clause (e), for the words “or managing agent of, or holds any 


` office of profit under”, the words ‘‘managing agent, manager or secretary . 


of” shall be substituted. . 
- 16. Amendment of section 8.—In section 8 of the 1951-Act,— 

(a) in sub-section (1), clauses (c) and (d) shall be omitted ; 

D sub-section (2) shall be omitted. 

7. Amendment of section 9.—In section 9 of the 1951-Act,— 
(a) clause (5) of sub-section (1) shall be omitted ; and 

(b) sub-section (2) shall be omitted. 

18. Amendment of section 34.—In section 34 of the 1951-Act, in sub- 
section (1),— 

(a) the word “and” shall be added at the end of clause (a) ; 

, (b) the word “and” at the-end of clause (b), aud the whole of clause 
(c) shall be omitted. 

19. Amendment of section 39—In section 39 of the 1951-Act, in sub- 
section (2), for the word and figures ‘section 34”, the words, brackets, 
letter and figures ‘‘clause (a) ,of sub-section (1) of section 34’ shall be 
substituted. 

Notes 


, This section amends section 39 (2) of the Representation of the People Act, 
1951, so as to make section 31 (1) (b), relating to dep sits to be made by condidates, 
applicable to candidates at an election to fill seats in the Council of tates ora 
State Legislative Council by members of the State Legislative Assembly or those of 
Electoral College of the Union territory. 

20. Amendment of section 50—In section 50 of the 1951-Act, for the 
word “candidate” wherever it occurs, the words “contesting candidate” 
shall be substituted. 

21. Amendment of section 52—In section 52 of the 1951-Act, in the 
second ‘proviso, the words, brackets, ‘figures and letter ‘‘or a notice;of 
retirement from the contest under ‘sub-section (2) of section 55A” shall be 
omitted. - : 

22. Omission of section 55A.—Section 55A of the 1951-Act shall be 
omitted. 


Notes 

This section amends the provisio to section 56 of the 1951-Act so as to make the 
provision of minimum eight hour poll applicable only to Parliamentary and Assembly 
constituencies, 

"23. Amendment of section 58.~In section 54-of the 1951-Act, in the 

‘proviso, for the words ‘‘a’constituency”’, the words “a parliamentary or 
assembly constituency” shall be substituted. 

24. Amendment of section 60.—In section 60 of the -1951-Act, in 
clause (a), — 7 

-(a} sub-clause (ii) shall be omitted ; ` 


A 
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(b) in sub-clause (iv), the brackets and figures “(ii)” shall be omit- 
ted. 

25. Substitution of new section for section 61.—For section 61 of the 
1951-Act, the following section shall be substitlited, namely :— 

“61. Special procedure for preventing personation of electors.—With 
a view to preventing personation of electors provision may be made by 
rules made under this Act,— 

(a) for the marking with indelible ink of the thumb or any other 
finger of every elector who applies for a ballot paper or ballot papers for 
the purpose of voting at a polling station before delivery of such paper 
or papers to him ; 

(b) for the production before the presiding officer or a polling officer 
` of a polling station by every such elector as aforesaid of his identity card 
before the delivery of a ballot paper or ballot papers to him if under rules 
made in that behalf under the Representation of the People Act, 1950 (43 
of 1950), electors of the constitutency in which the polling station is situ- 
ated have been supplied with identity cards with or without their respec- 
tive photographs attached thereto ; and 

(c) for prohibiting the delivery of any ballot paper to any person 
for voting at a polling station if at the time such person applies for such 
paper he has already such a mark on his thumb or any other finger or 
does not produce on demand his identity card before the presiding officer 
or a polling officer of the polling station.”’. 


N 

The amendment provides for the proda tian of identity cards at the timo of vot- 
ing by voters to whom such cards have been issued in accordance with rules made in 
this behalf under the 1950-Act. 

26. Amendment of section 64,—In section 64 of the 1951-Act, for the 
word “candidate”, the words “contesting candidate” shall be substituted. 

27. Amendment of section 67A.—In section 67A of the 1951-Act, the 
word, figures and letter, “section 55A” shall be omitted. 

. Amendment of section 90.—In section 90 of the 1951-Act, in sub- 

section (3), the following Explanation shall be inserted, namely :— 

“Explanation.—An order of the Tribunal dismissing an election peti- 
tion under this sub-section shall be deemed to be an order made under 
clause (a) of section 98.’’. 


Notes 

The Explanation provides that orders under section 9(3) shall be deemed to be 
orders under section 98(a). 

29. Amendment of section 99.—In section 99 of the 1951-Act, in sub- 
clause (i) of clause (a) of sub-section (1), the words “by, or with the con- 
sent of, any candidate or his agent” shall be omitted. 

30. Amendment of section 100.—In section 100 of the 1951-Act,— 

(a) in sub-clause (ii) of clause (d) of sub-section (1), for the words 
“by a person other than that candidate or his election agent or a person 
acting with the consent of such candidate or election agent”? the words 
“by an agent other than his election agent” shall be sybstituted ; and 

(b) in sub-section (2), clause (b) shall be omitted. 

31. Amendment of section 116A.—In section 116A of the 1951-Act,— 

(a) in sub-section (4), after the word and figures ‘“‘section 107’, the 
words “and a copy of the stay order shall immediately be sent by the 
High Court to the Election Commission and the Speaker or Chairman, as 
the case may be, of the House of Parliament or of the State Legislature 
concerned” shall be inserted : 

(b) after sub-section (5), the following sub-section shall, be inserted, 


namely :— 
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“{(6) As soon as an appeal is decided, the High Court shall intimate 
the substance of the decision to the Election Commission and the Speaker 
or Chairman, as the case may be, of the House of Parliament or of the 
State Legislature concerned, and as soon as may be thereafter, shall send 
to the Election Commission an authenticated copy of the decision; and 
upon its receipt, the Election Commission shall— 

(a) forward copies thereof to the authorities to which copies of the 
order of the Tribunal were forwarded under section 106, and ; 

(b) cause the decision to be published in the gazette or gazettes in 
which that order was published under the said section.” 

Notes 

Section 31 amends S, 116A so as to provide for the prompt intimation being sent 
by re High Courts to the Election Commission of stay orders and decisions in - 
appeal. 

32. Amendment of section 117,—In section 117 of the 1951-Act, the 
words ‘the secretary to” shall be omitted. i 

Sections 32 and 33 omit n e ite Secretary to the Election commission’ 
occurring in sections 117 and 119A. 

¿ 33. Amendment of section 119A.—In section 119A of the 1951-Act, 
the words “the Secretary to” shall be omitted. 

34. Amendment of section 121,—In section 121 of the 1951-Act,— 

(a) in sub-section (1), for the words and figures “within a period of 

- six months from the publication of such order under section 106”, the - 
words “within a period of one year from the date of such order” shall be 
substituted; 

(b) in sub-section (2), for the words “six months”, the words “one 
year” shall be substituted. 

Notes ; 

Sections 34 and 35 extend the period for making an application for payment of 
costs in an election case out of security deposits, from six months to one year. 

35. Amendment of section 122.—In section 122 of the 1951-Act, in 
the proviso, for the words and figures ‘‘within a period of six months 
from the date of publication of such order under section 106”, the words 
“within a period of one year from the date of such order’’ shall be 
substituted. ` 

36. Amendment of section 123.—In section 123 of the 1951-Act,— 

(a) for clause (1), the following clause shall be substituted, 
namely:— 

‘(1) “Bribery”, that is to say,— 

(A) any gift, offer or promise by a candidate or his agent or by any 
other person with the consent of a candidate or his election agent of any 
gratification, to any person whomsoever, with the object, directly or in- 
directly of inducing— 

(a) a person to stand or not to stand as, or to withdraw from being 
a candidate at an election, or 

(b) an elector to vote or refrain from voting at an election, 
or as a reward to— : 

(i) a person for having so stood or not stood, or for having with- 
drawn his candidature; or 

ii) an elector for having voted or refrained from voting; 
: ty the receipt of, or agreement to receive, any gratification, 
whether as a motive or a reward— 

(a) by a person for standing or not standing as, or for withdrawing 
from being, a candidate; or i 

(b) by any person whomsoevér for himself or any other person for 
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voting or refraining from voting, or inducing or attempting to induce any 
elector to vote or refrain from voting, or any candidate to withdraw his 
‘candidature. ; 

Explanation. —fFor the purposes of this, clause the term “gratifica- 
tion” is not restricted to pecuniary gratifications or gratifications esti- 
mable in money and it includes all forms of entertainment and all forms 
of employment fcr reward but it does not include the payment of any 
expenses bona fide incurred at, or for the purpose of, any election and duly 
entered in the account of election expenses referred to in section 78”; 

(b) in clause (2), after the words “any other person”, the words 
“with the consent of the candidate or his election agent” shall be inserted; 

(c) in clause (3) after the words “any other person”, the words 
. ‘with the consent of a candidate or his election agent” shall be inserted: 

(d) in clause (4),— 

(i) after the words “any other person”, the words “with the consent 
of a candidate or his election agent” shall be inserted; 

(ii) the words “or retirement from contest,” shall be omitted; 

(e) inclause (5), after the words “any other person”, the words 
‘with the consent of a candidate or his election agent” shall be inserted; 

(f) in clause (7),— 

(i) after the words ‘‘any other person”, the words “with the consent 
of a candidate or his election agent” shall be inserted; 

(ii) for sub-clause (f) the following sub-clause shall be substituted, 
namely:— 

“(f; revenue officers other than village revenue officers known as 
lambardars, malguzars, patels, deshmukhs or by any other name, whose 
duty is to collect land revenue and who are remunerated by a share of, or 
commission on, the amount of land revenue collected by them but who 
do not discharge any police functions; and.” 

Notes 

The definition of corrupt practice of ‘bribery’ contained in S. 123 has been 
amended so as to include acceptance of gratification. 
© 37. Amendment of section 134 —In section 134 of the 1951-Act, in 
sub-section (3),— 

(a) the words “Electoral Registration Officers, Assistant Electoral 
Registration Officers,” 

(b) the words “the preparation of an electoral roll,”, and 

(c) the words and figures ‘‘or by or under the Representation of the 
People Act, 1950 (43 of 1950)”, 
shall be omitted. 

38. Amendment of section 136.—In section 136 of the 1951-Act, in 
sub-section (3), the words and figures “or by or under the Representation 
of the People Act, 1950 (43 of 1950)” shall be omitted. 

39. Substitution of new section for section 168.—For section 158 of the 
1951-Act, the following section shall be substituted, namely :— 

“158. Return or forfeiture of candidate's depostt—(1) The deposit 
made under section 34 or under that section read with sub-section (2) of 
section 39 shall either, be returned to the person making it or his legal 
representative or be forfeited to the appropriate authority i in accordance 
with the provisions of this section. 

(2) Except in cases hereafter mentioned in this section, the deposit 
shall be returned as soon as practicable after the result of the election i is 
declared. 

(3) Ifthe candidate is not shown in the list of contesting candidates, 
or if he dies before the commencement of the poll, the deposit shall be 
returned as soon as practicable after the publication of theist or after his 
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death, as the case may be. 

. (4) Subject to the provisions of sub-section (3), the deposit shall be 
forfeited if at an election wltere a poll has been taken, the candidate is 
not elected and the number of valid votes polled by him does not exceed 
one-sixth of the total number of valid votes polled by all the candidates 
or in the case of election of more than one member at the election, one- 
sixth of the total number of valid votes so polled divided by the number 
of members to be elected: 

Provided that where at an election held in accordance with the system 
of proportional representation by means of the single transferable vote, a 
candidate is not elected, the deposit mage by him shall be forfeited if he 
does not get more than one-sixth of the number of votes prescribed in this 
behalf as safficient to secure the return of a candidate. 

(5) Notwithstanding anything in sub-sections (2), (3) and (4),— 

(a) if at a general election, the candidate is a contesting candidate 
in more than one parliamentary constituency or in more than one assem- 
bly constituency, not more than one of the deposits shall be returned, and 
the others shall be forfeited: i 

(b) ifthe candidate is a contesting candidate at an election in more 
than one council constituency or at an election in a council constituency 
and at an election by the members of the State Legislative Assembly to 
fill seats in the Legislative Council, not miore than one of the deposits 
shall be returned, and the others shall be forfeited.’ 


i Notes 
z This section inserts a new section 15B in the 1951-Act providing for the return 
or forfeiture of candidate’s deposit. 


The Indian Income-Tax (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 12th March, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec 1, No. 3, dated the 13th March, 1959. 


Act No. 1 of 1959. 
[12th March, 1959] 


An Act further to amend the Indian Income-tax Act, 1922. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1, Short title—This Act may be called the Indian Income-tax 
(Amendment) Act, 1959. ` ; 


. Notes 

Object The objects of this Act are two-fold— 

(i) to make it clear that section 34, as amended by section 18 of the Finance 
Act, 1956, applies to all escaped incomes relating to any year commencing from the 
year ending on 3lst March, 1941 ; cd 

(ii) to enable the Government to set off the amounts already paid by aasessees 
in pursuance of settlements against taxes found due in pursuance of proceedings to 
be completed hereinafter, 

For Statement of Objects and Reasons, see the Gazette of India, Extraordinary, 
Part II-Sec 2, No. 1, dated the 9th February, 1959, pages 4-5.) 

2. Amendment of section 34.—In ‘section 34 of the Indian Income- 
tax Act, 1922 (11 of 1922) (hereinafter referred to as the principal Act), 
after sub-section (3), the following sub-section shall be inserted, namely: — 

**(4) A notice under clause (a) of sub-section (1) may be issued at 

*any time notwithstanding that at the time of the issue of the notice the 
periad of eight years specified in that sub-section before its amendment by 
clause (a) of section 18 of the’Finance Act, 1956 (18 of 1956), had expired 
in respect of the year to which the notice relates... . 

; Notes 
The new sub-section (4) to section 34 authorises the issue of a notice under 
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clause (a) of sub-section (1) at any time even if at the time of the issue of the notice 
we period of eight years had expired in respect of the year to which the notice 
Telates, 

3. Insertion of new section 49E E.—After section 49E of the principal 
Act, the following section shall be inserted, namely :— 

“49EE. Power to set off in certain cases moneys in the possession of 
Government against tax found due under assessments etc., thereafter to be 
made.—({1) Where in pursuance of any settlement relating to the assess- 
ment, re-assessment or case of any person made or purported to have been 
made before the 17th day of January, 1959, whether under this Act or 
otherwise, any sum of money or any security for the payment of any sum 
of money has been paid or furnished by him, or on his behalf by any other 

` person, no claim for the refund of any sum so paid or for the return of 
any security so furnished shall be entertained or allowed on the ground 
that the settlement is invalid— 

(a) in any case where a notice under section 34 in respect of the in- 
come, profits or gains relating to the settlement aforesaid has been issued 
before the 17th day of January, 1959, and . 

(b) in any other case, for a period of two years from that date and, 
if during the period of the said two years any notice under section 34 is 
issued, pending the completion of the assessment, re-assessment or settle- 
ment in pursuance of such notice ; 
and, accordingly, no application, suit or other legal proceeding for the 

` refund of any such money or the return of any such security shall lie or 
be allowed to continue— 

(i) pending the completion of the assessment, re-assessment or settle- 
- ment in pursuance of the notice referred to in clause (a) ; or 

(ii) during the period of two years referred to in clause (b) or pend- 
ing the completion of the assessment, re-assessment or settlement in pur- 
suance of the notice referred to in that clause. 

(2) The Income-tax Officer, Appellate Assistant Commissioner or 
the Commissioner, as the case may be, may set off the amount referred to 
in sub-section (1) or the amount of the security referred to in that sub- 
section which may be realised for the purpose against the tax, interest, 
penalty or any other sum which may become payable by reason of any 
assessment, re-assessment or settlement made in pursuance of the notice 
referred to in clause (a) of that sub-section or in pursuance of any such 
notice issued within the period of two years referred to in clause (b) of 
that sub-section. 

(3) In computing the period of limitation prescribed for any legal 
proceeding in relation to any such sum or security aforesaid, the time 
during which any such proceeding cannot be instituted by reason of the 
provisions contained in sub-section (1) shall be excluded.”’. 

f Notes 

The new section 49EE empowers Income-tax authorities to set off in certain 
cages moneys in the possession of Government against tax found due under assess- 
ments to be completed hereafter. : 

.4. Saving of notices, ussessments, etc., in certain cases—No notice 
issued under clause (a) of sub-section (1) of section 34 of the principal Act 
at any time before the commencemcnt of this Act and no assessment, re- 
assessment or settlement made or other proceeding taken in consequence 
of such notice shall be called in question in any court, tribunal or other 
authority merely on the ground that at the time the notice was issued’ or 
at the time the assessment or re-assessment was made, the time within 
which such notice should have been issued or the arsessment ór re-assess- 
ment should have been made under that section as in force before its 
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amendment by clause (a ) oi of section 18 of the Finance Act, 1956 (18 of 
1956), had expired. 

. Repeal and saving.—(1) The Indian Income-tax (Amendment) 
Ordinance, 1959 (1 of 1959)sis hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
{including any notice issued) in the exercise of any powers conferred by 
or under the said Ordinance shall be deemed to have been done or taken 
in the exercise of the powers conferred by or under this Act as if this Act 


were in force on the day on which such thing was done or action was 
taken. 


The Appropriation Act, 1959. 

The following Act of Parliament received the assent of the President - 

on the 12th March, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part Ii-Sec..1, No. 3, dated the 13th March, 1959. 

Act No. 2 of 1959, 
[12th March, 1959] 

An Act to authorise payment and appropriation of certain further sums 

Jrom and out of the Consolidated Fund of India for the services of the finan- ` 

- chal year 1958 39. 


Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows:— 


1. Short ittle.—This Act may be called the Appropriation Act, 1959. 


Notes 

` Object—The object of this Act is, to provide for the appropriation oie of the 

Consolidated Fund of India of the moneys required to meet the supplementary ex- 

enditure charged on the Consolidated Fund of India and the grants made by the 
Lok Sabha for expenditure of the Central Government, excluding Railways, for the 
financiAl year, 1958-59 (Vide Statement of Objects and Reasons, printed in the Gosette 
of India, Extraordinary, Part II-Sec 2, No. 7, dated the 24th February, 1959.) 

2. Issue of Rs. 1,61,63,83,000 ont of the Consolidated Fund of India 
for the year 1968-59 —From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in . 
column 3 of the Schedule amounting in the aggreate to the sum of one 
hundred and sixty-one crores, sixty-three lakhs and eighty-three thousand 
rupees towards defraying the several charges which will come in course of 
.payment during the financial year’ 1958-59, in :espect of the services 
specified in column 2 of the. Schedule. 


Notes 
Sections 2 authorises payment of Rs. 1,61,62,83,000 out of the Consolidated 
Funud of India and section 3 provides for the appropriation of the said amount for 
services and purposes specified in the Schedule. 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated. Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 

“THE SCHEDULE 
(See sections ‘2 and 3) 
* * 

{ For the Schedule, see the Gazette of I die. Extraordinary, Part II- 
Sec. 1, No. 3, dated the 13th March, 1959, pages 22-23. Editor. ] 


The Cinematograph (Amendment) Act, 1959, 

The following Act of Parliament received the assent of the President 
on ‘the 12th March, 1959 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 3, dated the 13th March, 1959, °° 

Act No. 3 of 1959. 


va Ld 


\ 
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: [12th March, 1959] 

An Act Jurther to amend the Cinematograph Act, 1952. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— ° 

1. Short title. —This Act may be called the Cinematograph (Amend- 
ment) Act, 1959. 

Notes 

Object—“As a result of the experience gained in the working of the Cinemato- 
graph Act, 1952, for the last six years, it is considered necessary to make certain 
changes in its provisions for clarification, without making any substantial change in 
the working of the present Act. 

Section 3 of the Cinematograph Act, 1952, empowers the Central Government 
to constitute a Board of Film Censors consisting of such number of persons as may 
- be prescribed for the purpose of examining and certifying films as suitable for public 
exhibition. The films are examined by the regional officers with the aid of the 
advisory panels consisting of non-officials. The composition of the Board, the cons- 
titution of the advisory panels and the procedure for examination of films by the 
regional officers with the aid of the advisory panels are at present laid down in the 
Rules, The Bill makes express provisions in this behalf in the principal Act. It 
also incorporates the principles for guidance in certifying films, based on the provi- 
© sions of article 19(2) of the Constitution. In addition, the Bill makes provision for 
certain matters of a procedural and routine character.” (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part Il-Sec. 2, No. 54, 
dated the 12th December, 1959, page 1264), 

2. Amendment of section I.—In section 1 of the Cinematograph Act, 
1952 (37 of 1952) (hereinafter referred to as the principal Act), in sub- 
section (2), for the words and letter “Part C States”, the words “the 
Union territories’’ shall be substituted. 


Notes 
F Section 2 amends section}l of the principal Act extending the operation of ths 
Act to the Union Territories. 

3. Amendment of section 2.— In section 2 of the principal Act, after 
clause (d), the following clause shall be inserted, namely :— 

‘(dd) “film” means a cinematograph film;’. 

Notes 

Section 3 adds a new definition to section 2 which defines the term film. 

4. Substitution of new sections for sections 3, 4, 6 and 6.—For sections 
3, 4, 5 and 6 of the principal Act, the following sections shall be substitu- 
ted, namely :— 

“3. Board of Film Censors——{1) For the purpose of sanctioning 
films for public exhibition, the Central Government may, by notification 
in the Official Gazette, constitute a Board to be called the Board of Film 
Censors which shall consist of a Chairman and not more than nine other 
members appointed by the Central Government. 

(2) The Chairman of the Board shall receive such salary and allow- 
ances as may be determined by the Central Government, and the other 
members shall receive such allowances or fees for attending the meetings 
of the Board as may be prescribed. : 

(3) The other terms and conditions of service of the members of the 
Board shall be such as may be prescribed. - 

4. Examination of films.—(1) Any person desiring to exhibit any 
film shall in the prescribed manner make an application to the Board for 
a certificate in respect thereof, and the Board may, after examining or 
having the film examined in the prescribed manner,— 

(i) sanction the film’for unrestricted public exhibition, or s 

(ii) sanction the film for public exhibition restricted to adults ;-or 

(iii) direct the applicant to carry out such excisions or modifications 
in the film as it thinks necessary before sanctioning the ffm for unres- 
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tricted public exhibition or for public exhibition restricted to adults, as 
the case may. be ; or 

tv) refuse to sanction the film for public exhibition. 

2) No action under ‘clause (ii), clause (iii) or clause (iv) of sub- 
section (1) shall be taken by the Board except after giving an opportunity 
to the applicant for representing his views in the matter. 

5. Advisory panels —(1) For the purpose of enabling the Board to 
efficiently discharge its functions under this Act, the Central Government 
may establish at such regional centres as it thinks fit, advisory panels each 
of which shall consist of such number of persons, being persons qualified 
in the opinion of the Central Government to judge the effect of films on 

. the public, as the Central Government may think fit to appoint thereto. 

(2) At each regional centre there shall be as many regional officers 
as the Central Government may think fit to appoint, and rules made in 
this behalf may provide for the association of regional officers in the 
examination ot A 

(3) The Board may consult in such: manner as may be prescribed. 
àny advisory panel in respect of any film for which an application for a 
certificate has been made. 

(4) It shall be the duty of every such advisory panel whether acting 
as a body or in committees as may be provided in the rules made in this 
behalf to examine the film and to make such recommendations to the 
Board as it thinks fit. 

(5) The members of the advisory panel shall not be entitled to any 
salary but shall receive such fees or allowances as may be prescribed. 

5A. Certification of films.—(1) If, after examining a film or having 

. it examined in the manner provided in this Act, the Board considers that 
the film is suitable for unrestricted public exhibition or that, although 
not suitable for such exhibition, it is suitable for public exhibition res- 
tricted to adults, it shall grant to the person applying for a certificate in 
respect of a film a “U” certificate in the former case and an “A” certi- 
ficate in the latter case, and shall in either case cause the film to be so 
marked in the prescribed manner. 

(2) A certificate granted or an order refusing to grant a certificate 
in respect of any film shall be published in the Gazette of India. 

(3) Subject to the other provisions contained in this Act, a certificate 
granted by the Board under this section shall be valid throughout India 
for a period of ten years. 

5B. Principles for guidance in certifying films.—(1) A film shall not 
be certified for public exhibition if, in the opinion of the authority com- 
petent to grant the certificate, the film or any part of it is against the 
interests of the security of the State, friendly relations with foreign States, 
public order, decency or morality, or involves defamation or contempt of 
court or is likely to incite the commission of any offence. 

(2) Subject to the provisions contained in sub-section (1), the Cen- 
tral Government may issue such directions as it may think fit setting out 
the principles which shall guide the authority competent to grant certi- 
ficates under this Act in sanctioning films for public exhibition. 

5C. Appeals.—Any person applying for a certificate in respect of a 
film who is aggrieved by any order of the Board— 

fa) refusing to grant a certificate ; or 

° (b) granting only an “A” certificate ; or 

(c) directing the applicant to carry out any excisions or modifica- 
tions ; 
may, within thirty days from the date of such order, appeal to the Cen- 
tral Government, and the Central Goverrment may, after such inquiry 
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into the matter as it considers necessary and after giving the appellant 
an opportunity for representing his views in the matter, make such order 
in relation thereto as it thinks fit. 

> 6. Revisional powers of the Central Gbvernment.—(1) Notwith- 
~ standing anything contained in this Part, the Central Government may 
at any Stage call for the record of any proceeding i in relation to any film 
which is pending before, or has been decided by, the Board, and after such 
inquiry into the matter as it considers necessary, make such order in rela- 
tion thereto as it thinks fit, and the Board shall dispose of the matter in 
conformity with such order : 

Provided that no such order shall be made prejudicially affecting any 
person applying for a certificate or to whom a certificate has been granted, 
“ as the case may be, except after giving him an opportunity for represent- 
ting his views in the matter. 

(2) Without prejudice to the powers conferred on it under sub- 
section (1), the Central Government may,, by notification in the Official 
Gazette, direct that— 

(a) a film which has been granted a certificate shall be deemed to be 
an uncertified film in the whole or any part of India ; or 

(b) a film which has been granted a “U” certificate shall be deemed 
to be a film in respect of which an “A” certificate has been granted ; or 

(c) the exhibition of any film be suspended for such period as may 
be specified in the direction : 

Provided that no direction issued under clause (c) shall remain in 
force for more than two months from the date of the notification. 

(3) No action shall be taken under clause (a) or clause (b) of sub- 
section (2) except after giving an opportunity to the person concerned for 
representing his views in the matter. 

(4) During the period in which a film remains suspended under 
clause (c) of sub-section (2), the film shall be deemed to be an ‘uncertified 
film.” 

Notes 


Section 4 substitutes new sections 3, 4,5, 5A, 5B and 6 for the old sections. 
They make provision for Board of Film Censors; Examination of films; Advisory 
panels; Certification of films; Principles for guidance in certifying films, Appeals 
and Revisional powers of the Central Government. 

5. Insertion of new sections 7A, 7B, eic.—After section 7 of the princi- 
pal Act, the following sections shall be inserted, namely:— 

“7A, Power of setzure.—(1) Where a film in respect of which no 
certificate has been granted under this Act is exhibited, or a film certified 
as suitable for public exhibition restricted to adults is exhibited 
to any person who is not an adult or a film is exhibited in contra- 
vention of any of the other provisions contained in this Act or of any 
order made by the Central Government or the Board in the exercise of 
any of the powers conferred on it, any police officer may, in-pursuance of 
an order made in this behalf by the district magistrate or by any 
magistrate of the first class empowered in this behalf by the district 
magistrate, enter any placein which he has reason to believe that the 
film has been or is being or. is likely to be exhibited, search it and seize 
the film. 

(2) All searches under this Act shall be carried out in accordance 
with the provisions of the Code of Criminal Procedure, 1898 (5 of 1898), 
relating to searches. 

7B. Delegation of powers by Board.—The Central Government may, 
by general or special order, direct that any power, authority or jurisdiction 
exercisable by the Board under this Act shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the order, 
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be exercisable also by the Chairman or any other member of the Board, 
and anything done or action taken by the Chairman or other member 
specified in the order shall,be deemed to be a thing done ‘or action taken 
by the Board. 

7C Power to direct exhibition of films for examination —For the 
purposes of exercising any of the powers conferred on it by this Act, the 
Central Government or the Board may require any film to be exhibited 
before it or before any person specified by it in this behalf. 

7D. Vacancies, etc., not to invalidate proceeding.—No act or proceed- 
ing of the Board or of any advisory panel shall he deemed to be invalid by 
reason only of a vacancy in, or any defect in, the constitution of the 
Board or panel, as the case may be. 

7E. Members of the Board and advisory panels to be public servants.— . 
All members of the Board and of any advisory panel shall, when acting or 
purporting to act in pursuance of any of the provisions of this Act, be 
deemed to be public servants within the meaning of section 21 of the Indian 
Penal Code (54 of 1860). 

7F. Bar of legal proceedings.—No suit or other legal proceeding shall 
lie against the Central Government, the Board, advisory panel or any 
officer or member of the Central Government, Board or advisory panel, as 
the case may be, in respect of anything which is in good faith done or 
intended to be done under this Act.’’. 


Notes 
Section 5 adds new sections 7A, 7B, 7C, 7D, 7E and 7F making provision for: - 
Power of seizure; Delegation of powers by Board; Power to direct exhibition of films 
for examination; Vacancies, etc. not to invalidate proceedings; Members of the Board 
and advisory panels to be public servants and Bar of legal proceedings. 
6. Amendment of section 8—For sub-section (3) of section 8 of the ` 
principal Act, the following sub-section shall be substituted, namely:— 
(3) All rules made by the Central Government under this Part shall 
be laid for not less than thirty days before each House of Parliament as 
soon as may be after they are made, and shall be subject to such modifi- 
cations aS Parliament may make during the session in which they are so 
laid or the session immediately following.”’. 
Notes , AA 
All Rules which are made by the Central Government under this Act shall be 
liable to such modification as the Parliament may make. All such Rules shall be laid 
for not less than thirty days before Parliament. 





The Delhi Land Reforms (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 12th March, 1959 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 3, dated the 13th March, 1959. 

i Act No. 4 of 1959. 

An Act further to amend the Delhi Land Reforms Act, 1964. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows:— 

1. Shori title and commencement.—(1) This Act may be called the 
Delhi Land Reforms (Amendment) Act, 1959." 

(2) Clause (b) of section 2, clauses (b) to (e) of section 3, sections 4 to 
% 12 and 13 and sub-section (1) of section 20 shall be deemed to have 
come into force ou the 20th day of July, 1954, and the rest of this Act 
shall come into force at once. 


Notes : 
Object—"The Delhi Land Reforms Act, 1954, as amended by the Delhi Vidhan 
Sabha in 1656, exempted from its purview areas controlled, notified, held, occupied 
or owned by the Delhi Improvement Trust, thereby depriving tenants in about 
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15 villages of their right to obtain Bhumidhari rights in land in their possession. 
This exemption is proposed to be withdrawn as there is no immediate prospect of 
planned urban development being taken .up in these areas. It has also been found 
that there is some inconsistency between the provisions of the Delhi Land Reforms 
Act, 1954 and the Delhi Panchayat Raj Act, 1954, relating to the membership of 
Gaon Sabhas. It is proposed to remove this inconsistency. This opportunity is 
availed of to propose some other amendments mainly of a consequential and clarifi- 
catory nature.” (Vide Statement of Objects and Ressons, printed in the Gasetts of 
India, Extraordinary, Part II-Sec. 2, No. 37, dated Dec. 17, 1958). 

2. Amendment of section 1.—In section 1 of the Delhi Land Reforms 
Act, 1954 (Delhi Act 8 of 1954) (hereinafter referred to as the principal 
Act), in sub-section 2,— 

(a) in clause (a), the word ‘‘are’”’ occurring before the word “included” 
shall be omitted; 

, {b) in clause (b), for the words ‘‘areas controlled, notified, held, occu- 

pied or owned by the Delhi Improvement Trust, or”, the word ‘‘areas’’ 


shall be substituted. 
Notes 


Section 2 amends section 1 of the principal Act making amendments in the 
clause dealing with the extent of that Act. 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(a) for clauses (1) and (5), the following clauses shall be substituted, 
namely:— 

‘(1) “agricultural year” or ‘‘fasli year” means the year commencing 
on the Ist day of July and ending on the 30th day of June; 

(5) “Delhi town” means the areas which immediately before the 
establishment of the Municipal Corporation of Delhi were included in the 
limits of Delhi Municipality Civil Station Notified Area, West Delhi Muni- 
cipality and the Fort Notified Area;’; 

(b) after clause (12), the following clause shall be inserted, namely:— 

“(12A) ‘‘Khudkasht” means land (other than Sir) cultivated by a 
proprietor either by himself or by servants or by hired labour,— 

(a) at the commencement of this Act, or 

(b) at any time during the period of five years immediately before 
the commencement of this Act, whether or not it was so cultivated at 
such commencement, provided that it has not at any time after having 
been so cultivated, been let out to a tenant;.; 

(c) after clause (19), the following clause shall be inserted, namely:— 

‘(19A) “Revenue Assistant” means an Assistant Collector of the first 
grade or class and includes any officer empowered by the Chief Commis- 
oe to perform all or any of the functions of a Revenue Assistant under 
this ct;’; ; 

(d) in clause (24), the word “‘khudkasht’’ shall be omitted; 

(e) in clause (25), the words “Revenue Assistant” shall be omitted. 

Notes 


Section 3 amends section 3 giving new definitions of the terms: ‘agricultural 
year, ‘Delhi Town’ and adding new definitions of 'Khudkasht’ and ‘Revenue Assis- 


4. Amendment of section 5.~—In section 5 of the principal Act, in 
clause (a),— 

(a) the words “under his self-cultivation’’ shall be omitted; 

~ (b) after the words “Patta Dawami”, the words “or Istamrari” shall 

be inserted. 

5. Amendment of section 7.—In section 7 of the principal Act}— 

(a) in sub-section (1), in clause (i) of the Explanation, — 

(i) the words, letters and figures “recorded as such on 1st July, 1950” 


shall be omitted; 
(ii) for the words “except the uncultivated areas included in the hold- 
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ings of such proprietor or proprietors’’, the following shall be substituted, 
`~ namely:— 

“except the uncultivated areas— 

(a) included in the holdings of such proprietor or proprietors, or 

(b) used for purposes other than those mentioned in clause (13) of 
section 3, at any time before the 28th day of October, 1956, or 

(c) acquired by a bona fide purchaser for value at any time before the 
28th day of October, 1956, for purposes other than those mentioned in 

. clause (13) of section 3.’’; 

(b) in sub-section (2), the words ‘‘consisting of all the adult, residents 
of the village” and the words, letters and figures ‘‘as recorded on Ist July, 
1950” shall be omitted. , 

(c) in sub-section (3), for the words “not exceeding two, as the Chief 
Commissioner may determine, commencing -from tne fasli year next follow- 
ing the commencement of this Act”, the following shall be substituted, 
namely:— 

“not exceeding four, as the Chief Commissioner may determine, the 
first of which shall be paid— 

(a) in any case where such calculation has been made before the date 
on which the Delhi Land Reforms (Amendment) Act, 1959, receives the 
assent of the President, on the first day of the fasli year next followfng 
such date; and 

tb) in any other case, on the first day of the fasli year next following 

the date of such calculation’; 

(d) after sub-section (3), the following sub-section shall be inserted, 
namel 

(4) Where the amount of compensation is not paid by the ‘due date 
specified in stib-section (3), such amount shall be paid with interest there- 
on at the rate of 24 per cent. per annum from the said date until 
payment.” 

6. Amendment of section 11.—In section 11 of the principal Act, in 
sub-section (2), for the portion other than the proviso, the following shall 
be substituted, namely:—- 

“For the purposes of sub-section (1), the Deputy Commissioner shall 
take into consideration the entries in the revenue records which shall be 
presumed to be correct unless the contrary is proved:’’. 

i Notes 

Section 6 makes clarificatory amendment in section 11(2} prescribing that 

the entries in the Revenue Records shall be presumed to be correct unless contrary 
“is proved. 
‘7. Amendment of section 15. In section 15 of the principal Act,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely: 

ki 2) If the proprietor mortgagor deposits the amount and applies 
for redemption as provided in sub-section (1), he shall be declared as 
Bhumidhar in respect of the mortgaged area which was under the personal 
cultivation of the mortgagee on the date of such application for redemp- 
tion, and if any part of the mortgaged area was on the said date let out to 
a tenant, such tenant shall be declared as Bhumidhar in respect of the 
area that was so let out to him.” 

(b) in sub-section (3), the words “whether or not it was the Sir or 

‘“Khudkasht of the mortgagor on the date of the mortgage” shall be 
omitted. 
Notes 


Section 7 sybstitutes a new sub-section (2) to section 15 of the principal Act and 
makes some clarificatory amendments, -` 
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8.. Insertion of new section 16A.—After section 16 of the principal 
Act, the following section shall be inserted, namely:— 

“IGA. Compensation payable by tenant. declared Bhumidhar of re- 
deemed land.— Where a tenant is declared as Bhumidhar in respect of any 
part of mortgaged area that has been redeemed under sub-section (1) of 
section 15, the compensation payable by such tenant to the mortgagor 
shall be determined and paid in the manner provided in clause (2) or 
clause (3) of section 16 according as such tenant is declared a Bhumidhar 
under sub-section (2) or sub-section (5) of section 15.. - ; 

9. Amendment of section 18.—In section 18 of the principal Act, — 

(a) in sub-section (2), after the words “Revenue Assistant”, the words 
“and, shall on regaining possession have the same rights as he would have 
had but for such eviction, decree or order” shall be inserted; ” 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely:— 

“(3) Nothing in this section shall affect the rights of a proprietor in 
any land held or occupied at the commencement of this Act for purposes 
other than those mentioned in clause (13) of section 3.” 

Notes 3 

Section 9 amends section 18 and provides that on regaining possession, the 
tenant shall be entitled to bhumidhari rights in respect of such lands except where, 
after the eviction of the tenant the land has been put to non-agricultural use. 

10. Amendment of section 26.—In section 26 of the principal Act, for 
the words “except with the written permission of the landholder of such 
land or the Gaon Panchayat, as the case may be”, the following shall be 
substituted, namely:— 

“except— 

(a) with the written permission of the landholder of such land or the 
Gaon Panchayat, as the case may be, or 

(b) where such permission is not given within the prescribed period, 
with the written permission of the Revenue Assistant granted in accord- 
ance with rules made under this Act in this behalf”. 

11. Amendment of section 28.—In section 28 of the principal Act,— 

(a) in sub-section (1), for the words “written consent of the Gaon 
Panchayat or the landholder’’, the words ‘‘written permission of the land- 
holder, the Gaon Panchayat or the Revenue Assistant” shall be substi- 
tuted ; i 

(b) in sub-section (2), for the word “consent”, the word “permission” 
shall be substituted. 

12. Substitution of new section for section 33.—For section 33 of the 
principal Act, the following section shall be substituted, namely :— 

-© 33, Restrictions on transfers by a Bhumtdhar.—No Bhumidhar shall 
have the right to transfer by sale or gift or otherwise any land to any 
person, other than an institution established for a charitable purpose or a 
body notified by the Chief Commissioner, where as a result of the trans- 
fer— : 

(a) such person shall become entitled to land which together with 
land, if any, held by him personally or together with the members of his 
family will, in the aggregate, exceed thirty standard acres, or 

(b} the transferor shall be left with an uneconemic holding of, less 
than eight standard acres in the Union territory of Delhi : 

‘Provided that the Chief Commissioner mav exempt from the opera- ° 
tion of clause (b) the transfer of any land made before the Ist day of 
December, 1958, if the land covered by such transfer does not exceed one 
acre in area and is used or intended to be used for purposes other than 
those mentioned in clause (13) of section 3. 


. 
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Explanation.—For the purposes of this section a person’s family shall, 
if the members are living jointly, consist of the person himself, his minor 
children, his wife or her busband, as the case may be, and if the person 
himself is a minor, his father and mother.”’. 


Notes 
. Section 12 substitutes new section 33 which provides for restrictions on transfers 
by a bhumidhar. ` 

13. Amendment of section 45.—Section 45 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— 

“(2) Nothing in sub-section (1) shall apply to any transfer which has 
been exempted by the Chief Commissioner from the operation of clause (b) 
of section 33.”. . : 

14. Amendment of section 88. —In section 88 of the principal Act, for 
the words “if the rent is paid in cash, its equivalent value’, the words 
“four times the land revenue payable for the land held by the Asami, 
whichever is less” shall be substituted. 

15. Amendment of section 150.—In section 150 of the principal Act, 
for the proviso, the following proviso shall be substituted, namely :— 
- “Provided that such areas shall not include any area to which the 
Delhi Panchayat Raj Act, 1954 (Delhi Act 3 of 1955), does not extend.”’. 

16. Subsittution of new section for section 151.—For section 151 of 

the principal Act, the following section shall be substituted, namely :— 

` “151. Membership of Gaon Sabha and constitution of Gaon Pancha- 
yat.—(1) All persons registered by virtue of the provisions of the Consti- 
tution and the Representation of the People Act, 1950 (43 of 1950), as. 
voters in so much of the electoral roll for any REEE constituency . 
for the time being in force as relates to a Gaon Sabha Area shall be the 
members of the Gaon Sabha for-that area 

Explanation—In this sub-section, the expression /‘‘parliamentary 
constituency” has the meaning assigned to it under the Representation of 
the People Act. 1950 (43 of 1950). 

(2) Every Gaon Sabha shall have an executive body to be known as ° 
the Gaon Panchayat. 

(3) A Gaon Panchayat shall consist of a Pradhan and such number 
of panches, not less than four and not more than ten, as the Chief Com- 
missioner may fix.from time to time in this behalf. 

(4) The Pradhan and the panches shall be elected by the members 
of the Gaon Sabha from among themselves. 

(5) The Chief Commissioner shall, by order in the Official Gazette, 
determine the number of seats, if any, reserved for women and the Sche- 
duled Castes in each Gaon Panchayat : f 

Provided that the number of seats so reserved for the Scheduled 
Castes shall bear as nearly as may be the same proportion to the total 
number of seats in the Gaon Panchayat as the population of the Scheduled 
Castes in the area of the Gaon Sabha bears to the total population of such 
area. ”. 


Notes 

Section 16 substitutes new section 151 which provides for membership of Gaon 
Sabha and Constitution of Gaon Panchayat. 

17. Amendment of section 153.—In section 153 of the principal Act, 
for clause (a), the following clause shall be substituted, namely :— 

“(a) ceases to be a: member ‘of the Gaon Sabha ; or”. 

18. Amendment of section 187.—In section 187 of the principal Act 
for the words “in which no appeal lies, or where an appeal lies but has note. 
‘ been preferred”, the words “in which: no appeal lies to him” shall b» 
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19. Amendment of section 191.~In section 191 of the principal Act, 


after sub-section (2), the following sub-section shall be added, namely :— 
“(3) All rules made under this Act shall be laid for not less than 
thirty days before both Houses of Parliameht as soon as possible after 
they are made and shall be subject to such modifications as Parliament 
may make during the session in which they are so laid or the session 
immediately following.” ; 
r Notes . 
Section 19 amends section 191 and provides that all rules made under the princi- 
pal Act shall be laid before both Houses of Parliament and shall be subject to such 
modifications ag made by them. 
n 20. Amendment of Schedule I.—(1) In Schedule I to the principal 
Act, — 
(a) for the figures and brackets “15(2)” in column 2 against entry 
No. 1, the figures and brackets “15(1)” shall be substituted ; 
(b) for entries 2, 19 and 21, the following entries shall be respectively 
substituted, namely :— 


«2 15(2)(3) Application by mortgagor None None -do- -do -de- .., 


(4jand(5) or mortgagec or tenants 
to be declared Bhumi- 
dhar, 

Suit for ejectment of a 

person occupying land 
without title and dama- 


19 84 


ges. 
(i) by a Bhumidhar dec- Three From the date of -do- -do- -do- 
lared nnder Chapter III years. issue of the pres- 
of the Act or by an cribed declaration 
Asami falling under form to the tenure-_ 
section 6 of the Act holder or the sub- 
where such unlawful tenure-holder con- 
occupant was in pos- cerned. 
session of the land 
before the issue of the 
“prescribed declaration 
orm; 
_ (ii) by a Gaon Sabha where Three From the date of -do- -do--do-... 


the unlawful occupant years. 


was in possession of 
the land before the 
constitution of Gaon 


constitution of 
Gaon Panchayat 
under section 
151. 


Panchayat; 
(iii) by a Bhumidhar, Asami Three From the Ist of -do- -do- -do- 
or Gaon Sabhain any years. July following 
other case. the date of occu- 
pation. 


21 87 Suit for ejectment of Three From the date of -do- -do--do- Chief 
person from lands of years coustitution of Commis- 
public utility. : Gaon Panchayat sioner 


onder section 

(2) Theamendments made in Schedule 1 tothe principal Act by 
sub-section (1) ahall nat apply in relation to suits under entries 19 and 
21 of that Schedule instituted or disposed of before the date on which 
this sub-section comes into force. 

20. Certain decrees and orders to be null and votd.—Notwithstanding 
anything contained in any law for the time being in force— 

(a) every decree or order passed by any court or other authority if 
respect of any land which came to be excluded from the operation of the 
Delhi Land Reforms Act, 1954(Delhi Act 8 of 1954) as a result of the amend- 
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ment made by clause (ii) of section 2 of the Delhi Land Reforms (Amend- 
met) Act, 1956 (Delhi Act 16 of 1956), shall be null and void, if the same 
would not have been passed but for such amendment; 

(b) allsuits and applications in respect of any such land for any 
relief, which cannot be granted but for such amendment, pending in any 
court or other authority immediately before the date on which this sec- 
tion comes into force, shall be dismissed; and - 

(c) ever decree or order passed by any court or other authority 
refusing to grant any relief in respect of any such land on account of 
such amendment shall be null and void and the proceedings in which 
such decree or order was passed shall be revived and disposed of in accor- 
dance with the provisions of the Delhi Land Reforms Act, 1954 (Delhi 
Act 8 of 1954), as amended by this Act. : 

(2) Wherea decree or order is null and void under clause (a) of 
sub-sections (1), the court or other authority which passed the decree or 
order shall, on the application of any party entitled to any benefit by 
way of restitution or otherwise cause such restitution to be made as will, 
so far as may be, place the parties in the position which they would have 
occupied but for the decree or order. f 

(3) No suit shall be instituted for the purpose of obtaining any 
restitution or other relief which could be obtained by application under 
sub-section (2) 

(4) Nothing in this section shall affect the interests of a bona fide 
purchaser for value in any land referred to in sub-section (1) in respect of 
any sale made on or after the 8th day of January, 1957, and before the 
Ist day of January, 1958, 


.The Appropriation (Railways) Act, 1959. 


The following Act of Parliament received the assent of the Presi- 
dent on the 14th March, 1959, and was published iri the Gazeite of India, 
Extraordinary, Part-IT, Sec. 1, No. 4, dated March 17, 1959. 


Act No. 5 of 1959. 
[ 14th March, 1959 ] 
An Act to authorise payment and appropriation of certain sums from 
` and out of the Consolidated Fuad of India for the service of the financial year 
1959-60 for the purposes of Railways. 

Be it enacted by Parliament inthe Tenth Year of the Republic of 
India as follows :— 

1. Short title —This Act may be called the Appropriation (Railways) 
Act, 1959. f . 

. Notes ; 

Object. —"This Bill is introduced in pursuance of article 114 (1) of the Consti- 
tution of India, to provide for the appropriation out of the Consolidated Fund of 
India of the moneys required to meet the expenditure charged on the Consolidated 
Fund and the grants made by Lok Sabha in respect of the estimated expenditure of 
the Central Government on Railways, for the financial year 1959-80.’ (Vide state- 
ment of Objects and Reasons, printed in the Gazetis of India, Extraordinary, Part IT- 
Sec “2, No. 10, dated the 6th March, 1959.) S 

2. Issue of Rs. 1,018,06,50,000 out of the Consolidated Fund of India 
for the financial year 1959-60.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the’ ageregate to the sum of 
one thousand and eighteen crores, six takhs and fifty thousand rupees to- 

watds defraving the several charges which will come in course of payment 
during the financial year 1959-60, in respect of the services relating to 
Railways specified in column 2 of the Schedule. 


é 
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: Notes 
Section 2 provides for the issue of Rs. 1,018,06,50,000 out of the Consolidated 
Fund of India to meet the several charges which will come in course of payment 
during the financial year 1959-60 in respect of serviceyrelating to Railways. Section 
3 authorises these sums to be appropriated for the services and purposes expressed in 


the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed ın the Schedule in relation 


to the said year. 
THE SCHEDULE 
(See sections 2 and 3) 
* 5 * * * 
[For the Schedule, see the Gazette of India, Extraordinary, Pt. I-Sec. 
1, No. 4, dated the 17th March, 1959, pages 38-39. Editor.] 





The Appropriation (Railways) No. 2 Act, 1959. 

The following Act of Parliament received the assent of the President 

on the 14th March, 1959, and was published in the Gazette of India, 
Extraordinary, Part Il-Sec. 1, No. 4, dated March 17, 1959. 


Act No. 6 of 1959. 
[14th March 1959] 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1958-59 for the purposes of Railways. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— f 

1. Short title.—This Act may be.called the Appropriation (Railways) 
No. 2 Act, 1959. X 

otes 


Object. — “This Bill is introduced in pursuance of article 114 (1) of the Con- 
stitution of India read with article 115 thereof, it provides for the appropriation out 
of the Consolidated Fund of India of the moneys required to meet the supplementary 
expenditure charged on the Consolidated Fund of India and the grants made by the 
Lok Sabha for expenditure of the Centrai Government on Railways for the financial 
year 1958-59.” (vige Statement of Objects and Reasons, printed in the Gazetia of 
India, Extraor , Part II-Sec. 2, No. 11, dated the 9th March, 1959). 

2. Issue of Rs. 42,94,00,000 out of the Consolidated Fund of Indsa 
for the financial year 1958-69.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
forty-two crores and ninety-four lakh rupees towards defraying the several 
charges which will come in course of payment during the financial year 

1958-59, In respect of the services relating to railways specified in column 


2 of the Schedule 


Notes 
Section 2 provides for the issue of Rs. ¢2,94,00,000 out of the Consolidated Fund 
of India to meet the several charges which will come in course of payment during the 
financial year 1958-1959 in respect of services relating to Railways. Section 3 autho- 
aa pae sums to be appropriated for the services and purposes expressed in the 
3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purposes expressed in the Schedule in relation to 


the said year. 
THE SCHEDULE 3 


(See sections 2 and 3) 
* * * * 


[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
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Sec. 1, No. 4, dated the 17th March 1959, pages 40-41. Editor ]. 





The Appropriation (Vote on Account) Act, 1959, 

The following Act of Parliament received the assent of the President 
on the 14th March, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 4, dated March 17, 1959. 

Act No. 7 of 1959 
f [14th March, 1959] 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of India for the services of a part of the financial 
year 1959-60. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— : 

1. Short tiile.—This Act may be called the Appropriation (Vote on 
Account) Act, 1959. i 

Notes 

Object—'‘This Bill is introduced in pursuance of article 114(1) of the Constitu- 
tion of India, read with article 116 thereof, to provide for the appropriation out of 
the Consolidated Fund of India of the moneys required to meet the expenditure 
charged on the Consolidated Fund and the grants made in advance by the Lok Sabha 
in respect of the estimated expenditure of the Central Government, excluding Rail- 
ways, for a part of the financial year 1959-60.” (Vide Statement of Objects and 
Reasons, princed in the Gasette of India, Extraordinary, Part II-Sec. 2, No. 12, -dated 
the 12th March, 1959). 

2. Withdrawal of Rs. 6,64,22,89.000 from and out of the Consolidated 
Fund of India for the financial year 1959-60.—From and out of the Conso- 
lidated Fund of India there may be withdrawn sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of six hundred and sixty-four crores, twenty-two lakhs and eighty- 

‘nine thousand rupees towards defraying the several charges which will 
come in course of payment during the financial year 1959-60. 


Notes 


Section 2 provides for the withdrawal of Rs. 6,64.22,89,000 from and out of the 
Consolidated Fund of India for defraying the several charges which will come in 
course of payment during the financial year 1959-60. Section 3 authorises these 
sums to be appropriated for tne services and purposes expressed in the Schedule. 

3. Appropriation.—The sums authorised to be. withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the said 
year. 7 

THE SCHEDULE 


(See sections 2 and 3) 
* * 


+ * 


[ For the Schedule, see the Gazette of India, Extraordinary, Part I- 
Sec. 1, No. 4, dated the 17th March, 1959, pages 42-48. Editor. ] 





The Workmen’s Compensation (Amendment) Act, 1959. 
_ The following Act of Parliament received the assent of the President 
on the 20th March, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 5, dated the 31st March, 1959. 
Act No. 8 of 1959 

. {20th March, 1959] 

An Act further to amend the Workmen's Compensation Act, 1923. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short tiile and commencement.—(1) This Act may be called the 
Workmen's Compensation (Amendment) Act, 1959.. 
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(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
Š Notes 


e 
Object—'sThe Workmen’s Compensation Act, 1923, which came into force on 
te lst July, 1924, has been amended several times, the major amendments being as 
follows :— ; 

Act V of 1929 inter alia enlarged the categories of workmen, removed the restric- 
tions on compensation in the building trades and altered the provisions relating to 
the distribution of compensation. In 1933, the Act was revised extensively on the 
lines recommended by the Royal Commission on Labour in India in 1931 ; the main 
amendments carried out were, a considerable enlargement in the number of workmen 
covered by the Act, increase in the scales of compensation and reduction of the 
“waiting period’ By the amending Act I of 1946, the wage limit of workers covered 
. by the Act was increased from Rs. 300 to Rs. 400. 

The working of the Act has shown that it requires to be further amended in 
certain respects. Some of the important amendments the Bill seeks to make relate 

o i— y 

(a) removing the distinction between an adult and a minor for the purposes of 
workmen’s compensation ; 

(b) reducing the waiting period of seven days to five days for being entitled to 
compensation and, in cases where the period of disablement is twenty-eight days or 
more, providing for payment of compensation from the date of disablement ; 

X providing for penalty for failure to pay compensation, when due ; 

d) enlarging the scope of Schedules I, II and ITI. . 

The reasons for the amendments are, wherever necessary, given in the notes on 
clauses attached to this Bill.” (Vide Statement of Objects fand Reasons, printed in 
ie cone of India, Extraordinary, Part I1-Sec. 2, No. 42, dated the 24th September, 

8). $ 


2. Amendment of section 2.—In section 2 of the Workmen’s Compen- 
sation Act, 1923 (8 of 1923) (hereinafter referred to as the principal Act), 
in sub-section (1),— 

(i)” clause (a) shall be omitted ; 

(i) for clause (d), the following clause shall be substituted, namely:— 

‘(d) “dependant” means any of the following relatives of a deceased 
workman, namely :— 

(i) a widow, a minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother ; and < 

(ii) if wholly dependent on the earnings of the workman at the time 
of his death, a son or a daughter who has attained the age of 18 years and 
who is infirm ; 

(iii) if wholly or in part dependent on the earnings of the workman 
at the time of his death, 

(a) a widower, 

(b) a parent other than a widowed mother, 

(c) a minor illegitimate son, an unmarried illegitimate daughter or a 
daughter legitimate or illegitimate if married and a minor or if widowed 
and a minor, 

_ (d) a minor brother or an unmarried slster or a widowed sister if a 
minor, 

(e) a widowed daughter-in-law, 

(f) a minor child of a pre-deceased son, 

(g) a minor child of a pre-deceased daughter where no parent of the 
child is alive. or 

(h) a paternal grandparent if no parent of the workman is alive.’; 

(iii) -after clause (f), the following clause shall be inserted, namely:—e 

‘(ff) ‘‘mninor’ means a person who has not attained the age of 18 
years;’; 

(iv) in clause (i), the words and figures “under the Medical Act, 1958 
(21 & 22 Vict. c. 90), or any Act amending the same, or” shall-be omitted. 


= 
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Notes 
Seetion 2 amends section 2 of the principal Act substituting a new definition of 
the word ‘dependant’ and adding a new definition of ‘minor’. 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(i) in clause (a) of the proviso to sub-section (1), for the word 
“seven’’, the word “three” shall be substituted ; 

(ii) for sub-sections (2) and (3), the following sub-sections shall be 
substituted, namely :— . 

“(2) If a workman employed in any employment specified in Part 
A of Schedule III contracts any disease specified therein as an occupation- 
al disease peculiar to that employment, or if a workman, whilst in the 
service of an employer in whose service he has been employed for a conti- 
nuous period of not less than six months (which period shall not include ' 
a period of service under any other employer in the same kind of employ- 
ment) in any employment specified in Part B of Schedule III, contracts 
any disease specified therein as an occupational disease peculiar to that 
employment, or if a workman whilst in the service of one or more emp- 
lovers in any employment specified in Part C of Schedule III for such 
continuous period as the Central Government may specify in respect of 

_ each such employment, contracts any disease specified therein as an occu- 
pational disease peculiar to that employment, the contracting of the 
disease shall be deemed to be an injury by accident within the meaning of 
this section and, unless the contrary is proved, the accident shall be deem- 
ed to have arisen out of, and in the course’of, the employment. 

(2A) If any disease specified in Part C of Schedule III as an occu- 
pational disease peculiar to that employment has been contracted by any 
workman during the continuous period specified under sub-section (2) in 
respect of that employment and the workman has during such period 
been employed in such employment under more than one employer, all 
such employers shall be liable for the payment of compensation under this 
Act in such proportion as the Commissioner may, in the circumstances, 
deem just. f 

(3) The State Government in the case-of employments specified in 
Part A and Part B of Schedule- III, and the Central Government in the 
case of employments specified in Part C of that Schedule, after giving, by 
notification in the Official Gazette, not less than three months’ notice of 
its intention so to do, may, by a like notification, add any description of 
employment to the employments specified in Schedule III, and shall 
specify in thé case of employments so added the diseases which shall be 
deemed for the purposes of this section to be occupational diseases 

. peculiar to those employments respectively, and thereupon the provisions 
of sub-section (2) shall apply within the State or the territories to which 
this Act extends, as the case may be, as if such diseases had been declared 
by this Act to be occupational diseases peculiar to those employments ”’; 
(iii) in sub-section (4), for the word, brackets and figure ‘‘sub-sections 
(2)’’, the word, brackets, figures and letter ‘‘sub-sections (2), (2A)’’ shall 
be substituted. 
Notes . : 
Section 3 substitutes new sub-sections (2), (2A) and (3) to section 3 of the princi- 
pal Act. The section also empowers the Commissiuner to apportion the liability for 
confpensation between different employers in certain cases where the workman has 
been employed in the same employment for a specified continuons period under more 
than one employer. j 
"4. Amendment of section 4.—In section 4 of the principal Act, in 

sub-section (1)— 

(i) for clauses (a) and (b) the following clauses shall be substituted, 
namely: — 


awietiebtes, “el “seetee 
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(a) Where death results from the injury and the deceased workman 
has been in receipt of monthly wages fallıng within limits shown in the 
first column of Schedule IV—the amount shown against such limits in the 
second column thereof: T 

(b) Where permanent total disablement results from the injury and 
the injured workman has been in receipt of monthly wages falling within 
limits shown in the first column of Schedule IV—the amount shown 
against such limits in the third column thereof:”; 

(ii) for clause (d), the following clause shall be substituted, 
namely:— 

“(d) Where temporary disablement, whether total or partial, results 
from the injury and the injured workman has beenin receipt of monthly 

_- wages falling within limits shown in the first column of Schedule IV—a 
half-monthly payment of the sum shown against such limits in the fourth 

column thereof, payable on the sixteenth day— 

(i) from the date of the disablement, where such disablement lasts 
for a period of twenty eight days or more, or 

(ii) after the expiry of a waiting period of three days from the date 
of the disablement, where such disablement lasts for a period of less than 
twenty-eight days, 
and thereafter half-monthly during the disablement or during a period of 
five years, whichever period is shorter.”’; 

(iii) after the proviso, the following Explanation shall be inserted, 
namely:— 

“Explanatton.—Any payment or allowance which the workman has 
received from the employer towards his medical treatment shall not be 
deemed to be a payment or allowance received by him by way of com- 


`» pensation within the meaning of clause (a) of the proviso.”. 


5. Insertion of new section 4A.—After section 4 of the principal Act, 
the following section shall be inserted, namely:— 

“4A. Compensation to be paid when due and penalty for default.— (1) 
Compensation under section 4 shall be paid as soon as it falls due. 

(2) In cases where the employer does not accept the liability for 
compensation to the extent claimed, he shall be bound to make provisi- 
onal payment based on the extent of liability which he accepts, and, such 
payment shall be deposited with the Commissioner or made to the work- 
man, as the case may-be, without prejudice to the right of the workman 
to make any further claim. 

(3) Where any employer is in default in paying the compensation 
due under this Act within one month from the date it fell due, the Com- 
missioner may direct that, in addition to the amount of the arrears, 
simple interest at the rate of six per cent per annum on the amount due 
together with, if in the opinion of the Commissioner there is no justifica- 
tion for the delay, a further sum not exceeding fifty per cent of such 
amount; shall be recovered from the employer by way of penalty.”’. 

Notes 

Section & adds a new section 4A which provides for the payment of compensa- 
tion when due and penalty fer any default in payment of the compensation. 

6. Amendment of section 5.—In section 5 of the principal Act, in 
clause (c), for the words ‘‘in other cases”, the words, brackets and letter 
“in other cases [including cases in which it is not possible for want of 
necessary information to calculate the monthly wages under clause (b) ]” e 
shall be substituted. : 

7. Amendment of section 8.—In section 8 of the principal Act, in 
sub-section(4), for the words ‘twenty-five rupees” the words, “fifty rupees” 


x 
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shall be substituted. 
f Notes 


At the existing level of prices, the limit of Rs. 25 for the grant of advances for 
funeral expenses is very low afd it is accordingly being increased to Rs. 50, 

8. Amendment of section 10.—In section 10 of the, principal Act, in 
sub-section (1), for the words “‘one year” wherever they occur, the words 
“two years” shall be substituted. ee 
n 9. Amendment of section 10B.—In section 10B of the principal 

ct, — 

(i) in sub-section (1), after the word “death” wherever it occurs, 
the words “‘or serious bodily injury” shall be inserted; and the following 
Explanation shall be added at the end, namely:— to 

‘Explanation.—'‘Serious bodily injury” means an injury which in-" 
volves, or in all probability will involve, the permanent loss of the use of, 


, or permanent injury to, any limb, or the permanent loss of or injury to 


the sight or hearing. or the fracture of any limb, or the enforced absence 
of the injured person from:work for a perid exceeding twenty days.’; i 

(ii) after sub-section (2), the following sub-section shall be inserted, 
namely:-— i 

“(3) Nothing in this section shall apply to factories -to which the 
Employees’ State Insurance Act, 1948 (34 of 1948), applies.” 

Notes . 

Section 9 amends section 10B and provides that accidents resulting in serious 
bodily injury should also be reported tothe authority concerned. At present only 
fatal accidents are being reported under section 10B. 

10. Inserison of new section 14A.—After section 14 of the principal 
Act, the following section shall be inserted, namely:— 

“14A. Compensation to be first chargeon assets transferred by em- 
ployer.—Where an employer transfers his assets before any amount due 
in respect of any compensation, the liability wherefor accrued before the 
date of the transfer, has been paid, such amount shall, notwithstanding 
anything contained in any other law for, the time being in force, be a first 
charge on that part of the assets so transferred as consists of immovable 
property.” . ‘ 

1. Amendment of section 15.—In section 15 of the principal Act, in 
sub-section (2), — ` 

(a) for the words “six months”, the words “one year” shall be sub- 
stituted; and 

(b) the following proviso shall be added at the end, namely:— 

“Provided that the Commissioner may entertain any claim to com- 
pensation in any case notwithstanding that the claim has not been 
preferred in due time as provided in this sub-section, if he is satisfied that 
the failure so to prefer the claim was due to sufficient cause.” ' 

12. Omission of section 18.—Section 18 of the principal Act shall be 
omitted. 

13 Amendment of section 18A.—In section 18A of the principal Act, 
in sub-section (1), for the words ‘one hundred”, the words ‘“‘five hun- 
dred” shall be substituted. ñi 

Notes 


Section 13 amends sectior 18A increasing the limit of fine from Rs. 100 to 
Rs. 500 which was very low. Rs 500 is also the limit of the fine under the Em- 


e Ployee’s State Insurance Act, 1948. 


14. Substitution of new section for section 24—For section 24 of the 
principal Act, the following section shall be substituted, narmely:— 

“24. Appearance of parties.—Any appearance, application or act 
Tequired to be made or done by any person before or to a Commissioner 


a 
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(other than an appearance of a party which is required for the purpose 
-of his examination as a witness) may be made or done on behalf of such 
person by a legal practitioner or by an official of an Insurance Company 
or a registered Trade Union or by an Inspector appointed under sub- 
section (1) of section 8 of the Factories Act, 1948 (63 of 1948), or under 
sub-section (1) of section 5 of the Mines Act, 1952 (35 of 1952), or by 
any other officer specified by the State Government in this behalf, 
authorised in writing by such person, or, with the permission of the Com- 
missioner, by any other person so authorised.” 

Amendment of section 30.—In section 30 of the principal Act, 
after clause (a), the following clause shall be inserted, namely:— 

‘(aa) an order awarding interest or penalty under section 4A”. 

16. Amendment of section 32.—In section 32 of the principal Act, in 
sub-section (2), after clause (n), the following clauses shall be inserted, 
namely : — 

“(o) for prescribing abstracts of this.Act and requiring the employers 
to display notices containing such abstracts ; 

(p) for prescribing the manner in which diseasés specified as occupa- 
tional diseases may be diagnosed ; 

(q) for prescribing the manner in which diseases may be certified for 
any of the purposes of this Act ; 

(r) for prescribing the manner in which, and the standards by which, 
incapacity may be assessed.” 

Notes 

This section amends section 32 and enables the State Government to make rules 
for prescribing the manner in which diseases may be diagnosed and certified and 
incapacity assessed etc. 

17. Substitution of new Schedule for Schedule I.—For Schedule I to 
the principal Act, the following Schedule shall be substituted, namely :—, 

‘SCHEDULE I 
[See sections 2(1) and (4) ) 
List of injuries deemed to result in permanent partial disablement 








Percentage 
Serial Description of injury of loss o 
No. earning . 
capacity 
1 Loss of both hands or amputation at higher sites oe 100 
2 Loss of a hand and a foot 160 
3 Double amputation through leg or thigh, or amputation through leg 
or thigh on one side and lose of other foot 100 
4 Loss of sight to such an extent as to render the claimant unable to 
perform any work for which eye sight is essential “ 100 
5 Very severe facial disfigurement te 100 
6 Absolute deafness vee 100 
Amputation cases—upper E (either arm) 
7 Amputation through shoulder joint 90 
8 Amputation below shoulder with stump less than 8” from tip of 
acromion 80. 
9 Amputation from 8” from tip of acromion to less than 4 1 {2” below 
tip of olecranon 70 
10 Loss of a hand or of the thumb and four fingers one hand or amputa» 
tion from 4 1/2” below tip of olecranon oes 60 
I1 Loss of thumb ave * 30 
12 Loss of thumb and its metacarpal bone i sei 40 
13 Loss of four fingers of one han on 50 
14 Loss of three fingers of one hand te » 30 
15 Loss of two fingers of one hand > era 20 
16- Loss of ferminal phalanx of thumb . owe ` 20 
- Amputation cases—lower limbs 
“17 Amputation of both feet resulting in end-bedring stumps e 90 


. 
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45 
46 


47 
48 


49 
50 


‘$1 


52 


53 
64 


| Serial Description of injury 
No. - 
e 
18 Amputation deeues both feet proximal to the anepaterapenalanses! 


joint 

Loss of all toes of both teet through the metatarso-phalangeal joint .. 

Loss of all toes ot both feet proximal to the proximal inter- -phalangeal 
joint 

Loss of all toes of both feet distal to the proximal inter-phalangeal 
joint 

Amputation at hip 

Amputation below hip with stump not exceeding 8” in length measur- 
ed from tip of great trenchanter 

Amputation below hip with stump exceeding 5” in length measured 
from tip of great trencbanter but not beyond middle thigh TA 
Amputation below middle thigh to 3 1/2” below knee 

Amputation below knee with stump exceeding 3 1/2” but not exceed- 

ing 6” Pe 

Amputation below knee with stump exceeding 5’’ 

Amputation of one foot resulting in end-bearing 

Amputation through one foot proximal to the metatarso- phalangeal 
joint s 
Loss of all toes of one foot through the metatarso-phalengeal joint . 

Other injuries 

Loss of one eye, without complications, the other being normal ae 
Loss of vision of one eye without .complications or disfigurement of 
eye-ball, the other being normal ive 


Loss of— 
A.— Fingers of right or left hand 

f Index finger 
Whole 
Two phalanges 
One phalanx si 
Guillotine amputation of tip without loss of bone ' vee 

. Middle finger » 
Whole to i toe 
Two phalanges . in gay : sai 
One phalanx Jä 
Guillotine amputation of tip without loss of bone 
Ring or little finger 

Whole 
Two phalanges 
One phalanx 


Guillotine amputation of tip without loss of bone 
B.—Toes of right or left foot 
Great toe 
Through metatarso-phalangeal joint 
Part, with some loss of bone 
Any other toe 
Through metatarso-phalangea! joint 
Part, with some loss of bone ^. 
Two toes of one foot, excluding great toe 
Through metatarso-phalangeal joint 
Part, with some loss of bone ; 
Three toes of one foot, excluding great toe 
Through metatarso-ph geal joint 
Part, with some loss of bone 
Four toes of one foot, excluding great toe 
"Through metatarso-phalangeal joint 
Part, with some loss of bone 


Percentage 
of loss of 


ss #88 $3 8 88 8g 88 


.8 8 


Notes 
Section 17 substitutes a new Schedule I. ‘The present Schedule a as a whole is 
outmoded ang not in conformity with present day standarcs of assessing disabilities, 
The Schedule in the National Insurance (Industrial. ne Benefit Regulation, 
-1948 of the U. K. is more modern which is adopted. : se 
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13. Amendment of Schedule IT.—In Schedule II to the principal Act,— 

(i) for clauses (1) to (ix), the following clauses shall be substituted, 
namely :— 

ai) employed, otherwise than in a clerical capacity or ona railway, 
in connection with the operation or maintenance of a lift or a vehicle 
propelled by steam or other mechanical power or by electricity or in 
connection with the loading or unloading of any such vehicle; or 

(ii) employed, otherwise than in a clerical capacity, in any premises 
wherein or within the precincts whereof a manufacturing process as 
defined in clause (k) of section 2 of the Factories Act, 1848 (63 of 1948), is 
being carried on, or in any kind of work whatsoever incidential to or conn- 
ected with any such manufacturing process or with the article made, and 
. steam, water or other mechanical power or electrical power is used; or 

(iii) employed for the purpose of making, altering repairing, orna- 
menting, finishing or otherwise adapting for use, transport or sale any 
article or part of an article in any premises wherein or within the preci~- 
ncts whereof twenty or more persons are so employed; or 

(iv) employed in the manufacture or handling of explosives in 
connection with the employer's trade or business; or 

(v) employed, in any mine as defined in clause (j) of section 2 of 
the Mines Act 1952, in any miniug operation or in any kind of work, 
other than clerical work, incidental to or connected with any mining 
operation or with the mineral obtained, or in any kind of work whatso- 
ever below ground; or 

(vi) employed as the master or as a seaman of— 

(a) any ship which is propelled wholly or in part by steam or other 
mechanical power or by electricity or which is towed or intended to be 
towed by a ship so propelled; or 

(b) any ship not included in sub-clause (a), of twenty-five tons net 
tonnage or over; or 

(c) any sea-going ship not included in sub-clause (a) or sub-clause (b) 
provided with sufficient area for navigation under sails alone; or 

(vii) employed for the purpose of— 

(a) loading, unloading, fuelling, constructing, repairing, demolishing, 
cleaning or painting any ship of which he is not the master or a member 
of the crew, or handling or transport within the limits of any port subject 
to the Indian Ports Act, 1908 (15 of 1908), of goods which have been 
discharged from or are to be loaded into any vessel; or 

(b) warping a ship through the lock; or 

ic) mooring and unmooring ships at harbour wall berths or in pier; 
or 

(d) removing or replacing dry dock caisoons when vessels are 
entering or leaving dry docks; or 

(e) the docking or undocking of any vessel during an emergency; or 

(f) preparing splicing coir springs and check wires, painting depth 
marks on lock-sides, removing or replacing fenders whenever necessary, 
landing of gang-ways, maintaining life-buoys up to standard or any other 
maintenance work of a like nature; or 

(g) any work on jolly-boats for bringing a ship’s line to the wharf; or 

(viii) employed in the construction, maintenance, repair or demo- 
lition of— . 

(a) any building which is designed to be or is or has been more than 
one storey in height above the ground or twelve feet or more from,the 
ground level to the apex of the roof; or 

(b) any dam or embankment which is twelve feet or more in height 
from its lowest toits highest point; or 
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(c) any road, bridge, tunnel or canal; or 
(d) any wharf, quay, sea-wall or other marine work including any 


moorings of ships; or 
(ix) employed in setting up, 


maintaining repairing or taking down 


any telegraph or telephone line or post or any overhead electric line or - 


cable or post or standard or fittings and fixtures for the same; or”; 


, 


(ii) in clause (xiii), after the words “Railway Mail Service”, the 
words ‘‘or as a telegraphist or as a postal or railway signaller’” shall be 


inserted; 


(iii) 


in clause (xvi), for the words “fifty” and “twenty” the words 


“twenty-five” and “twelve” shall respectively be substituted; 


(iv) 
shall be substituted; 
(v) 


in clause (xxvi), for the words “one hundred”, the word ‘‘fifty” 


in clause (xxvii), the word ‘‘or’’ shall be inserted at the end, and 


after that clause, the following clauses shall be inserted, namely:— 

“(xxviii) employed in or in connection with the construction, erec~ 
tion, dismantling, operation or maintenance of an aircraft as defined in 
section 2 of the Indian Aircraft Act, 1934 (22 of 1934); or 


(xxix) 


employed in farming by tractors or other contrivances 


driven by steam or other mechanical power or by electricity; or 


(xxx) 


employed, otherwise than in a clerical capacity, in the con- 


struction, working, repair or maintenance of a tube-well; or 


(xxxi) 
fitting in any building; or 


employed in the maintenance, repair or renewal of electric 


(xxxii) employed in a circus”. 


N 


This section amends Schedule II 


otes 
and substitutes new clauses (i) to (ix) for the 


existing ones, which enlarge the scope of schedule IT. 


19, Amendment of Schedule ITI.—In Schedule III to the principal 


Act,— 


(i) for Part B, the following Part shall be substituted, namely :— 
“PART B 


Poisoning by lead, its alloys or com- 
pounds or its sequelae excluding poi- 
soning by lead tetra-ethyl. 

Poisoning by phosphorus or its com- 
pounds, or its sequelae. 

Poisoning by mercury, its amalgams & 
compounds, or its sequelae. 

Poisoning by benzene, or its homolo- 
gues, their amido and nitroderivativ- 
es or its sequelae. 

Chrome ulceration or its sequelae. 


Poisoning by arsenic or its compounds, 
or is sequelae, 


Pathological manifestations due to— 

(a) radium and other radio-active 
substances ; 

(b) X-rays. 

Primary epitheliomatous cancer of 

the’skin. 


Poisening by halogenated hydrocar- 
bons of the aliphatic series and their 
halogen derivatives. 


Any process involving the handiing or use of 
lead or any of its preparations or compounds 
except lead tetra-ethyl. 

Any process involving the use of phosphorus 
or its preparations or com ds. 

Any process involving the use of mercury or 
its preparations or compounds, 

Any process involving the manufacture, dis- 
fillation, or use of benzene, benzol, benzene 
homologues and amido and nitroderivatives. 

Any process involving the use of chromic acid 
or bichromate of ammonium potasium or 
sodium, or their preparations. 

Any process involving the production, libera- 
tion or utilisation of arsenic or its com- 
pounds. 


Any process involving exposure to the action 
of radium, radio-active substances, or X-rays. 


Any process involving the handling or use of 
tar, pitch,bitumen, mineral oil, paraffin, or 
the compounds, products or residues of these 
substances. 

Any process involving the manufacture, distil- 
lation and use of hydrocarbons of the alipha- 
tic series and their halogen derivatives. 
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Poisoning by carbon disulphide or its Any employment in— 
Po nelar á p (a) the manufacture of carbon disulphide; or - 
(b) the manufacture of artificial silk by vis- 
cose process ; or 
(c) rubber industry ; or 
(d) any other industry involving the pro- 
duction or use of products containing 
carbon disulphide or exposure to emana- 
tions from carbon disulphide. 
Occupational cataract due to infra- Any manufacturing process involving expos- 


red radiations, ure to glare from molten material or to any 
other sources of infra-red radiations. 
Telegraphist’s Cramp. Any employment involving the use of telegra- 


phic instruments.” ; 
(ii) after Part B, the following Part shall be inserted, namely :— 


“PART C 
Silicoais Any employment involving exposure to the 
igha lation of dust containing silica. 
Coal Miners’ Pneumoconicals Any employment in coal mining. 
Asbestosis Any employment in— 


(1) the production of— 
i) fibro coment materials ; or 
ii) asbestos mill board ; or 
(2) the processing of ores containing asbestos. 
Bagassosis pat ion ar fea in the production of bagasse 
board or other articles from bagasse.” 


Notes 


This section amends Schedule III to the Workmen’s Compensation Act, 1923, 
The modifications are intended to bring the Schedule in line with the provisions of 
Convention (42) concerning Workmen’s Compensatior (Occupational Diseases). ; 


20. Amendment of Schedule IV.—In Schedule IV to the principal Act, 
the words “of Adult” wherever they occur, shall be omitted. 


The Dethi Panchayat Raj (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 3rd April, 1959, and was-published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 7, dated April 7, 1959, 


Act No. 9 of 1959 
[3rd April, 1969] 
An Act further to amend the Delhi Panchayat Raj Act, 1964, 
Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 
1, Short #ile—This Act may be called the Delhi Panchayat Raj 
(Amendment) Act, 1959. 


Notes 

Object—"Under the Delhi Panchayat Raj Act, 1954 (Delhi Act 3 of 1888), 
enacted by the Delhi Vidhan Sabha, the Gaon Panchayats have to be constituted 
under section 151 of the Delhi Land Reforms Act, 1964. But on account of some 
inconsistency between the provisions of these Acts relating to the membership of 
Gaon Sabhas which are the electoral bodies for Gaon Panchayats, the latter could not 
be constituted. Itis, therefore, proposed to remove the inconsistency by amending 
section 151 of the Delhi Land Reforms Act, 1954 (this is being done by another Bill) 
and making consequential changes in the corresponding provisions of the Delhi 
Panchayat Raj Act, 1954. 

At present the Panchayati Adalats have no jurisdiction in reapect of criminal 
cases. It is proposed to invest these Adalats with criminal jurisdiction in respect of © 
certain minor offences under the Indian Penal Code, the Cattle-trespass Act, 1871, 
etc These Adalats will have power to impose fine up to a maximum limit of Rs. 100 
but will have no power to pass any sentence of imprisonment.” (Vide Statement of 
Objects and Reasons, printed in the Gasette of India, Extraordinary, Part I1-Sec. 2, 
No. 57, dated December 17, 1958). ; 
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2. Amendment of section 2, Delhi Act 3 of 1955.—In section 2 of the 
re Panchayat Rai Act, 1954 (hereinafter referred to as the principal 
Act),— : 

(i) in clause (11), for fhe word and figures ‘‘section 55”, the word 
and figures “section 50” shall be substituted ; 

(ii) in clause (12), for the words “prescribed by this Act or rules 
made thereunder”, the words “prescribed by rules made under this Act” 
shall be substituted ; - 

(iii) in clause (19), for the words “District Judge” in the two places 
where they occur, the words “Additional District Magistrate” shall be 
substituted. £ 

otes 


Section 2 makes certain minor amendments in the definition clauses of section , 
2 of the principal Act. 

3. Substitution of new section for sections 4, 5 and 6.—For sections 4,5 
and 6 of the principal Act, the follawing section shall be substituted, 
namely:— i 

rd Membership of Gaon Sabha.—All persons registered by virtue of 
the provisions of the Constitution and of the Representation of the People 
Act, 1950 (43 of 1950), as voters in so much of the electoral roll for any . 
parliamentary constituency for the time being in force as relates toa 
` Gaon Sabha Area shall be members of the Gaon Sabha of that Area. 

` Explanation.—In this section, the expression “parliamentary consti- 
tuency” has the meaning assigned to it under the Representation of the 
People Act, 1950 (43 of 1950)’, 


Notes 

Section 3 omits section 4, 5 and 6 of tho principal Act and instead substitutes a 
new section 4 which deals with the Membership of Gaon Sabha. 

4. Amendment of section 8.—In section 8 of the principal Act, the 
words, “defect or omission in the enrolment” shall be omitted. 

5. Omission of section 9.—Section9 of the principal Act shall be 
omitted. 

6. Amendment of section 16—In section 16 of the principal Act, for 
the words “Gaon Panchayat’s duties,”’ the words ‘duties of the Gaon Pan- 
chayat” shall be substituted, ' 

7. Amendment of section 18.—In section 18 of the principal Act, 
in clause (r), for the words ‘‘civiljustice’, the word ‘justice’ shall be 
substituted. 

8. Amendment of section 80.—In section 30 of the principal Act, the 
words, brackets and figures “within the meaning of section 21 of the 
Indian Penal Code, 1860 (Act XLV of 1860)” shall be omitted. 

9 Ameniment of section 41.—In section 41 of the principal Act, in 
sub-section (2), for the words “court fee in any suit or proceeding”, the 
words ‘‘court fee or fine in any suit, criminal case or proceeding” shall be 
substituted. 

10. Amendment of section 42,—In section 42 of the principal Act, for 
the words ‘as prescribed”, the words ‘‘by such person and in such manner 
as may be J emul shall be substituted. 

11. Amendment of section 44.—In section 44 of the principal Act,— 

(i) in subssection (1), for the words and figures “group 8 or more 
contiguous Gaon Sabha Areas covering approximately a population of 
5,000 persons into circles”, the words ‘‘group into a circle such number of 
contiguous Gaon Sabha Areas as the Chief Commissioner or the prescribed 
authority may deem fit” shall be substituted and shall be deemed always 
to have been substituted ; ` ‘ 

(ii) in sub-section (3), for the words “Every Gaon Sabha in each cir- 
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cle shall elect a number of adults of prescribed qualifications permanently 
residing within its jurisdiction”, the words “Every Gaon Sabha in each 
circle shall elect from amongst its members a number of persons of pres- 
cribed qualification” shall be substituted; à 

(iii) in sub-section (4),— f 

(a) in clause (f), after the word “convicted”, the words, brackets and 
_ figures “under the Untouchability (Offences) Act, 1955 (22 of 1955), or 
shall be inserted ; _ i 
(b) the proviso shall be omitted. 


N 

Section 11 makes amendments in section 44 of the principal Act. Earlier the 
Act prescribed the making of groups of 5,000 persons each but now this number is 
left at the discretion of the Chief Commissioner. Further, now the Gaon Sabha has 
. t elect the members duly quelified from amongst its members. This is a new restric- 

on. 

12, Amendment of section 45.—In section 45 of the principal Act, — 

(i) the brackets and figure “(1)” at the commencement shall be 
omitted ; 

(ii) for the words ‘‘suits and proceedings”, the words “suits, criminal 
cases and proceedings” shall be substituted. 

13. Amendment of section 49.—In section 49 of the principal Act,— 

(i) in sub section (1),— 

(a) for the words “A panch”, the words “A member or panch of a 
la Panchayat, Circle Panchayat or Panchayati Adalat” shall be substi- 

» tuted ; 

(b) in clause (c), for the words “the Circle Panchayat”, the words 
“the Gaon Panchayat or the Circle Panchayat” shall be substituted ; 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) A member or panch removed under sub-section (1) shall not be 
entitled to re-election as a member or panch for a period of three years 
and shall cease to be a member of the Gaon Panchayat or Circle Pancha- 
yat as the case may be.” ; 

(iii) in sub-section (3), for the words “A panch” the words “A mem- 
ber or panch” shall be substituted. ' 

14. Amendment of sections 50, 51, 64 to 66, "68 and 77.—In sections 
50, 51, 64, 65, 66, 68 and 77 of the principal Act, for the words “‘suit or 

. proceeding” wherever they occur, the words “suit, criminal case or pro- 
ceeding” shall be substituted. - 

15. Amendment of section 53.—Section 53 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), every criminal case instituted under this Act 
shall be instituted before the Sarpanch of the Circle Panchayat of the 
circle in which the offence is committed.”. 

i Notes 

Section 15 adds a new sub-section (2) to section 53 which provides that every 
criminal case instituted under this Act be instituted before the Sarpanch of the 
Circle Panchayat of the Circle. 

16. Insertion of new sections 538A to 63] —After section 53 of, the 
principal Act, the following sections shall be inserted, namely :— 

“53A. Offences triable by Panchayati Adalats—(1) The following 
offences shall be triable by a Panchayati Adalat :— . 

. (a) offences under sections 140; 160, 172, 174, 179, 269, 277, 279, 
283, 285, 286, 289, 290, 294, 323, 334, 336, 341, 352, 356, 857, 358, 374, 
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379, 403, 411 (where the value of the stolen or misappropriated property 
in cases under sections 379, 403 and 411 does not exceed fifty rupees), 426, 
428, 430, 431, 447, 448, 504, 506, 509 and 510 of the Indian Penal Code 
(45 of 1860) ; . 

(b) offences under sections 24 and 26 of the Cattle Trespass Act, 
1871 (1 of 1871); 

(c) offences under sections 3, 4, 7 and 12 of the Delhi Public Gambl- 
ing Act, 1955 (Delhi Act 9 of 1955) ; 

(d) such other offence under any of the aforesaid enactments or any 
other enactment punishable with fine only, up to a limit of one hundred 
rupees as may, by notification in the Official Gazette, be declared by the 
Chief Commissioner to be triable by a Panchayati Adalat ; 

(e) any offence under this Act or any rule made thereunder ;. 

. (f) abetment of any of the foregoing offences ; 

(g) an attempt to commit any of the foregoing offences, when stich 
attempt is an offence. i 

(2) Any criminal case relating to an offence under section 143, 145, 
151, or 153 of the Indian Penal Code (45 of 1860), pending before any 
court may be transfered for trial to the Panchayati Adalat, if in the opi- 
nion of such court the offence is not serious, p 

(3) The Chief Commissioner may by order published in the Official 


` Gazette withdraw from a Panchayati Adalat the power to try all or any of 


the offences referred to in clauses (a) to (g) of sub-section (1) 

53B. Penalives—(1) No Panchayati Adalat shall inflict a substan- 
tive sentence of imprisonment. 

(2) A Panchayati Adalat may impose a fine not exceeding one 
hundred rupees but no imprisonment may be awarded in default of pay- 
ment: ` 

Provided that no accused shall be tried for more than three offences 
in the same criminal case and the fine that may be imposed on one accused 


. ina criminal case shall not in the aggregate exceed one hundred rupees. 


53C Certain persons not to be iried by Panchayati Adalats.—No 
Panchayati Adalat shall try any criminal case against a person where such 
person— 

(a) has been previously convicted of an offence punishable with 
imprisonment for a term of three years or more ; 

(b) has been previously fined for theft by any Panchayati Adalat ; 

(c) has been bound over to be of good behaviour under section 109 or 
110 of the Code of Criminal Procedure, 1898 (5 of 1898) ; 

(d) has been previously convicted under the Public Gambling <Act, 
1938) (3 of 1867) or the Delhi Public Gambling Act, 1955 (Delhi Act 9 of 

55) ; or 

(e) is a public servant. 

53D. Summary dismissal of complaint—A Panchayati Adalat may 
dismiss any complaint if after examining the complainant and taking such 
evidence as he may produce, it is satisfied that the complaint is frivolous, 
vexatious or untrue. ` 

53E. Compensation to complainants.—In imposing any fine, the 
Panchayati Adalat may order any portion or the whole of the fine recover- 
ed to be applied— 

a) in defraying the expenses properly incurred in the criminal case 
by the complainant, 

(bì) in the payment to any person of compensation for any material 
loss or injury caused by the offence, or 

(c) in compensating any bona fide purchaser of stolen property for ` 
loss of the same where property is restored to the possession of the person 
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entitled thereto. , 
53F. Compensation to the aceused.—(1) If in any criminal case before 


a Panchayati Adalat the accused is acquitted or discharged and the Panch- 
ayati Adalat is of the opinion that the accusation against him was false 
and either frivolous or vexatious, the Panchayati Adalat may call upon 
the complainant forthwith to show cause why he should not pay compen- 
sation to the accused. `~ 

(2) If after hearing the complainant, the Panchayati Adalat is satis- 
fied that the accusation was false and either frivolous or vexatious, it may 
direct that compensation not exceeding twenty-five rupees be paid by the 

~complainant to the accused. i 

53G. Enquiry in casess forwarded by magisirates.—Notwithstanding 
anything contained in the Code of Criminal Procedure, 1898 (5 of 1898), a 
magistrate may direct an enquiry referred to in section 202 of that Code 
to be made by a Panchayati Adalat in a criminal case in which the offence 
has beep committed within the territorial limits of a Circle Panchayat. 

53H. Recovery of fines and compensation.—Any fine imposed in a case 
or compensation ordered to be paid under section 58F by a Panchayati 
Adalat shall be recoverable in the manner provided in section 386 of the 
Code of Criminal Procedure, 1898 (5 of 1898), but if the Panchayati 
Adalat finds any difficulty in its recovery, it may request the magistrate 
within whose jurisdiction the Panchayati Adalat lies to recover it as if the 
sentence of fine or the order directing payment of compensation had been 
passed by him. 

531. Contempt of Panchayati Adalat.—(1) If any person intention- 
ally offers any insult to a Panchayati, Adalat or any member thereof, 
while the Panchayati Adalat is sitting in any stage of judicial proceedings, 
in its or his view-or presence or refuses to take oath duly administered or 
sign a statement made by the said person when legally required to do so, 
the Panchayati Adalat may at any time before rising on the same day 
take cognizance of the offence and sentence the offender to a fine not 
exceeding five rupees. 

(2) The fine imposed under sub-section (1) shall, for the purposes of 
section 53H, be deemed to be a fine imposed in a criminal case. 

53]. Conviction by the Panchayats Adalat not a previous conviction. 
No conviction by the Panchayati Adalat shall be deemed to be a previous 
conviction for the purposes of section 75 of the Indian Penal Code (45 of 
1860) or section 562 or 565 of the Code of Criminal Procedure, 1898 (5 of 
1898), or section 3 of the Probation of Offenders Act, 1958 (20 of 1958).” 

Notes 

Section 16 adds new sections 58A, 53B, 33C, 53D, 83E, 88F, 53G. 83H and 
53I. They deal with offences triable by Panchayati Adalata; Penalties; Certain 
persons not to be tried by Panchayati Adalats; Summary dismissal of complaints; 

ompensation to complainants; Compensation to accused; Contempt of Panchayati 
Adalat etc. 

17. Substitution of new section for section 566 —For section 66 of the 
principal Act, the following section shall be substituted, namely :— 

“56. Extension of jurisdiction by agreement of parties.—Notwithstan- 
ding anything contained in section 55, parties may by written agreement 
refer any suit to a Circle Panchayat for decision by it if the value of 
such suit does not exceed the pecuniary limits of the appellate jurisdiction 
of the Senior Sub-Judge and thereupon the Circle Panchayat shall dis- 
pose of such suit in accordance with rules made under this Act.” 

18. Amendment of section 62.—Section 62 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as sò 
re-numbered, the following sub-section shall be inserted, naniely :— 


e 
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(2) Where a criminal case is pending in any court against an 
accused in respect of any offence or where an accused has been tried for 
any offence, no Panchayati Adalat shall take cognizance of any such 
offence or on the same facts, of any other offence of which the accused 
might have been charged or "convicted". 

19. Amendment of section 63.—In section 63 of the principal Act,— 

(a) for the words ‘‘suit or proceeding” wherever they occur, the 
words “suit, criminal case or proceeding” shall be substituted; 

(b) for the words “plaintiff or’, the words “plaintiff or the com- 
plainant or’’ shall be substituted; and 

(c) after jhe words “Senior Sub- Judge”, the words, ‘‘the Additional 
District Magistrate” shall be inserted. 

20. Substitution of new sections for sections 67, 69 and 70.—For sec-. 
tions 67, 69 and 70 of the principal Act, the following sections shall res- 
pectively be substituted, namely :— 

‘67. Disposals of sutis, etc., in the absence of the party concerned. — 
(1) If the plaintiff, the complainant or the applicant fails to appear after 
having been informed of the time and place fixed for hearing, the 
Panchayati Adalat may dismiss the suit, criminal case or proceeding or 
pass such order as it may deem fit. 

(2) The Panchayati Adalat may hear and decide the suit or pro- 
ceedi.g in the absence of the defendant or opposite party if the summons 
have been served upon him orif he has been informed of the time and 
place fixed for hearing. 

69. Legal practitioner not to appear before Panchayati Adalat.—No 
legal practitioner shall appear; plead or act on behalf of any party before 
a Panchayati Adalat: 

Provided that a person who is arrested shall have the right to con- 
sult and be defended by a legal. practitioner of his choice. 

70. Appearance in person or by representative —(1) Subject to the 
provisions of section 69, any party to a suit or proceeding may appear 
before a Panchayati Adalat either in person or by such agent duly autho- 
rised in writing by him as the Panchayati Adalat may admit as a fit 
person to represent him. 

(2) The parties to criminal cases shall appear personally before the 
Panchayati Adalat: 

Provided that— 

(a) the Panchayati Adalat may in any.casé dispense with the 
personal attendance of the accused and permit him to appear by his 
agent duly authorised in writing; 

(b) the Panchayati Adalat may in its discretion at any stage of 
the proceeding direct the personal attendance of the accused. 

(3) Nostamp-duty shall be required to be paid for any power of 
attorney filed under this section.” 

Notes 
Section 20 substitutes new sections 67, 69 and 70 to the principal Acts. 
These sections deal with : Disposal of suits, etc. in the absence of the party concer- 
ned; Legal Practitioner not to appear before Panchayati Adalat; and appearance 
in person or by repr >sentative. 

21. Amendment of section 71.—-In section 71 of the principal Act,— 

(a) for the words ‘‘civil or revenue dispute’; the words “suit or 
proceeding” shall be substituted; 

(b) the following proviso shall be added at the end, namely :— 

- “Provided that—- 

(a) in the case of a suit, the value thereof does not exceed the 
pecuniary limits of the appellate jurisdiction of the Senior Sub-Judge; 
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(b) inthe case of a proceeding, the annual land revenue payable on 
the land involved in such proceeding does not exceed two’hundred 
ru a : 
22. Amendment of section 72.—Section 72 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-numbered, for the words “‘suit or pro- 
ceeding” wherever they occur, the words “suit, criminal case or proceed- 
ing” shall be substituted and after the words and figures Code of Civil 
Procedure, 1908,” the words and figures “Code of Criminal Procedure, 
1898 (5 of 1898),” shall be inserted; 

(b) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely :— 

(2) Nothing in sub-section (1) shall entitle any party to compound 
* any offence which is not compoundable under the provisions of the Code 
of Criminal Procedure, 1898 (5 of 1898), or to compound an offence with- 
out the permission of the bench concerned, if it is compoundable with per- 
mission under the provisions of the said Code.” 

Notes 

Section 22 amends section 72 and makes only those offences compoundable 
which are so compoundable under the Criminal Procedure Code, 1898. 

23. Amendment of section 74.—In section 74 of the principal Act, for ` 
the words ‘‘suit or proceeding” wherever they occur, the words ‘‘suit, 
criminal case or proceeding” shall be substituted and after the words 
“Senior Sub-Judge”, the words ‘‘, the Additional District Magistrate” shall 
be inserted. 

24. Amendment of section 75.—In section 75 of the principal Act,— 

(i) for the words “suit or proceeding” wherever they occur, the 
words ‘‘suit, crimindl case or proceeding” shall be substituted ; and 

(ii) in sub-section (2), after the words “Senior Sub-Judge”, the 
words ‘‘, Additional District Magistrate” shall be inserted. 

25. Insertion of new section 75A.—After section 75 of the principal 
Act, the following section shall be inserted, namely :— 

“75A. Transfer of cases by the Panchayati Adalat.—if at any time it 
appears to a Panchayati Adalat— 

(a) that it has no jurisdiction to try any case pending before it, 

(b) that the offence involved is one for which it cannot award 
adequate punishment, or 

(c) that the case should otherwise be tried by a court ; it shall sub- 
mit the case to the Senior Sub-Judge, the Additional District Magistrate 
or the Collector, as the case may be, for transfer to a court of competent 
jurisdiction and shall give information thereof to the parties concerned.”’. 


Notes ’ 
Section 25 adds new section 75A which provides for the Transfer of Cases by the 
Panchayati Adalats. 
26. Substitution of new section for section 76.—For section 76 of the 
principal Act, the following section shall be substituted, namely :— 

‘76. Revision.—The Senior Sub-Judge, Additional District Magistrate 
or Collector according as it is asuit, criminal case or proceeding may, either 
on his own motion or on the application of any party, call for the record of 
any case which has been decided by the Panchayati Adalat and if it 
appears to him that injustice or material irregularity has occurred, he may 
make such order in the case as he thinks fit.”. 

27. Substitution of new section for sectton 80.—For section 80 of the 
principal Act, the following section shall be substiuted, namely:— —~ 
“80. Summons to defendant or accused person.—A Panchayati Adalat 
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after an application is made under section 64 shall, unless it has been 
dismissed or otherwise disposed of under the provisions of this Act, cause 
summons in the prescribed form to be served in the prescribed manner on 
the defendant or the accused person or the opposite party as the case may 
be, requiring him to attend and produce his evidence at such time and 
place as may be stated in the summons and shall at the same time direct 
the plaintiff or complainant or the applicant to attend and produce his 
evidence at such time and place.”. 


New section 80 is substituted in ie, Ret which makes provision for the issuance 
of summons to defendant or the accused person. 

28. Insertion of new section 83A.—After section 83 of the principal 
Act, the following section shall be inserted, namely :— ; 

“83A. Suspension of powers.—The Chief Commissioner may, by 
order published in the Official Gazette, direct that any Panchayati Adalat 
shall not exercise all or any of the powers under this Act for such period 
as may be specified in the order and such Panchayati Adalat shall cease to 
exercise such powers for the period so specified. ”. 

29. Amendment of section 88.—In section 88 of the principal Act, in 
clause (c) of sub-section (2), after the words ‘Senior Sub-Judge”, the 
words “the Additional District Magistrate” shall be inserted and for the 
words “‘civil and revenue cases” the words ‘‘civil, criminal and revenue 
cases” shall be substituted. 

30. Amendment of section 102.—In section 102 of the principal Act. 
after sub-section (2), the following sub-section shall be added, namely :— 

“(3) All rules made under this Act shall be laid for not less than 
thirty days before both Houses of Parliament as soon as possible after 
they are made and shall be subject to such modifications as Parliament 
may make during the session in which they are so laid or the session 
immediately following.”. 

Notes 


All rules made under this Act are.to be laid before Parliament for thirty days 
and they shall be subject to such modifications as may be made in them. 5 


— b 


The Parliament (Prevention of Disqualification) Act, 1959. 


The following Act of Parliament received the assent of the President 
on the 4th April, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part-II-Sec. 1, No. 8, dated April 8, 1959. 


Act No. 10 of 1959 ; 
: [4th April, 19597] 

An Act to declare that certain offices of profit under the Government shall 
not disqualify the holders thereof for being chosen as, or for being, members of 
Parliament. : 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short tiile—This Act may be called the Parliament (Prevention of 
Disqualification) Act, 1959. 

Notes 

Object—The object of this Act is to declare that certain offices of profit under 
the Government shall not disqualify the holders thereof for being chozen as, or for 
being, members of Parliament. ` 

‘2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “compensatory allowance” means any sum of money payable to 
the -holder of an office by way of daily allowance (such allowance not 
exceeding the amount of daily allowance to which a member of Parliament 
is entitled under the Salaries and Allowances of Members of Parliament 
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Act, 1954 (30.of 1954), any conveyance allowance, house-rent allowance 
or travelling allowance for the purpose of enabling bim to recoup any ex- 
penditure incurred by him in performing the functions of that office ; 

{b) “statutory body” means any corporation, committee, commission, 
council, board or other body of persons, whether incorporated or not, _ 
established by or under any law for the time being in force ; 

(c) “non-statutory body” means any body of persons other than a 
statutory body. f 

Notes 

Section 2 defines the terms Compensatory Allowance, Statutory body and Non- 
statutory body. à 

3. Certain offices of profit not to disqualsfy.—It is hereby declared that 
none of the following offices, in so far as it is an office of profit under the 
* Government of India or the Government of any State, shall disqualify the 
holder thereof for being chosen as, or for being, a member of Parliament, 
namely :— 

(a) any office held by a Minister, Minister of State or Deputy Minis- 
ter for the Union or for any State, whether ex officio or by name ; 

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parlia- 
ment or of a Parliamentary Secretary ; 

(c) the office of a member of any force raised or maintained under 
the National Cadet Corps Act, 1948 (31 of 1948), the Territorial Army Act, 
1948 (56 of 1948), or the Reserve and Auxiliary Air Forces Act, 1952 (62 
of 1952) ; 

(d) the office of a member of a Home Guard constituted under any 
law for the time being in force in any State ; 

(e) the office of sheriff in the city of Bombay, Calcutta or Madras ; 

(f) the office of chairman or member of the syndicate, senate, execu- 
tive committee, council or court of a university or any other body connec- 
ted with a university ; 

(g) the office of a member of any delegation or mission sent outside 
India by the Government for any special purpose ; 

(h) the office of chairman or member of a committee (whether con- 
sisting of one or more members), set up temporarily for the purpose of 
advising the Government or any other authority in respect of any matter 
of public ‘importance or for the purpose of making an inquiry into, or col- 
lectin® statistics in respect of, any such matter; if the holder of such office 
is not entitled to any remuneration other than compensatory allowance ; 

(i) the office of chairman, director or member of any statutory or 
non-statutory body other than any such body as is referred to in clause 
(b), if the holder of such office is not entitled to any remuneration other 
than compensatory allowance, but excluding (i) the office of chairman of 
any statutory or non-statutory body specified in Part I of the Schedule 
and (ii) the office of chairman or secretary of any statutory or non-statu- 
tory body specified in Part II of the Schedule ; 

(j) the office of village revenue officer, whether called a lambardar, 
malpuzar, patel, desmukh or by any other name, whose duty is to collect 
land revenue and who is remunerated by a share of, or commission on, the 
amount of land revenue collected by him, but who does not discharge any 
police functions. 

Explanation.—For the purposes of this section, the office of chairman 
or secretary shall include every office of that description by whatever name 
called. 


Notes 7 
Section 3 enumerates certain offices of profit under the Government fof India or 
the Government of any State the holders of which will not be:disqualifiad to be chosen 
as members of Parliament. ; 
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4. Temporary suspension of disqualification in certain cases.—If a 
person being .a member of Parliament who immediately before the com- 
mencement of this Act held an office of profit declared by any law repealed 
by this Act not to sre ete the holder thereof for being such member, 
becomes so disqualied by.reàson of any of the provisions contained in this 

. Act, such office shall not, if held by such person for any period not extend- 
ing ‘beyond a period of six months from the commencement of this Act 
disqualify him for being a member of Parliament. 


Notes 

Section 4 deals with the temporary (ai NE S of disqualification in certain 
cases. 

5. Repeals.—The Parliament (Prevention of Disqualification) Act, 
1950 (19 of 1950), the Parliament Prevention of Disqualification Act, 1951 
(68 of 1951), the Prevention of Disqualification Act, 1953 (1 of 1954), and ° 
any provision in any other enactment which is inconsistent with this, Act 
are hereby repealed. 

THE SCHEDULE 
f See section 3(i) } 
PART I 


Bodies under the Ceniral Government 

Air-India International Corporation established under section 3 of the 
Air Corporations Act, 1953 (27 of 1953). 

Air Transport Council constituted under séction 30 of the Air Corpo- 
rations Act, 1953 (27 of 1953). 

Board of Directors of the Export Risks Insurance Corporation (Pri- 
vate) Limited. 

Board of Directors of the Heavy Electricals (Private) Limited. 

Board of Directors of the Hindustan Cables (Private) Limited. 

Board of Directors of the Hindustan Insecticides (Private) Limited. 

Board of Directors of the Hindustan Machine Tools (Private) Limited, 

Board of Directors of the Hindustan Shipyard Limited. 

i te of Directors of the Nangal Fertilizers and Chemicals (Private) 
imited. 

Board of Directors of the National Coal Development Corporation 
(Private) Limited. 

” ieee of Directors of the National Davelopment Corporation (Private) 
imit 

Board of Directors of the National Instruments (Private) Limited. 

Board of Directors of the National Small Industries Corporation 
(Private) Limited. 

Board of Directors of the Neyveli Lignite Corporation (Private) 
Limited. ; 

Board of Directors of the Sindri Fertilizers and Chemicals (Private) 
Limited. 

Board of Directors of the State Trading Corporation of India (Private) 
Limited. 

Central Warehousing Corporation established under section 17 of the 
Agricultural Produce (Development and Warehousing) Corporations Act, 
1956 (28 of 1956). 

Coal Board established under section 4 of the Coal Mines (Conserva- 
tion and Safety) Act, 1952 (12 of 1952). 

Coal Mines Labour Housing Board constituted under section 6 of the 

*Coal Mines Labour Welfare Fund Act, 1947 (32 of 1947). 

Commissionera for the Port of Calcutta. 

Committee for the allotment of land in the township of Gandhidham. 

Company Law Advisory Commission constituted under section 410 of 
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the Companies Act, 1956 (1 of 1958), 

Cotton Textiles Fund Committee constituted under the Textile Funds 
Ordinance, 1944 (34 of 1944). 

Dock Labour Board, Bombay, establishe@ under the Bombay Dock 
Workers (Regulation of Employment) Scheme, 1956, made under the Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948). 

Dock Labour Board, Calcutta, established under the Calcutta Dock 
Workers (Regulation of Employment) Scheme, 1956, made under the Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948), 

Dock Labour Board, Madras, established under the Madras Dock 
Workers (Regulation of Employment} Scheme, 1956, made under the Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948), 

. Forward Markets Commission established under section 3 of the Fore 
ward Contracts (Regulation) Act, 1952 (74 of 1952). 

Indian Air Lines Corporation established under section 3 of the Air 
Corporations Act, 1953 (27 of 1953). 

Industrial Finance Corporation of India established under section 3 of 
the Industrial Finance Corporation Act, 1948 (45 of 1948). 

Licensing Committee constituted under rule 10 of the Registration 
and Licensing of Industrial Undertakings Rules, 1952, made under the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Mining Boards constituted under section 12 of the Mines Act, 1952 
(35 of 1952), 

National Co-operative Development and Warehousing Board establish- 
ed under section 3 of the Agricultural Produce (Development and Ware- 
housing) Corporations Act, 1956 (28 of 1956), 

Rehabilitation Finance Adminlstration constituted under section 3 of 
the Rehabilitation Finance Administration Act, 1948 (12 of 1948). ‘ 

Tariff Commission established under section 3 of the Tariff Commis- 
sion Act, 1951 (50 of 1951). 

Trustees of the Port of Bombay, 

Trustees of the Port of Madras. 

Trustees or Commissioners of any major Port as defined in the Indian 
ah Act, 1908 (15 of 1908), other than the Port of Calcutta, Bombay or 

adras. 
Bodtes under State Governments 
Andhra Pradesh 

Agricultural Improvement Fund Committee constituted under section 
3 of the Hyderabad Agricultural Improvement Act, 1952. 

Co-operative Agricultural and Marketing Development Fund Com- 
mittee, 

Livestock Purchasing Committee. 

- Assam 

Adhi Conciliation Boards constituted under section 2A of the Assam 
Adhiars Protection and Regulation Act, 1948. 

Assam Evacuee Property Management Committee constituted under 
section 12 of the Assam Evacuee Property Act, 1951. 

Assam Text Book Committee. ES 


Mining Board for Coal Mines. - 
Text Book and Education Literature- Committee, . 


Bombay 
Allocation Committee - (Allopathic) under the Employees’ State 
Insurance Scheme. 
Allocation Committee (Ayurvedic) under the Emplqyees’ State 
Insurance Scheme. 
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Board to conduct over-all supervision of the business and affairs of 
the Narsinggiriji Mills, Sholapur. 

Bombay Housing Board constituted under section 3 of the Bombay 
Housing Board Act, 1948. « 

Bombay State Electricity- Boaid constituted under section 5 of the 
Electricity (Supply) Act, 1948 (54 of 1948). i 

Bombay State Electricity Consultative Council constituted under 
section 16 of the Electricity (Supply) Act, 1948 (54 of 1948: 

Medical Service Committee under the Employees’ State Insurance 
Scheme. i 

Pharmaceutical Committee under the Employees’ State Insuranee 

` Scheme. 

Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, - 
Nagpur, Poona, Rajkot and Thana constituted under section 44 of the 
Motor Vehicles Act, 1989 (4 of 1939). 

Saurashtra Housing Board constituted under section 8 of the Saurash- 
tra Housing Board Act, 1954. 

State Transport Authority constituted under section 44 of the Motor 
Vehicles Act, 1939 (4 of 1939). 

Vidarbha Housing Board constituted under section 3 ôf the Madhya 
Pradesh Housing Act, 1950. 

; Kerala 
Board of Examiners appointed under rule 8 of the Travancore-Cochin 
Boiler Attendants Rules, 1954. 
Panel of Assessors constituted under rule 63 of the Travancore-Cochin 
Boiler Attendants Rules, 1954, 
Panel of Assessors constituted under the Travancere-Cochin Econo- 


miser Rules, 1956. 
Madhya Pradesh 
Madhya Pradesh Housing Board constituted under section 3 of the 
Madhya Pradesh Housing Board Act, 1950, 
Mahakoshal Housing Board. 


Committee to select Books for Study for $ S.L.C. Examination. 

Landing and Shipping Fees Committees for Minor Ports. 

Local Committee constituted under regulation 10A of the Employees’ 
State Insurance (General) Regulations, 1950. 

Madras Board of Transport. 

Madras State Electricity Board constituted under section 5 of the 
Electricity (Supply) Act, 1948 (54 of 1948). 

Madras State Electricity Consultative Council constituted under sec- 
tion 16 of the Electricity (Supply) Act, 1948 (54 of 1948). 

Port Conservancy Boards. 

Port Trust Boards of Minor Ports. 

State Board of Communications. 

Text Book Committee. 

Mysore 


y 
Board of Management, Mysore Iron and Steel Works, Bhadravathi, 
Board of Management of Industrial Concerns. 
Orissa 

Appeal Committee under the Board of Secondary Education. 

Orissa Board of Communications and Transport. 

Regional Transport Authority constituted under section 44 of the 
Motor Vehicles Act, 1939 (4 of 1939). 

State Transport Authority constituted under section 44 of the Motor 
Vehicles Act, 1939 (4 of 1939). 


Punjab State National Workers aliet c and Rehabilitation) Board. 
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Rajasthan 

City Improvement Trust, Kota, constituted under the City of Kota 
Improvement Act, 1946. . 

Excise Appellate Board, Ajmer. ; 

Rajasthan State Electricity Board constituted nnder section 5 of the 
Electricity (Supply) Act, 1948 (54 of 1948), f 

Urban Improvement Board, Jaipur. 

Uttar Pradesh 

Government Cement Factory Board. 

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appoin- 
ey pe section 25 of the Employees’ State Insurance Act, 1948 (34 of 

1948). 
. Sub-Committee to select books for Educational Expansion Depart- 
ment. 

U. P. Sugar and Power Alcohol and Labour Housing Board constitu- 
ted under section 10 of the U, P. Sugar and Power Alcohol Industries 
Labour Welfare and Development Fund Act, 1950, 

West Bengal 

Licensing Board constituted under the regulations made under rule 45 
of the Indian Electricity Rules, 1956. 

.West Bengal Housing Board constituted under the West Bengal 
Development Corporation Act, 1954, 
odies in Union Territories 

Delhi Development Authority constituted under section 3 of the Delhi 
Development Act, 1957 (61 of 1957), 

Delhi Electricity Power Control Board constituted under section 5 of 
the Bombay Electricity (Special Powers) Act, 1946, as applied to Delhi. 

Delhi State Electricity Council constituted under section 16 of the 
Electricity (Supply) Act, 1948 (54 of 1948). 

PART II 
Bodies under the Central Government 

Advisory Committee for the Air-India International Corporation 
appointed under section 41 of the Air Corporations Act, 1083 (27 of 1953). 

Advisory Committee for the Indian Airlines Corporation appointed 
under section 41 of the Air Corporations Act, 1953 (27 of 1953), 

Central Silk Board constituted under section 4 of the Central Silk 
Board Act, 1948 (61 of 1948). 

Are aaa Board constituted under section 4 of the Coffea Act, 1942 (7 of 

Coir Board constituted under section 4 of the Cois Industry Act, 1958 
(45 of 1953). ; 

Development Council for Acids and Fertilizers established under sec- 
rer oa the Industries (Development and Regulation) Act, 1951 (65 of 
1951). 

Development Council for Alkalis and Allied Industries established 
CE a 6 of the Industries (Development and Regulation) Act, 1951 
> (65 of 1951). 

Development Council for Bicycles established under section & of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Drugs, Dyes, and Intermediates established 
CE aah 6 of the Industries (Development and Regulation) Act, 1951 

of 1981). 

Development Council for Food Processing Industries established 
under section 6 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951). ; : 

Development Council for Heavy -Electrical Engineering Industries 
established under section 6 of the Industries (Development and Regula- 
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tion) Act, 1951 (65 of 1951). 

Development Counci: for Internal Combustion Engines and Power 
Driven Pumps established ander section 6 of the Industries (Development 
and Regulation) Act, 1951 65 of 1951). 

Development Council for. Light Electrical Engineering Industries 
established under section 6 of the Industries (Development and Regula- 
tion) Act, 1951 (65 of 1951). 

Development Council for Machine Tools established under section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Non-ferrous Metals including alloys estab- 
lished under section 6 of the Industries (Development and Regulation) 
Act, 1951 (65 of 1951). 

Development Council for Oil-based and Plastic Industries established , 
ae eK 6 of the Industries (Development and Regulation) Act, 1951 

65 of 1951), 

Development Council for Sugar Industry established under section 6 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Textiles made of artificial Silk including 
artificial Silk Yarn established under section 6 of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951). 

Development Council for Textiles made of Wool, including woollen 
yarn, hosiery, carpets and druggets established under section 6 of the 
Industries (Development and Regulation) Act, 1951 \65 of 1951). 

Durgah Committee, Ajmer, constituted under section 4 of the Durgah 
Soan Saheb Act, 1955 (36 of 1955). 

Indian Central Arecanut Committee, 

Indian Central Coconut Committee constituted under section 4 of the 
Indian Coconut Committee Act, 1944 (10 of 1944). 

Indian Central Cotton Committee constituted under section 4 of the 
Indian Cotton Cess Act, 1923 (14 of 1923). 

Indian Central Jute Committee. 

Indian Central Oilseeds Committee constituted under section 4 of the 
Indian Oilseeds Committee Act, 1946 (9 of 1946), 

Indian Central Sugarcane Committee. 

Indian Central Tobacco Committee. ; 

Indian Lac Cess Committee constituted under section 4 of the Indian 
Lac Cess Act, 1930 (24 of 1930). . 

Rubber Board constituted under section 4 of the Rubber Act, 1947 
(24 of 1947). 

Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 
1953). 





Bodies under State Governments 
Andhra Pradesh ; 
Market Committee constituted under section 4 of the Hyderabad Agri- 
cultural Market Act No. lI of 1339F. 
Market Committee constituted under section 4A of the Madras Com- 
mercial Crops Markets Act, 1933. 
Bihar 
Bihar State Board of Religious Trusts. 
Bibar Subai Majlis Awqaf , 
Bodh Gaya Temple Advisory Committee constituted under section 15 
e of the Bodh Gaya Temple Act, 1949. , 
` Bodh Gaya Temple Management Committee constituted under section 
3 of the Bodh Gaya Temple Act, 1949. 
K 


erala 
Administration Committee for Coir Purchase Scheme. 
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Malabar Market Committee constituted under section 4A of the 
Madras Commercial Crops Markets Act, 1933. 

Tapioca Market Expansion Board. 

Madras 

Area Committee for Hindu Religious and Charitable Endowments 
constituted under section 12 of the Madras Hindu Religious and Charit- 
able Endowments Act, 1951. 

Madras State Wakf Board constituted under section 9 of the Wakf 
Act, 1954 (29 of 1954). 


Punjab 
State Marketing Board constituted under section 3 of the Patiala 
Agricultural Produce Markets Act, 2004. 





The Appropriation (No. 2) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 28th April, 1959, and: was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 9, dated April 29, 1959. 

Act No. 11 of 1959 
[28th April, 1959] 

An Act to authorise pained and appropriation of certain sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1959-60. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short tiile.—This Act may be called the Appropriation (No. 2) 
Act, 1959. 


Nores 

Object—'This Bill is introduced in pursuance of Art. 114(1) of the Constitution of 
India to provide for the appropriation out of the Consolidated Fund of India of the 
moneys required to meet the expenditure charged on the Consolidated Fund and the 
grants made by the Lok Sabha for expenditure of the Central Government, excluding 
Railways, for the financial year 1959-60.” (Vide Statement of Objects and Reasons, 
ae in the Gaseite of India, Extraordinary, Part I1-Sec. 2, No. 20, dated April 20, 
l 


; 2. Issue of Rs. 76,16,32,85,000 out of the Consolidated Fund of India 
for the year 1959-60.—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule ‘amounting in the aggregate [inclusive of the 
sums specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Act, 1959] to the sum of seven thousand six hundred and sixteen 
crores, thirty-two lakhs and eighty-five thousand rupees towards defraying 
the several charges which will come in course of payment during the finan- 
cial year 1959-60 in respect of the services specified in column 2 of the 
Schedule. 


Notes 

Section 2 makes provision for the withdrawal of Rs. 76,16,32,85,000 out of the 
Consolidated Fund of India to meet the expenses which will come in course of pay- 
ment for the financial year 1959-60. They shall be appropriated for servicee specified 
in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purposes expreaneda in the Schedule in relation to 
the said year. 

THE SCHEDULE 
oe sections 2 and A) 

* * 

[ For the Schedule, see the Gazette of India, Extraordinary, Part TI- 
Sec. 1, No. 9, dated April 29, 1959, pages 88-95. Editor.). 
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The Indian Railways (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the Ist May, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 11, dated May 2, 1959. 

Act No. 13 of 1959 a. 
[1st May, 1959] 


An Act further to amend the Indian Railways Act, 1890. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :—. 

1. Shori tile. —This Act may be called the Indian Railways (Amend-~- 


* ment) Act, 1959. 


2. Amendment of section 40.—In section 40 of the Indian Railways. 
Act, 1890 (9 of 1890) (hereinafter referred to as the principal Act), for the 
word “President”, the word ‘‘Chairman” shall be substituted. 


Notes 

anes 2 amends section 68 of the principal Act and makes some minor amend- 
ments. 

3. Amendment of sectiun 68.—In section 68 of the principal Act,-— 

(a) in sub-section (1), after the words “railway servant”, the words 
Rar a in this behalf by the railway administration” shall be in- 
serted ; 

(b) in sub-section (2), the words “ , if empowered in this behalf by 
the railway administration,” shall be omitted. 

4. Amendment of section 108 —In section 108 of the principal Act, 
for the words “with fine which may extend to fifty rupees”, the words 
“with imprisonment for a term which may extend to three months, or with 
fine which may extend to two hundred and fifty rupees, or with both” 
shall be substituted. 

5. Amendment of section 109.—In sub-section (1) of section 109 of 
the principal Act, for the words “refuses to leave it when required to do 
so by any railway ‘servant, he shall be punished with fine which may 
extend to twenty rupees”, the following words shall be substituted, 
namely :— 

“or having unauthorisedly occupied a berth or seat reserved by a 
railway ‘administration for the use of another passenger, refuses to leave it 
when required to do so by any railway servant, he may be removed from 
the compartment or the berth or seat, as the case may be, by any railway 
servant authorised by the railway administration in this behalf or fby any 
other person whom such railway servant may call to his aid and he shail 
also be panishable with fine which may extend to twenty rupees”. 

6. Amendment of section 112.—In section 112 of the principal Act,— 

(1) in sub-section (1), for the words “in addition to the amount of 
the single fare for any distance which he may have travelled”, the follow- 
ing words shall be substituted, namely :— 

“and shall also be liable to pay the excess charge hereinafter in this 
section mentioned in addition to the ordinary single fare for the distance 
which he has travelled, or where there is any doubt as to the station from 
which he started, the ordinary single fare from the station from which the 
train originally started, or ifthe tickets of passengers travelling ‘in the 
traip have been examined since the original starting of the train, the ordi- 
nary single fare from the place where the tickets were examined or, in case 
of their having been examined more than once, were last examined”; 

*(2) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1A) The excess charge referred to in sub-section (1), shall be a 
sum equivalent to the ordinary single fare referred to in that sub-section 
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or fifty naye paise, whichever is greater.” 

7. Insertion of new section 113B.—After section 113A of the principal 
Act, the following section shall be inserted, namely :— 

“113B. Security for good behaviour in certain cases.—(1) When a 
court convicting a person of an offence under section 112 or section 113 
finds that he has been habitually committing or attempting to commit 
that offence and the court is of opinion that it is necessary or desirable to 
require that person to execute a bond for good behaviour, such court may 
at the time of passing the sentence on the person order him to execute a 
bond, with or without sureties, for such amount and for such period not 
exceeding three years as it thinks fit. 

{2) An order under this section may also be made by an appellate 
court or by the High Court when exercising its powers of revision.”. 

Notes 

Section 7 adds a new section 113B which makes provision for the taking of 
security for the good behaviour of the convict in certain cases. 

8. Amendment of section 114.—In section 114 of the principal Act, 
„for the words “with fine which may extend to two hundred rupees”, the 
words ‘‘with imprisonment for a term which may extend to three months, 
‘or with fine which may extend to two hundred and fifty rupees, or with 
both” shall be substituted. 

9. Amendment of sectson 116.—In section 116 of the principal Act, 
for the words ‘‘with fine which may extend to fifty rupees’, the words 
“with imprisonment for a term which may extend to three months, or 
with fine which may extend to two hundred and fifty rupees, or with both” 
shall be substituted. 

10. Insertion of new section 120A.—After section 120 of the princi- 
pal Act, the following section shall be inserted, namely :— 

“120A. Canvastng or hawking on a raslway.—(1) If a person can- 
vasses for any custom or hawks or exposes for sale any article whatsoever, 
in any railway carriage or upon any part of a railway, except under and 
in accordance with the terms and conditions of a licence granted by the 
railway administration in this behalf, he shall be punishable with fine 
which may extend to two hundred and fifty rupees. 

(2) Any such person as is referred to in sub-section (1) may be 
removed from the carriage or part of the railway by any railway servant 
authorised by the railway administration in this bahalf or by any other 
person whom such railway servant may call to his aid.” 


Notes 
Section 10 adds a new section 120A which makes it an offence to canvass or hawk 

for sale any article on railways without licence or in contravention of the terms of 
a licence 

11. Amendment of section 121.—In section 121 of the principal Act, 
for the words “with fine which may extend to one hundred rupees”, the 
words “with imprlsonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both” shall 
be substituted. 

12. Amendment of section 131.—In section 131 of the principal Act, 
after the figures ‘‘101,”’, the figures “108, 112,” shall be inserted. 5 





The Reserve Bank of India (Amendment) Act, 1959, 
The following Act of Parliament received the assent of the President 
on the Ist May, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 11, dated May 2, 1959. . 


Act No. 14 of 1959. 
[1st May, 1959] 
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An Act further to amend the Reserve Bank of India Act, 1934. 
Be it enacted by Parliament in the Tenth Year of the Republic of 
- India as follows :— . , 

1. Short title.—This Act may be called the Reserve Bank of India 
(Amendment) Act, 1959. 

Notes 

Object—“The object of the Act is to amend the Reserve Bank of India Act, 
1934, to enable the Reserve Bank of India to issue special bank notes which will not 
be legal tender in India but which otherwise be in the same position as other bank 
notes and similarly to enable the Government uf India to issue special one rupee 
notes. The issue of these notes has been found necessary for the purpose of controll- 
ing the circulation of Reserve Bank of India notes and Government of India one 
rupee notes without India. The Act anthorises the issue of the special notes and 
provides for the Reserve Bank, with the previous sanction of the Central Govern- 
ment, making the necessary regulations for the purpose of giving effect to the pro. 
visions of the Act.” (Vide Statement of Objects and Reasons, printed in the Gase-te 
of India, Extraordinary, Part II-Sec. 2, No. 22, dated the 27th April, 1959.) 

2. Insertion of new section 28A in Act 2 of 19384.-—After section 28 of 
the Reserve Bank of India Act, 1934, the following section shall be in- 
serted, namely :— 

“28A. Issue of special bank notes and special one rupee notes in cer- 
tain cases.—(1) For the purpose of controlling the circulation of bank . 
notes without India, the Bank may, notwithstanding anything contained 
in any other provision of this Act, issue bank notes of such design, form 
and material as may be approved under sub section (3) (hereinafter in this 
section referred to as special bank notes) of the denominational value of 
five rupees, ten rupees and one hundred rupees. 

(2) For the purpose of controlling the circulation of Government of 
India one rupee notes without India, the Central Government may, not- 
withstanding anything contained in any other provision of this Act or in 
the Currency Ordinance, 1940 (4 of 1940), issue Government of India notes 
of the denominational value of one rupee of such design, form and 
material as may be adopted under sub-section (3) (hereinafter in this sec- 
tion referred to as special one rupee notes). 

(3) The design, form and material of the special bank notes shall be 
such as may be approved by the Central Government after consideration of 
the recommendations made by the Governor and of the special one rupee 
notes shall be such as the Central Government may think fit to adopt. 

(4) Neither the special bank notes nor the special one rupee notes 
shall be legal tender in India. 

(5) The special one rupee note shall be deemed to be included in the 
expression “rupee coin” for all the purposes of this Act except section 39 
but shall be deemed not to be a currency note for any of the purposes of 
this Act. 

(6) Where a special bank note is on its face expressed to be payable 
at a specified office or branch of the Bank, the obligation imposed by sec- 
tion 39 shall be only on the specified office or branch and, further, shall be 
subject to such regulations as may be made under this section. f 

(7) The Bank may, with the previous sanction of the Central Govern- 
ment, make regulations to provide for all matters for which provision is 
necessary or convenient for the purpose of giving effect to the provisions 
of thi$ section, and, in particular, the manner in which, and the conditions 

*or limitations subject to which— 

(i) bank notes and one rupee notes in circulation in any country out- 
side India may be replaced by special notes issued under this section ; 

(ii) any such special notes may be exchanged for any other bank 
notes or one rupee notes.’. 


PART II} INDIAN PARLIAMENT ACT NO. 12 oF 1959, 183 





Notes 
Section 2 adds a new section 28A which makes provisicn for the issuance of 
apecial bank notes and special one rupee notes in certain exceptional cases. 


The Finance Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 28th April. 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec, 1, No. 10, dated April 29, 1959. 


Act No, 12 of 1959 
[28th April, 1959] > 
` An Act to give effect to the financial proposals of the Central Government 
for the financial year 1959-60, ; 
Be it enacted by Parliament in the Tenth Year of the Republic of 
- Indla as follows :— 
_ 1. . Short title and commencement.—(1) This Act may be called the 
Finance Act, 1959. 
(2) Save as otherwise provided in this Act, sections 3 to 18, inclusive 
and sections 20 to 27 inclusive shall be deemed to have come into force on 
the first day of April, 1959. 


Notes 
Object—“The object of this Act is to give effect to the financial cpr of the 
Central Government for the next financial year and to provide for connected 
matters.” (Vide Statement of Objects and Reasona, printed in the Gaseite of India, 
Extraordinary, Part II-Sec. 2, No. 8, dated February 28, 1959.). 

2. Income-tax and super-tax.—(1) Subject to the provisions of sub- 
sections (2) and (3), for the year beginning on the Ist day of April, 1959,— 

(a) income-tax shall be charged at the rates specified in Part I of 
the First Schedule, and, in the cases to which Paragraphs A, B and C of 
that Part apply, shall be increased by a surcharge for purposes of the 
Union and a special surcharge on unearned income, calculated in either 
case in the manner provided therein ; and 

(b) super-tax shall, for the purposes of section 55 of the Indian 
Income-tax Act, 1922 (11 of 1922) (hereinafter referred to as the Income- 
tax Act), be charged at the rates specified in Part II of the First Schedule, 
and, in the cases to which Paragraphs A, B and C of that Part apply, shall 
be increased by a surcharge for purposes of the Union and a special sur- 
charge on unearned income, calculated in either case in the manner pro- 
vided therein ; 

(2) In making any assessment for the year ending on the 31st day of 
March, 1960,— 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘‘Salaries” or any income 
chargeable under the head “Interest on Securities” or any income from 
dividends in respect of which by virtue of section 49B of the Income-tax 
Act he is deemed himself to have paid the income-tax imposed under that 
Act, the income-tax payable by the assessee on that part of his total 
income which consists of such inclusions shall be an amount bearing to the 
total amount of income-tax payable according to the rates applicable 
under the operation of the Finance Act, 1958 (11 of 1958), on his total 
income the same proportion as the amount of such inclusions bears to his 
total income ; 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘Salaries’ on which super- 
tax has been or might have been deducted under the provisions of sub- 
section (2) of section 18 of the Income-tax Act, the super-tax payable by 
the assessee on that portion of his total income which consists of such 
inclusion shall be an amount bearing to the total amount of super-tax 
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payable according to the rates applicable under the operation of the . 
Finance Act, 1958 +(11 of 1958), on his total income the same proportion 
as the amount of such inclusion bears to his total income. 

(3) In cases to which Section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1). 

(4) In cases in which tax has to be deducted under section 18 of the 
Income-tax Act at the prescribed rates, the deduction shall be made at 
the rates specified in Part III of the First Schedule. 

(5) In the case of a company liable to make payments of tax under 
section 18A of the Income-tax Act during the financial year beginning on 
the Ist day of April, 1959, the provisions of that section shall have effect 
as if the references to the rates of income-tax and super-tax in force for . 
that financial year were references respectively— 

(a) to arate of 20 per cent. for income-tax; and 

(b) to arate of— 

(i) 25 per cent. for super-tax in the case of an Indian company or a 
company which has made the prescribed arrangements for the declaration 
and payment of dividends within India ; and 

(ii) 43 per cent. for super-tax in the case of any other company. 

(6) For the purposes of this section, and of the rates of tax imposed 
thereby, the expression “‘total income” means total income as determined 
for the purposes of income-tax or super-tax, as the case may be, in accord- 
ance with the provisions of the Income-tax Act, and the expression ‘‘earn- 
ed income” has the meaning assigned to it in clause (6AA) of section 2 of 
that Act. 


5 Notes 

This section continues for the financial year 1959-60 the rates of income-tax and 
super-tax prescribed by the Finance Act, 1958. 

3. Amendment of section 4.—In section 4 of the Income-tax Act,— 

(i) in sub-section (1),— 

(a) the third proviso shall be omitted ; 

(b) afther Explanation 2, the following Explanation shall be inserted, 
namely :— 
“Explanation 2A,—Income which would be chargeable under the head 
“Salaries” if payable in the taxable territories but which is paid without 
the taxable territories by the Government to a citizen of India for render- 
ing service without the taxable territories shall be deemed to accrue or 
arise in the taxable territories.”’; 

` (ii) in sub-section (3), for clause (x), the following clauses shall be 
substituted, namely :— 

“(x) Any income received— 

(a) by the Ruler of an Indian State as his privy purse under article 
291 of the Constitution ; 

(b) by any ambassador, high commissioner, envoy, ministers, "charge 
@ affairs, commissioner, counsellor or the secretary, adviser or attache of 
an embassy, high commission, legation or commission of a foreign State as 
remuneration from such State for service in such capacity ; 

(c) by a consul de carriere, whether called a consul-general, consul, 
vice-consul, consular agent, pro-consul or by any other name, of a foreign 
State as remuneration from such State for service in such capacity ; 

(b) by a trade commissioner or other official representative in India 
of the Government of a foreign State (not holding office as such in an 
horforary capacity) as his remuneration, if the remuneration of the corres- 
ponding officials, if any, of the Government resident for similar purposes 
in the countfy concerned enjoys a similar exemption in that country ; 
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(e) by a member of the staff of any of the officials referred to in 
clause (b) or clause (c) or clause (d; as his remuneration, if the member 

(i) is a subject of the country represented ; 

(ii) is not engaged in any business, profetsion, vocation or employ- 
ment in India otherwise than as a member of such staff; and further, 
where the individual is a member of the staff of any official referred to in 
clause (d), if the country represented has made corresponding provisions 
for similar exemptions in the case of members of the- staff of the corres- 
ponding officials of the Government. 

(xa) Any allowances or perquisites paid or allowed as such without 
the taxable territories by the Government to a citizen of India for render- 
ing service without the taxable territories.”. 


Notes 


This section amends section 4 of the Income-tax Act. Clause () (b) brings under 
taxation salaries pald by Government to its officers abroad. Sub-clause (ii) clarifies 
the extent to which exemption from tax is available to the officials of the foreign 
diplomatic missions in India and their staff, 

4, Amendment of section 10.—In section 10 of the Income tax Act,— 

(i) after sub-section (2A), the following sub-section shall be inserted, 
namely :— 

‘(2AA) For the purpose of computing the profits or gains of any 
business consisting of the prospecting for or extraction or production of 
mineral oils in relation to which the Central Government has entered into 
an agreement with any person for the association or participation in such 
business of the Central Government (which agreement has been laid on 
the Table of each House of Parliament), there shall be made in lieu of, or 
in addition to, the allowances admissible under sub-section (2), such 
allowances as are specified in the agreement in relation— 

(a) to expenditure by way of infructuous or abortive exploration 
expenses in respect of any area surrendered prior to the beginning of 
commercial production by the assessee ; 

(b) after the beginning of commercial production, to expenditure 
incurred by the assessee, whether before or after such commercial produc- 
tion, in respect of drilling or exploration activities or services or in respect 
of physical assets used in that connection except assets on which allowance 
for depreciation is admissible under sub-section (2) ; and 

(c) to the depletion of mineral oil in the mining area in respect of 
the assessment year relevant to the ‘previous year in which commercial 
production is begun and for such succeeding year or years as may be speci- 
fied in the agreement ; A 
and such allowances shall be computed and made in the manner specified 
in the agreement, the other provisions of this Act being deemed for this 
purpose to have been modified to the extent necessary to give effect to the 
terms of the agreenient.”; 

(ii) sub-sections (2B) and (2C) shall be omitted. 


Notes . 

The new sub-section (2AA) provides (or granting specified allowances in pursu- 
ance of agreements entered into by the Central Government with converna engaged 
in business of srospecting for or extraction or production of mineral oils. Sub- 
sections pn -and (2C) in the principal Act are omitted with a view to abolish the 
scheme of compulsory deposit for companies, X 

5. Amendment of section 12.—In section 12 of the Income-tax Act, 
for sub-section (1A), the following sub-section shall be substituted, 

namely :— ° 
_ _“(LA) Income from other sources shall include dividends, and any 
dividend declared by a company or distributed or paid by*it within the 


158 THE FINANCE ACT, 1959. { 1259 





meaning of sub-clause (a) or sub-clause (b) or sub-clause (c) or sub-clause 
(d) or sub-clause (e) of clause (6A) of section 2, shall be deemed to be the 
income of the previous year in which it is so declared, distributed or paid, 
as the case may be.”. ° 


Notes 

This section amends section 12 of the-Income-tax Act and provides that divi- 
dends declared by companies will be treated as the income of the shareholċĉers in the 
previous year in which they are declared. 

6. Amendment of section 15C.—In section 15C of the Income-tax Act, 
in clause (i) of sub-section (2), for the words and figures “used in a busi- 
ness which was being carried on before the Ist day of April, 1948”, the 
words ‘‘previously used in any other business” shall be substituted, and 
shall be deemed always to have been substituted. 

Notes 
This section amends section 15C with retrospective effect and makes it clear that 
, exemption is not available to undertakings set up with buildings, plant and machinery 
which were previously used in any other business, 

7. Amendment of section 16.—In section 16 of the Income-tax Act, 

sub-section (2) shall be omitted. 
` 8. Amendment of section 17.—In section 17 of the Income-tax Act,— 
(i) after sub-section (1), the following sub-section shall be inserted, 
‘namely :— 

“(1A) Notwithstanding anything contained in sub-section (1), where 
a citizen of India, not resident in the taxable territories, is in receipt of 
salary from the Government for rendering service without the taxable 
territories, the tax, including super-tax payable by him on his total income 
for the assessment years commencing with the assessment year 1960-61 
shall be determined with reference to his total world income in the manner 
specified inthe first proviso to sub-section (1).”; 

(ii) for sub-section (7), the following sub-section shall be substituted, 
namely :— : 

(7) Where the total income of a company includes any income 
chargeable under the head ‘‘Capital Gains”, the super-tax payable by it 
shall be the aggregate of the tax calculated— 

(i) atthe rate of ten per cent. on the amount of Capital Gains so 
included, andj f l i 
~ (ii) at the rate applicable to the company on its total income as 
reduced by the amount of the Capital Gains, had such reduced income 
been its total income.” 

Notes 

The new sub-section (1A) to section 17 provides that Government servants 
abroad in respect of salaries received by them shall be charped at the rates applicable 
to their total world income. 

9. Amendment of section 18.—In section 18 of the Income-tax Act,— 

(i) in sub-section (2B), for the words “‘to a person not resident in the 
taxable territories shall, at the time of payment, deduct income-tax at the 
maximum rate and also super-tax on the estimated income of the assessee 
under this head in.accordance with the provisions of clause (b) of sub- 
section (1) of section 17”, the words ‘‘to a person not resident in the tax- 
able territories, not being a person referred to in sub-section (1A) of 
section 17, shall, at the time of payment, deduct income-tax and super-tax 
at the prescribed rates on the estimated income of the assessee under this 

e head” shall be substituted ; 

(ii) for sub-sections (3) and (8A), the following sub-section shall be 
substituted, namely :— 

(3) The person responsible for paying any income chargeable under 
the head “Iħterest on Securities” shall, at the time of payment, deduct 
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income-tax and supper-tax at the prescribed rates on the amount of 
interest payable : ` 

Provided that where, in the case of any raciplent, the Income-tax 
Officer gives a certificate in writing (which ceftificata he shall give in 
every proper case on the application of the assesses) that to the best of 
his belief the total income or the total world income of the recipient will 
be less than the minimum liable to income-tax or will be liable to incomes 
tax at a rate which is less than the prescribed rate, the person responsible 
for paying the interest to such recipient shall, until such certificate is 
cancelled by the Income-tax Officer, pay the interest without deduction 
or deduct the tax at such lesser rate, as the case may be: 

Provided further that where the recipient is not a company, the 


` proviso to sub-section (2B) shall apply to the deduction of super-tax 


under this sub-section as it applies to the deduction of superetax under 
sub-section (2B)”’.; 

(iii) for sub-section (3B), the following sub-section shall be subs 
stituted, namely :— 

‘(3B) Any person responsible for paying to a person, not being a 
company, who is not resident in the taxable territories or to a company 
which is neither an Indian company nor a company which has made the 
prescribed atrangements for the declaration and payment of dividends 
within India, any interest, not being ‘Interest on Securities”, or any 
other sum, not being dividends, chargeable under the provisions of this 
Act, shall at the time of payment, unless he is himself liable to pay any 
income-tax and super-tax thereon as an agent, deduct income-tax and 
guper-tax at the prescribed rates ; 

Provided that where the recipient is not a company, the proviso to 
sub-section (2B) shall apply to the deduction of income-tax and super- 
tax under this sub-section as it applies to the deduction of income-tax 
and super-tax under sub-section (2B) : 

Provided further that nothing in this sub-section shall apply to any 
payment made in the course of transactions in respect of which a person 
responsible for payment is deemed under’the first proviso to section 43 
not to be an agent of the recipient.” 

(iv) for sub-section (8D), the following sub-sections shall be sub« 
stituted, namely :— : 

“(3D) The principal Officer of an Indian Company or a company 
which has made the prescribed arrangements for the declaration and 
payment of dividends within India shall, before making any payment in 
cash, or before issuing any cheque or warrant in respect of any dividend 
or before making any distribution or payment to a shareholder of any 
dividend within the meaning of sub-clause (a) or sub-clause (b) or sub- 
clause (c) or sub-clause (d) or sub-clause (e) of clause (6A) of section 2, 
deduct on the amount of such dividend, income-tax and super-tax at the 
prescribed rates : 

Provided that where, in the case of any shareholder, not being a 
company, the Income-tax Officer gives a certificate in writing (which 
certificate he shall give only in accordance with the rules made in this 
behalf) that to the best of his belief the total income or the total world 
income of the shareholder will be less than the minimum liable to in- 
come-tax, the principal officer responsible for paying any dividend to 
such shareholder shall, until such certificate is cancelled by the Income-. 
tax Officer, pay the dividend without deduction. 

(3E) Where any share held by a shareholder carries as respects 
dividends: a preferential right to be paid a fixed amount or an ‘amount 
calculated at a fixed rate free of tax, then, notwithstanding such prefer- 
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ential right, tax shall be deductible under sub-section (3D), and for the 
purposes of such deduction the amount payable to the shareholder as 
dividend shall be taken to ke such amount as would, after deduction of 
a sum equal to thirty per cent thereof, be equal to the net amount of 
dividend receivable by the shareholder free of tax. 

(3F) Where the principal officer of a company considers that by 
reason of the provisions of section 15C no income-tax or super-tax will 
be payable by the recipient on the whole or any portion of the dividend 
referred to.in sub-section (4) of that section he may, before paying the 
dividend to the share-holder, or issuing any cheque or warrant in respect 
thereof, make an application to the Income-tax Officer to determine 
the appropriate proportion of the dividend on which income-tax or 
super-tax is not payable by the recipient under the provisions of sec- 
tion 15C; and on such determination by the Income-tax Officer, no. 
income-tax or super-tax shall be deducted on such proportionate 
amount.”; 

(v) in sub-section (5),— 

. (a) the words, brackets and figures ‘‘and any sum by whicha 
dividend has been increased under sub-section (2) of section 16” and the 
words and figures “‘or section 20, as the case may be” shall be omitted ; 

(b) in the third proviso, the words, brackets and figures ‘‘or in res- 
pect of any sum. by which the dividend has been increased under sub- 
section (2) of section 16,” shall be omitted ; 

(vi) in sub-section (7), for the words “If any such person does not 
deduct or after deducting fails to pay the tax as required by or under 
this section, he, and in the cases specified in sub-section (8D) the 
company of which he is the principal officer”, the following words shall be 
substituted, namely :— 

“If any person or the principal officer of a company does not deduct 
tax or after deducting fails to pay the sums deducted as required by or 
under this section, he or the company, as the case may be,”; 

-{vii) in sub-section (9),— 

(a) the brackets, figures and letter “‘(3A),” shall be omitted ; 

(b) for the words “from which tax has been deducted, furnish to 
the person to whom such payment is made”, the following words shall 

tbe substituted, namely :— 

“or, as the case may be, at the time of issue of a cheque or warrant 
for payment of any dividend to a shareholder furnish to the person to 
whom such payment is made or the cheque or warrant is issued”; 

(viii) after sub-section (9), the following sub-sections shall be inser- 
ted, namely :— 

“(10) Notwithstanding anything contained in this section no deduc- 
tion of tax shall be made on any interest or dividend payable to the 
Government or to the Reserve Bank of India in respect of any secur- 
ities or shares owned by it or in which it has full beneficial interest. 

(11) For the purposes of deduction of tax under sub-sections (2B), 
(3), (3B) and (3D) the expression ‘‘prescribed rates? means the rates 
prescribed in this behalf by the Finance Act of the year in which such 
deduction is required to be made”. 


Notes 

‘This section amends section 18 of the Income-tax Act. The new sub-sections 
(3D) and (3E) provide for the deduction of income-tax on payments of dividengs 
to share-holders: * 

*Sub-clause (viii) inserts two new sub-sections (10) and (11) in section 18 of the 
Income-tax Act. Sub-section (10) provides that no deduction of tax shall be made 
on dividends payable to Government or the Reserve Bank of India. Sub-scction 
11) clarifies that rates for deduction in all cases will be the rates specified in the 

inance Act for the purpose from year to year. ’ 
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10. Omission of section 20.—Section 20 of the Income-tax Act shall 
be omitted. 

11. Amendment of section 23A.—In section 23A of the Income-tax 
Act in Explanation 2, for the figures “45%” and ‘60%’, in both. the 
places where they occur, the figures “50%” and “65%” shall respectively 
be substituted. 

Notes 


Section 11 refixes the percentages for minimum distribution of dividends pres- 
cribed under section 23A for certain companies, consistently with the changes pro- 
posed in company taxation 

12. Amendment of section 238.—In section 23B of the Income-tax 
Act, in sub-section (6), the words ‘or deemed to have been paid” shall 

- be omitted. 

13. Amendment of section 35.—In section 35 of the Income-tax 

Act,— 
` (i) to sub-section (9), the following proviso shall be added, 
namely :— ; 

“Provided that this sub-section shall not apply in relation to divi- 
dends payable by a company in respect of any previous year relevant 
to any assessment year commencing on or after the Ist day of April, 
1960”; - 

(ii) sub-section (10) shall be omitted. 

14. Substitution of new section for section 49B.—For section 49B of 
the Income-tax Act, the following section shall be substituted, namely :— 

“49B. Relief to shareholders in respect of agricultural income-tax atri- 
butable to dividends.—Where a company pays toa shareholder any divi- 
dend out of its profits and gains which is assessed to agricultural income- 
tax by any State Government, the shareholders shall be entitled to a 
reduction from the tax payable by him under this Act, of a sum equal 
to— 

(a) that proportion of the agricultural income-tax (including super- 
taxif any) paid by the company as the amount of the dividend 
attributable to the profits of the company assessed to agri- 
cultural income-tax bears to its total profits assessed to ‘agricultural 
income-tax, reduced by the amount of refund, if any, allowed to him by 
the State Government ; or 

(b) where the shareholder— 

(i) is not a company, the amount of income-tax but not super tax) 
payable by him under this Act ; and 

(ii) isa company, 20 per cent ; 
on that portion of the dividend which is attributable to the profits of the 
company assessed to agricultural income-tax ; 


whichever is less.”’. 
Notes 
Section 14 substitutes a new section 49B which provides for relief to share- 
holders in respect of agricultural income-tax attributable to dividends. 


15. Omission of section 49C.—Section 49C of the Income-tax Act 
shall be omitted. 

16. Amendment of section 61.—In section 51 of the Income-tax Act, 
in clause (b), the words and figures “‘or by section 20” shall be omitted. 

17. Amendment of section 52.—In section 52 of the Income-tax Act, 
after the words, brackets and figures ‘‘or sub-section (3) of section 33”, 
the words, brackets and figures “or furnishes a certificate under sub-sec- 
tion (9) of section 18” shall be inserted. . 
Amendment of section 68—In section 58 of the Income-tax 


Act 
(i) in sub-section (1), the word and figures ‘and 20” shall be om‘*ted + 
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(ii) in sub-section (2), for the brackets, figure and letter “(3A)”, 

the brackets and figure “(3)” shall be substituted. 
` Notes g 

Section 18 makes formal amendments in section 68 consequential on the 
omission of section 20 by section 10 of tbis Act. 

19. Commencement of the amendmenis to Act 11 of 1922.—The amend- 
ments to the Income-tax Act made by— 

; (a) sub-clause (a) of clause (i) of section 3, in so far as it seeks to 
omit the third proviso to sub section (1) of section 4 in its application 
toincome chargeable under the head ‘‘Salaries’’; 

(b) sub-clause (b) of clause (i) and clause (ii) of section 3; and 

(c) clause (i) of section 8; 
shall, for the purpose of making any deductiona of income-tax and super- 
tax under sub-section 2 of section 18 of the Income-tax Act, have effect 
on and from the first day of April, 1959, and for other purposes shall 
have effect on and from the first day of April, 1960. 

(2) The amendments to the Income-tax Act made by section 9, 
section 10, section 16 and section 18 shall be deemed to have come into 
force on the first day of April, 1959. : 

(3) The amendments to the Income-tax Act made by section 5, 
section 7, clause (ii) of section 8, section 11, section 12, section 13, 
section 14 and section 15 shall have effect on and from the first day of 
April, 1960. 

(4) Notwithstanding anything contained in sub-section (2) or sub- 
section (3), in relation to dividends declared or payable by a company 
in respect of any previous year relevant to any assessment year prior 
to the assessment year 1960-61, the Income-tax Act shall have effect as 
if the amendments contained in section 5, section 7, section 9, section 10, 
Section 14, section 15, section 16 and section 18 had not been made. 

. Amendment of section 2.—In section 2 of the Wealth-tax Act, 
1957 (27 of 1957) (hereinafter referred to as the Wealth-tax Act), in clause 
(m), the following amendments shall be made and shall be deemed always 
to have been made, namely :— 

(i) - in sub-clause (i), the word “and” shall be omitted ; 

(ü) in sub-clause (ii), the word ‘‘and” shall be inserted at theend ; 
an . 
(iii) after sub-clause (ii), the following sub-clause shall be inserted, 
namely :— 

“fiii) the amount of the tax, penalty or interest payable in conse- 
quence of any order passed under or in pursuance of this Act or any law 
relating to taxation of income or profits, or the Estate Duty Act, 1953 
(34 of 1953), the Expenditure-tax Act, 1957 (29 of 1957), or the Gift-tax 
Act, 1968 (18 of 1958),— 

(a) whichis outstanding on the valuation date and is claimed by 
ara in appeal, revision or other proceeding as not being payable 

y him, or 

(b) which, although not claimed by the assessee as not being pay- 
able by him, is nervertheless outstanding for a period of more than twelve 
- months on the valuation date,”. 


Notes 
Section 20 amenda section 2 of the Wealth-tax Act, 1957 with retrospective effect 
to make it clear that taxes which are disputed and taxes which are in arrears for 
more than a year are not to be deducted as debts in the computation of the nett 
wealth of an assezsee. 


A 21. Amendment of schedule.—Io the Schedule to the Wealth-tax 
ct,— 
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(i) in the rates of tax specified in paragraphs (a) and (b) of Part I, 
for the figures “4%”, “1%” and “14%” in both the places where they 
occur, oe figures “1%”, “14% and “2%” shall respectively be sub- 
stitute y ° 

(ii) in Rule 2, for the figures and words “1:5 per cent”, the figure 
and words ‘‘2 per cent” shall be substituted. 


Notes 

Section 21 enhances from Ist April, 1959, the rates of Wealth-tax in the case of 
individuals and Hindu Undivided families. 

22. Amendment of sectton 2.—In section 2 of the Expenditure-tax 
Act, §1957 (29 of 1957) (hereinafter referred to as the Expenditure-tax 
Act),— 

(i) in clause (g), for sub-clause (i), the following sub-clause shall be 
‘substituted, namely : — 

i) where the assessee is an individual, his or her spouse or minor 
child, andincludes any person wholly or mainly dependent on the asses- 
see for support and maintenance;”; 

(ti) for clause (n), the following clause shall be substituted, 
namely :— ' 

‘(n) “previous year”, in relation to any assessment year,— 

(a) in the case of an assessee having a source of income, profits or 
gains in respect of which there is no previous year under the Income-tax 
Act, means ihe twelve months ending on the 3lst day of March imme- 
diately preceding the assessment year ; 

(b) in the case of an assessee having different previous years under 
the Income-tax Act for different sources of income, profits or gains, 
means that previous year of twelve months determined as the previous 

„year under sub-clause (a) of clause (11) (i) of section 2 of the Income- 
‘ tax Act or such period determined as the previous year under sub-clause 
(b) of clause (11) (i) of that section, whichever expired last; 

(c) in the case of any other assessee, means the previous year as 
defined in clause (11) of section 2 of the Income-tax Act if an assessment 
were to be made under that Act for that year: 

Provided that where an assessment has been made under this Act 
for any assessment year in respect of the expenditure incurred by an 
assessee in the previous year, the meaning of the expression ‘“‘previous 
year” as then applicable to him shall continue to apply in respect of any 
subsequent assessment year unless the assessee is allowed to vary it with 
the consent of the Expenditure-tax Officer who may, in allowing any such 
variation, impose such conditions as he may think fit.’ 


Notes 

Section 22 amends section 2 of the Expenditure-tax Act, 1957 by clarifying 
the meaning of the expression ‘previous year’ etc. 

23. Amendment of section 8—In section 3 of the Expenditure-tax 
Act, for the proviso to sub-section (1), the following shall be substituted, 
namely :— 

“Provided that no expenditure-tax shall be payable by an assessee 
for any assessment year ifthe income from all sources derived by the 
assessee and his dependants during the previous year as reduced by the 
` amount of taxes to which such income may be liable under any law for 
the time being in force does not exceed rupees thirty-six thousand. 

Explanation.—Income derived by an assessee or any Of his depefi- 
dants shall include— 

(i) income which a trustee or any other person receives or is entit- 
led to receive during the previous year on behalf of the assessee or any 
of his dependants, or both, as the case may be; and ‘ 

(ii) in the case of an assessee being an individual who is a 
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member of a Hindu undivided family or of any association of persons, any 
sum in money or money’s worth spent or disbursed for the benefit of the 
assessee or any of his dependants during the previous year from or out of 
the income or Property of the. Hindu undivided family or the association, 
as the case may be.” 

24. Amendment of section 4.—In section 4of the Expenditure-tax 
Act,— 

(a) in clause (i), the words “which, but for the expenditure having 
been incurred by that other person, would have been incurred by the 
assessee,’’ shall be omitted ; 

(b) for clause (ii), the following clause shall be substituted, name- 
ly :— 

“(ii) where the assessee is an individual, any expenditure incurred 
by any dependant of the assessee, and where the assessee is a Hindu un~ 
divided family, any expenditure incurred by any dependant from or out 
of any income or property transferred directly or indirectly to the depen- 
dant by the assessee.”’. a 


Notes 
Section 24 amends section 4 of the Expenditure-tax Act, 1957 and it makes it 
clear that expenditure incurred by any dependant of the assessee (inelnding, in the 
case of a Hindu Undivided family, expenditure incurred by any member of the fami- 
ly from and out of the property or income of the family) is included in the taxable 
expenditure of the assessee, 


fe 25. Amendment of section 5.—In section 5 of the Expenditure-tax 
ct,— : 
(i) in clause (e), for the words “or in the construction, repair, 
maintenance or improvement of any immovable property belonging to 
him”, the words “‘or in the construction of any building, or in the repair, 
maintenance or improvement of a building or part thereof not in the | 
occupation of the assessee or any of his dependants” shall be substituted ; 

(ii) for clause (f), the following clause shall be substituted, name- 


“(f) any expenditure incurred by the assessee by way of investment 
in deposits, loans, shares and securities;”’; 

(uli) for clause (g), the following clause shall be substituted, name- 
ly :— 

(g) any expenditure incurred by the assessee in the purchase of pro- 
ducts of any cottage industry in India or any work of art, where the - 
price of any such article exceeds rupees one thousand, and any expendi- 
ture incurred by the assessee in the purchase of books,”’. 

26. Amendment of section 6.—In section 6 of the Expenditure-tax 
Act in sub-section (1),— 

(i) in clause (a), after sub-clause (ii), the following sub-clause shall 
be inserted namely :— 

(iii) taxes paid to a local authority in respect of any property in the 
occupation of the assessee or any of his dependants or both;”; . 

(ii) in clause (d), for the words ‘‘on the purchase of furniture and 
other household goods”, the words ‘‘on the purchase of bullion, precious 
stones, jewellery, furniture and other household goods” shall be substitu- 
ted ; 

(iii) . for clause {h}, the following clause shall be substituted, name- 

(h) a basic allowance— 

(i) where the assessee is an individual, of Rs. 30,000 for himself and 
all his dependants ; and 

(ii) where the assessee is a Hindu undivided family, of Rs. 30,000 
in respect of the kurta and his wife and children, and a further allowance 
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of Rs. 3,000 for every additional coparcener : 

Provided that the basic allowance for the Hindu undivided family 
as a whole shall not exceed Rs. 60,000 in any case : 

Provided further that the allowance of Rs. 3,000 for any additional 
coparcener shall not be allowed where the coparcéner is separately assessed 
under this Act and is entitled to the allowance of Rs. 30,000 under sub- 
clause (i).”. 

. Amendment of section 2.—In section 2 of the Gift-tax Act, 1958 
(18 of 1958), in clause (xx),— 

(i) in sub-clause (a), after the words “in the case of an assessee”’, 
the words “‘having no source of income, profits or gains or’’ shall be in- 
serted ; 

(ii) after sub-clause (c), the following provisos shall be inserted, 
namely :— : 

‘Provided that where a person who has not been assessed under this 
Act for any assessment year makes a gift on a date which does not fall 
within a previous year as defined in sub-clause (a) or sub-clause (b) or sub- 
clause (c), the previous year shall be the twelve months ending on the 
3ist day of March immediately preceding the assessment year : 

Provided further that where an assessment has been made under this 
Act for any assessment year in respect of gifts made by an assessee dur- 
ing any previous year, the meaning of the expression ‘‘previous year” as 
then applicable to him sball continue to apply for any subsequent assess- 
ment year unless the assessee is allowed to vary it with the consent of the 
Gift-tax Officer who may, in allowing any such variation, impose such 
conditions as he may think fit;’. 


Notes 

Section 27 amends section 2 of the Gift-tax Act, 1958 in order to clarify the 
meaning of the expression previous year. 

28.. Amendment of Act 32 of 1984.—The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act), shall be amended in the manner 
specified in the Second Schedule. 

29. Amendment of Act 1 of 1949.—In the Indian Tariff (Amendment) 
Act, 1949, in sections 4 and 5, for the figures “1959”, the figures “1960” 
shall be substituted. 

otes 


Section 29 seeks to maintain for another year the status quo in regard to 
commitments under the General Agreement on Tariffs and Trade. 

30. Amendment of Act 1 of 1944.—In the First Schedule to the Cen- 
tral Excises and Salt Act, 1944,— ` 

(a)` in Item No. 8, for the entry in the third column against sub- 
item (2), the entry “Five rupees and sixty naye pajse per cwt.” shall be 
substituted ; 

(b) in Item No. 9, — 

(i) in sub-item.1(5), for the description of goods in the second colu- 
mn, the following shall be substituted, namely :— 

“if other than flue-cured and not actually used for the manufacture 
of (a) cigarettes or (b) smoking mixtures for pipes and cigarettes or (c) 
biris— 

(i) stems of tobacco larger than j inch in size, 

(ü) dust of tobacco, . 

(iii) granule (‘rawa’) of tobacco capable of passing through a sieve 
made of wire not finer than 24 S. W. G. (0022 inch diameter) and con- 
taining not`less than 18 uniform circular of square apertures per linear 
inch, g eae 

(iv) tabacco cured in whole leaf form and packed or tied in bundles, 
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hanks or bunches or in the form of twists or coils. 

Explanation.—Such varieties of unmanufactured tobacco used in the 
manufacture of biris as the Central Government, by notification in the 
Official Garette, specifies in this behalf shall not be deemed to fall within 
this sub-item but shall be deemed to be unmanufactured tobacco, not 
otherwise specified, within the meaning of sub-item (6).’’; 

(ü) in sub-item II(2), for the entries in the third column against sub- 
items (vii), (vili) and (ix), the entries “Three rupees and fifteen naye 
paise”, “Two rupees” and “One rupee and twenty naye paise” shall res- 
pectively be substituted; 

(c) in Item No. 10, for the entry in the third column against sub- 
item (1), the entry ‘40 percent. ad valorem” shall be substituted; 

(d) in Item No. 11, for the entry in the third column, the entry 
“Eight rupees and seventy-five naye paise per cwt.” shall be substituted ; 

(e) in Item No. 12A, for the entry in the third column, the entry 
“Six naye paise per square yard ’ shall be substituted , f 

(f) in Item No. 24, for the entry in the third column, the entry 
“Eighty naye paise per imperial gallon” shall be substituted ; 

(g) in Item No. 25, for the entry in the third column against sub- 
item (a), the entry “Fifty rupees per ton” shall be substituted. 

31. Discontinuance of salt duty.—For the year beginning on the Ist 
day of April, 1959, no duty under the Central Excises and Salt Act, 1944 
(1 of 1944), or the Tariff Act (32 of 1934), shall be levied in respect of salt 
manufactured in, or imported into; aie. 


otes 
Section 31 provides like section 18 of the Finance Act, 1958, that salt shall be 
duty free for another year. 
THE FIRST SCHEDULE 
{See section 2) 
PARTI 
Income-tax and surcharge on income-tax 
PARAGRAPH A 
(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs. 20,000 in either 
case— s 
Rates of Income-tax 


“Where the individual has Where the individual has Where the individual has more 
no child wholly or main- one child wholly or main- than one child wholly or main- 
ly dependent on him or ly dependent on him or y dependent on him or where 
where the Hindu undi- where the Hindu undi- the Hindu undivided family 
vided family has no mi- vided family has one has more than one minor co- 


La 








nor coparcener minor coparcener parcener 
Rs. Rs. Rs. 
(1) On the first ... 3,000 of total 3,300 of total 3,600 of total Nil 
income. income. income. 

(2) On the next ... 2,000 m 1,700 5 1,400 5 3% 
(3) On the next ... 2,500 Ji 2,500 “5 2,500 oy 6% 
(4) On the next ... 2,500 i 2,500 A 2,500 <3 9% 
(5) On the next ... 2,500 as 2,500 y 2,500 55 11% 
(6) On the next ... 2,500 is 2,500 a 2,500 a 14% 


(7) On the next ... 5,000 ,, 5,000 ,, 5,000 4, 18% 


e (ii) Inthe case of every individual who is not married and every 
Individual or Hindu undivided family whose total income in either case 
exceeds Rs. 20,000 andin the case of every unregistered firm or other 
association of persons, not being a case to. which Paragraph B or Para- 
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graph C or Paragraph D of this Part applies — 





(1) On the frst .., .. 1,000 gf total income Nil 
(2) On the next... e. 4,000 Pr n 8% 
(3) On the next 2,500 ij p 8% 
(4) On the next . 2,500 3 Pr 9% 
(5) On the next ... we 2,500 7 e 11% 
(86) On the next... wv 2,500 a v 14% 
(7) On the next .., «+e 5,000 3 55 18% 
(8) On the balance of total income.., 25% 


Provided that for the purposes of this Paragraph— f 
(i) noincome-tax shall be payable on a total income which does not 
exceed the limit specified below ; 

(ii) the income-tax payable shall in no case exceed half the amount 
by which the total income exceeds the said limit; - 

(iii) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either case 
Rs. 20,000 shall not exceed the aggregate of— yok 

(a) the income-tax which would have been payable if the total in- 
come had been Rs, 20,000.;... i - 

` (B) half the amount by which the total income exceeds Rs. 20,000 ; 

The limit aforesaid shall be-- 

(i) Rs. 6,000 in the case of every Hindu undivided family which as 
at re end of the previous year satisfies either of the following conditions, 
namely :— 

(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age; or 

(b) that it has at least two members entitled to claim partition who 
are not Hneally descended one from the other and who are not lineally de- 
scended from any other living member of the family ; 

(li) Rs. 3,000 in every other case. ; 

i Surcharges on income-tax ; 

Theamount of income-tax computed at the rates hereinbefore speci- 
a shall be increased by the aggregate ‘of the surcharges calculated as 
under i=- 

(a) A surcharge for purposes of the Union equal to the sum of— 

(i) fve per cent, of the amount of income-tax ; and 

(ii) where the earned income included in the total income exceeds 
Rs. 1,00,000, five per cent. of the difference between the amount of in- 
come-tax which would have been payable on the whole of the earned in- 
come included in the total income if such earned income had been the 
totalincome and the amount of income-tax payable on a total income of 
Rs, 1,00,000 ; 

(b) A special surcharge on unearned income at fifteen per cent. of 
the difference between the amount of income tax on the total income and 
the amount of income-tax on the whole of-the earned income, if any, inclu- 
ded inthe total income if such earned income had been the total income: 

Provided that-~ 

(i) no surcharge for purposes of the Union shall be payable where 
the total income does not exceed the limit specified below ; ; 

(ii) no special surcharge on unearned income shall be payable in the 
case of an assessee. whose total income does not include any income from 
dividend on ordinary shares if his total income does not exceed the ‘limit 
specified below, and where the total income includes any dividends on 
ordinary shares, such limit shall be increased by Rs, 1,500‘or the amount 
of the said dividends, whichever is less; 
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Provided further that— 

(a) where the total igeome includes any dividends on ordinary 
shares, the surcharge for purposes of the Union and the special surcharge 
on unearned income shall not in each case exceed half the amount by. 
which the total income exceeds the respective limits applicable in either 


ey) the surcharge for purposes of the. Union and the special sur- 
charge on unearned income, both together, shall not excaed half the 
amount by which the har scons exceeds the limit specified below; 
The limit aforesaid shall b 
(i) Rs. 15,000 in the o saol every Hindu undivided family which 
satisfies as at the end of the previous year either of the following condis , 
tions, namely {== 
(a) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age; or 
(b) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not lineally 
descended from any other living member of the family; 
(ii) Rs. 7,500 in every other case, 7 
Explanation.—For the purposes of this Paragraph, in the case of 
every Hindu undivided family governed by the Mitahshara law, a son 
shall be deemed to be entitled to claim partition of the coparcenary 
property against his father, or grand-father notwithstanding any custom 
to the contrary. 
PARAGRAPH B 
In the case of every company and local authority ~~ 
Rate of ineome-tax , 
On the whole of the total income ae on 80% 
Surcharge on income-tax 
The amount of income»tax computed at the rates hereinbefore specia 
fled shall be increased by a surcharge of 5 per cent thereon 
PARAGRAPH C 
In every case in which under the provisions of the Tncome-tax Act, 
income-tax i is to be charged at the maximum rate, =~ 
Rate of income-tax ‘ 
On the whole of the total i income. tas 25% 
_ Suvcharge on incoome-tay - 
The amount of income-tax computed at the rate narelnbelare speci- 
fied shall be increased by a surcharge of 20% per cent thereon 
PARAGRAPH D, 
In the case of every regiatered firm,— 
Raises of income-tax 


(1) On the first Rs. 40,000 of total income i Nil 
2) On the next Rs. 35,600 of total income si 5% 
3) On the next Rs. 78,000 of total income m 8% 
4) On the balance of total income une 8% 

PART IT ž 
Supar-iax and cil on superdax 
PARAGRAPH 


Inthe case of every individual, Hindu undivided family, unregis- 
tered firm and other association of persons, not being a case to which any 
‘other Paragraph of this Part applies,— 

Raies of super-tax i 
(1) *On the fret Rs, 20,000 of total income ase Nal 
(2). On the next Rs, 5,000 of total income ~ = .an © 5% 
(8) On the next Rs, 8,000 of total income ` os «18% 
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(4) On the next Rs, 10,000 of total income ise 20% 
(5) On the next Rs. 10,000 of total income ey 30% 
(6) On the next Rs. 10,000 of total income se 35% 
(7) On the next Rs. 10,000 of total inconfe ani 40% 
(8) On the balance of total income ea 45% 


Surcharges on super-tax 
The amount of super-tax computed at the rates hereinbefore speci- 
kir shall be increased by the aggregate of the surcharges calculated as 
under :— f 
(2) A surcharge for purposes of the Union equal to the sum of— 
(i) five per cent of the amount of super-tax; and 
f (i) where the earned income includedin the total income exceeds 
Rs. 1,00,000, five per cent of the difference between the amount of super- 
tax which would have been payable on the whole of the earned income 
included in the total income, if such earned income had been the total 
income and the amount of super-tax payable on a total income of 
Rs, 1,00,000; f 
(b) A special surcharge on unearned income at fifteen per cent of 
the difference between the amount of super-tax on the total income and 
the amount of super-tax'on the whole of the earned income, if any, in- 
cluded in the total income, if such earned income had been the total 
Income, 
; . PARAGRAPH B 
In the case of every local authority, — 
Rate of super-tax 
On the whole of the total income * oes s. 16% 
Surcharge on super-ta. 
The amount of super-tax camputed at the rates hereinbefore speci- 
fied shall be increased by a surcharge of 12} per cent thereon, 
; ` : PARAGRAPH 
In the case of every association of persons being a co-operative 
society as defined in clause (5B) of section 2 of the Income-tax Act, — 


Rates of super-iax 
1) On the first Rs. 25,000 of total income aes Nil 
2) On the balance of total income e 16% 


Surcharge on super-lax 

Tho amount of super-tax computed at the rates hereinbefore speci- 

fied shall be increased by a surcharge of 12} per cent thereon. 
PARAGRAPH D 

In the case of the Life Insurance Corporation of India established 

under the Life Insurance Corporation Act, 1936 (31 of 1956)— 
Rates of super-tax 

On the whole of its profits and gains from 
life insurance business. an 11% 

In the case of every other company, — 

Rates of Super-tax 

On the whole of the total income F 50% 

Provided that, — 

(i) a rebate at the rate of 40 per cent on so much of the total income 
as consists of dividends from a subsidiary Indian Company and a rebate 
at the rate of 35 percent on the balance of the total income ghall be 
allowed in the case of any company which— ` i 

(a) in respect of its profits liable to tax under the Income-tax Act 
for the year ending on the 31st day of March, 1960, has made the pres- 
cribed arrangements for the declaration and payment within India of the 
dividends payable out of such profits and for the deduction of super-tax 


‘ 
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from dividends in accordance with the provisions of sub-section (3D) of 
section 18 of that Act; and 

(b) is such a compan? as is referred to in sub-section (9) of section 
23A of the Income-tax Act with a total income not exceeding Rs. 25,000: 

(ii) arebate at the rate of 40 per cent onso much of the total 
income as consists of dividends from a subsidiary Indian company and 
a rebate at the rate of 30% on the balance of the total income shall be 
allowed in the case of any company which satisfies condition (a) but not 
condition (b) of the preceding clause ; a 

(iii) a rebate at the rate of 40% on so much of the total income as 
consists of dividends from a subsidiary Indian company and a rebate at 
the rate of 20% on the balance of the total income shall be allowed in , 
the case of any company not entitled to rebate under either of the pre- 
ceding clauses : 

Provided further that, . 

(i) the amount of the rebate under clause (i) or clause (ii) shall be 
reduced by the sum, if any, equal to the amount or the aggregate of the 
amounts, as the case may be, computed as hereunder ~ 


(a) on that part of the aggregate of the sums arrived The whole amount of 
atin accordance with clause (i) ofthe second proviso to such part. 
Paragraph D of Part TI of the First Schedule to the Finance 
Act, 1988 (11 of 1988), as has not heen deemed to have been 
taken into account, in accordance with clause (ii) of the said. 
proviso, for the purpose of reducing the rebate mentioned in 
Clause (i) of the said proviso to nih 

(b) onthe amount representing the face value ofany at the rate of 30 per 
bonus shares or the amount of any bonua issued to its share- oent 
holders during the previous year witha view to increasing 
the paid-up capita! except to the extent to’ which such 
bonus shares or bonus have been issued out of premiuma 
received in cash on the issue of its shares; and 

(c) in addition, in the case of a company referred ta 
in clause (ii) of the preceding proviso which haa diatributed 
to its shareholders during the previous year dividends in 
excers ot six per cent of ita paid-up capital, not being divi. 
dends Payable at g fixed rate-—~ 

(A) in the cage ofa company which ia not such as ja 
FE to in sub-section (9) of section 23A of the Income. 
tax Act— 

on that part of the said dividends which exceeds 6 per atthe rato of 10 per 
oent, ie does not exneed 10 per oent of the paid-up cent 
capital; 

on that part of the raid dividends which exoceda 10 per atthe rate of 20 per 
oe of the paid-up capital ; cent 
an 

(33) in the oase of any other npn -= 

on that part af thecaid dividenda which exceeds 8 per at the rateof 10 per 
pe ae dors not exceed 10 per cent of the paid-up cent 
capital ; 

on that part of the said dividends which exceeds 10 atthe rate of 20 per 
per, cont but does not exceed 18 per cent of the paid-up cent 
capital ; 

on that part of the sald dividends which exceeds 18 per at the rate of 30 per 
cont of the paid-up capital ; cent 


ft where the sum arrived at in accordance with clause (i) of this 
proviso exceeds the amount of the rebate arrived at in accordance with 
clause (i) of clause (ii), as the case may be, of the preceding proviso, only 
so much of the arnounts of reduction mentioned in sub-clauses (a), (b) and 
(c) of clause (i) of this proviso as is sufficient, in that order, to reduce the 
rebate to ni? shall be deemed to have been taken into account for the 
purpose: « 

Provided further that the auper-tax payable by a company, the total 
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income of which exceeds rupees twenty-five thousand shall not exceed the 
aggregate of— K 

(a) The super-tax which would have been payable by the company 
if its total income had been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees 
twenty-five thousand. 

Explanation.—For the purposes of this paragraph, — 

(i) the expression “paid-up capital? means the paid-up capital 
(other than capital entitled to a dividend at a fixed rate) of the company 
as on the first day of the previous year relevant to the assessment for the 
year ending on the 31st day of March, 1960, increased by any premiums 
received in cash by the company on the issue of its shares, standing to the 
credit of the share premium account as on the first day of the previous 
year aforesaid ; 

(ii) the expression “dividend” shall be deemed to include any dis- 
tribution included in the expression ‘‘dividend” as defined in clause (6A) 
of section 2 of the Income-tax Act; 

(iii) where any portion of the profits and gains of the company is 
not included in its total income by reason of such portion being exem- 
pted from tax under any provision of the Income-tax Act, the “paid-up 
capital” of the company, the amount distributed as dividends (not being 
dividends payable at a fixed rate), the amount representing the face value 
of any bonus shares and the amount of any bonus issued to the share- 
holders shall each be deemed to be such proportion thereof as the total 
income of the company for the previous year bears to its total profits and 
gains for that year other than capital receipts, reduced by such allowances 
asmay be admissible under the Income-tax Act which have not been 
taken into account by the company in its profit and loss account for that 


ear. 
: PART III 
Rates for deduction of tax under section 18 of the Income-tax Act at 
the prescribed rates 
In every case in which under the provisions of section 18 of the In- 
come-tax Act tax is to be deducted at the prescribed rates, deduction 
shall be made from the income subject to deduction at the following 


rates :-— 
| Income-tax | Super-tax 


| Rate of Rateof | Rateof | Rate of 
aca Surcharge , Super-tax | Surcharge 











1. In the case of a per- 
son other than a company— 
(a) in every case on the 25 percent 4 percent 
whole income (excluding 
interest payable on any sec- x 
urity of the Central Govern- 
ment issued or declared to 
be income-tax free}, and 


(b) in addition, where Super-tax and surchage 
the person is one whom the on snper-tax in accordance 
person responsible for pay- with the provisions of clause 
ing the income has no reason (b) of sub-section (1) of 
to believe to be resident in section 17 of the Income- 
the taxable territories, on tax Act, 


the whole income. > 
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e Rate of Rate of 
Income-tax Super-tax 


——— 














2. In the case of a company— 
(a) in every case— i 
(i) on the whole income (excluding interest payable on 

any security of the Central Government issued or declared 

to be income-tax fres); and 20 per cent 
(li) on the whole income (excluding dividends payable 

by an Indian company referred toin section 56A of the : 

Income-tax Act); and 10 per cent 
b) in addition, — - 
i) where the company is an Indian company ora 

company which has made the prescribed arrangements for 

the declaration and payment of dividends within India, on 

the whole income (excluding dividends payable by its sub- 

sidiary Indian company, if any, or by an Indian company 

referred to in section 58A of the Income-tax Act) - 15 per cent 
(ii) where the company is neither an indian company 

nora company which has made the prescribed arrange- 

ments for the declaration and payment of dividends within 

India, on the whole income (excluding dividends payable 

by its subsidiary Indian company, if any, or by an Indian 

cumpany referred to in secrion 56A of the Income-tax 

Act) : 33 per cent 


ee 





THE SECOND SCHEDULE 
_ (See section 28) 
In the First Schedule to the Tariff Act— 
(i) in Item No. 29, for the existing entry in the fourth column, the 
entry “Rs. 2 per 100 linear feet” shall be substituted; 
(Gi) for item No, 39(1), the following Items shall be substituted, 
namely :—~ 





item Name of article Nature Standard Preferential rate of Duration 
No. of duty rate of duty duty if the article is of protec- 
the produce or manu- tive rates 

facture of of duty 





‘The United A British 
Kingdom Colony 











1 2 3 4 5 8 7. 
‘39(1) Rubber manufactures Revenue 385 per cent si v u 
not otherwise speci- ad valorem 


fied, excluding 


apparel 
39(2) Rubber tyres and tubes Revenue 40 per cent 


2 for motor vehicles. ad valorem 
$5(3) Ruber tyres and tubes Revenue 35 per cent ie Je T 
-not otherwise specified ad valorem 





The Displaced Presons (Compensation and Rehabilitation) 
è Amendment Act, 1959, 

The following Act of Parliament received the assent of the President 
on the 19th Mav 1959, and was published in the Gazette of India, Extra- 
ordinary, Pt. [I-Sec. 1, No. 17, dated 20th May 1959/Vaisakha 30, 1881. 

Act No. 21 of 1959 : 
7 [ 19th May, 1959 | 
An Act further to amend the Displaced Persons (Compensation and 
Rehabilitation ) Act, 1964. 
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BE it enacted .by Parliament inthe Tenth Year of the Republic of 
India as follows :— 

1. Short ttle —This Act may be called the Displaced Persons (Com- 

pensation and Rehabilitation) Amendment Act, 1959. 
Notes 

Object—The amendment empowers the Chief Sattlement Commissioner to en- 
force recovery of arrears of sums due from defaulters by arrest. This has been 
considered necessary in view of huge arrears having accumulated. 

For Statement of Objects and Reasons, see the Gassits of India, Extraordinary, 
Part Il-Sec, 2, No 18, dated April 14, 1959, page 366. 

2. Amendment of section 30.—Section 30 of the Displaced Persons ` 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), shall be re- 
numbered as sub-section (1) thereof, and after sub-section (1) asso re- 
numbered, the following sub-section shall be inserted, namely :— 

“(2) Notwithstanding anything contained in sub-section (1) if the 
Chief Settlement Commissioner is of opinion that a person is refusing or 
neglecting, or has refused or neglected, to pay any sum due under this 
Act, he may after giving such person an opportunity of being heard, by 
order in writing stating the grounds therefor, direct that the provisions 
of sub-section (t) shall not apply to ; him, and thereupon such person shall 
cease to be entitled to the exemption conferred by that sub-section.” 


Notes 
The new sub-section (2) added to section 30 provides that a pergon can ba 
arrested where he refuses to pay the dues which have been declared as arrears of 
Jand revenue but before passing such an order the Chief Settlement Commissioner 
shall give such a person an opportunity of being heard. 


The Census (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 19th May, 1959, and was published in the Gasette of India, Extra- 
ordinary, Pt, Il-Sec. 1, No. 17, dated 20th May, 1959/Vaisakha 30, 1881. 


Act No. 22 of 1959 ; 
i £ 19th May, 1959 J 
An Act further to amend the Census Act, 1948. 
BE it enacted by Parliament inthe Tenth Year of the Republic of 
India as follows :~ 
1. Short title —This Act may be called the Census (Amendment) 
Act, 1959. 





Notes 

Object—''In 1941 a census was taken in the Stato of Jammu and Kashmir asa 
part of the ceus is operations for the whole of India. Butin 1951 a similar census 
was not taken there on accountof administrative difficulties. As these difficulties 
no longer exist, it is proposed, with the concurrence of the Government of Jammu 
and Kashmir, to undertake census oporatlons in the State along with the rest of 
India in 1961. The object of the Bill is to give effect to this propose by extending 
the Census Act, 1948, to the State" (Vide Statement of Objects and Reasons, 
printed in the Gazelle of India, Extraordinary, Pt. II-Sec. 2, No. 18, dated March 13, 
1959 ) 


2. Amendment of section 1.—In sub-section (2) of section 1 of the 
Census Act, 1948 (37 of 1948) (hereinafter referred to as the principal 
Act), the words “except the State of Jammu and Kashmir” shall be 
omitted. i ` 

Notes 

Section 2 extends the operation of the principal Act to the State of Jamm8 
and Kashmir as well. ae 

3. Insertion of new section 2.—After section 1 of the principal Act, 


the following section shall be inserted, namely :— So. 
“2, Rule of consivuction respecting enactments not etiending to Jamms 
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and Kashmir.—Any reference in this Act to the Indian Penal Code (45 
of 1860) or the Indian Jévidence Act, 1872 (I of 1872), shall in relation 
to the State of Jammu and Kashmir be construed as a reference to the 
corresponding enactment in force in that State.” 

Notes 

The new section 2 enacts that references in the’ Census Act, 1948 to the Indian 
Penal Code, 1860 or the Indian Evidence Act, 1872 in relation to the State of 
Jammu and Kashmir shall be construed as references to corresponding enactment 
in force in that State. 

The Chartered Accountants (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 6th May, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II Sec. 1, No. 12, dated Mav 7, 1959. 

Act No. 15 of 1959 
[6th May, 1959] 

An Act further to amend the Chartered Accountants Act, 1949. 

Be it enacted by Parliam nt inthe Tenth Year of the Republic of 
India as follows :— í , 

1. Short tiile and commencement.—(1) This Act may be called the 
Chartered Accountants (Amendment) Act, 1959. 

(2) It shall come into force on such date as the Central Government- 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—“‘The Chartered Accountants Act came into force in 1949 Experience 
gained trom the working of ‘the Act during the last nine years has disclosed certain 
defects and deficiencies. Certain practical difficulties in the working of the Act have 
also been brought to the notice of the Government by the Institute of Chartered 
Accountants of India. The object of this Bill is to remove these defects and deficien- 
cies and to make such other amendments in the Act as will facilitate its working and 
ensure the better fulfilment of the purposes underlying it.”. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec. 2, 
No, 44, dated September 27, 1958.). 

2. Amendment of long title and preamble.—In the long title of, and 
the preamble to, the Chartered Accountants Act, 1949 (38 of 1949) (herein- 
after referred’to as the principal Act), for the ‘words “profession of aç- 
countants”, the words ‘profession of chartered accountants” shall be 

_ substituted. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(i) in clause (b) of sub-section (1), the words ‘‘and who is in practice” 
shall be omitted ; 

(ii) in sub-section (2),—~ 

(a) atter the words ‘chartered accountants” or ‘‘chartered account- 
ant”, wherever they accur, the words ‘‘in practice” shall be inserted ; 

(b) for the words ‘‘a firm of chartered accountants”, the words “a 
firm of such chartered accountants” shall be substituted. 

4. Amendment of section 5.—For sub-section (3) of section 5 of the 
principal Act, the following sub-section shall be substituted, namely :— 

(3) A-member, being an associate who has been in continuous prac- 
tice in India for at least five years, whether before or after the commence- 
ment of this Act, or whether partly before and partly after the commence- 
meyt of this Act, and a member who has been an associate for a continu- 
ous period of not less than five years and who possesses such qualifications 
as the Council may prescribe with a view to ensuring that he has experi- 
ence equivalent to the experience normally acquired as a result of conti- 
nuous practice for a period of five years as a chartered accountant shall, 
on payment df the prescribed entrance fee, which shall not exceed rupees 
two hundred in any case, and on_application made and granted in the 
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prescribed manner, be entered in the Register as a fellow of the Institute 
and shall be entitled to use the letters F.C.A. after his name to indicate 
that he is a fellow of the, Institute of Chartered Accountants.”’. 

Notes 

Section 4 amends section 5 of the principal Act substituting new sub-section (3) 
to section 5, It prescribes the mode of becoming a Fellow of the Institute and using 
the letters F. C. A. 

5. Amendment of section 6.—In section 6 of the principal Act,— 

(i) in sub-section (1), after. the words “entitled to practise”, the 
words ‘‘whether in India or elsewhere” shall be inserted; 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“((2) Every such member shall pay such annual fee for his certificate 
as may be prescribed, and such fee shall be payable on or before the Ist 
day of April in each year.” 

6. Amendment of section 7.—In section 7 of the principal Act, for 
the words beginning with “Every member of the Institute’ and ending 
with “in substitution therefor”, the following shall be substituted, name- 

“Every member ofthe Institute in practice shall, and any other 
member may, use the designation of a chartered accountant and no mem- 
ber using such designation shall use any other description, whether in 
addition thereto or in substitution therefor”. 

Notes 

Section 6 amends section 7 and makes it incumbent om every Chartered Account- 
ant to use the designation of a chartered accountant and no other in its substitution. 

7. Amendment of section 8.—In section 8 of the principal Act,— 

(i) for clause (ii), the following clause shall be substituted, name- 

“(ii) is of unsound mind and stands so adjudged by a competent 
court; or’’; 

“(ii) for clause (vi), the following clause shall be substituted, name- 

“(vi) has been removed from membership of the Institute on being 
* found on inquiry to have been guilty of professional or other misconduct : 

Provided that a person who has been removed from membership for 
a specified period, shall not be entitled to have-his name entered in the 
Register until the expiry of such period.”. 

8. Amendment of section 9.—In sub-section (2) of section 9 of the 
principal Act,— ; 

(i) in clause (a), for the words “persons elected by members of the 
Institute”, the following shall be substituted, namely :— 

‘not more than twenty-four persons elected by members of the 
Institute’; 

(ii) in clause (b), for the words “five persons”, the words “six per- 
sons” shall be substituted. 

' 9. Substitution of new’ section for section 10.—For section 10 of the 
principal Act, the following section shall be substituted, namely :— 

“10. Mode of election to the Council.—(1) Elections under clause (a) 
of sub-section (2) of section 9 shall be conducted in the prescribed man- 
ner. °. i 

(2) Where any dispute arises regarding any such election, the mattere 
shall be referred by the Council to a Tribunal appointed by the Central 
Government in this behalf and the decision of such Tribunal shall be 


al: . 
Provided that no such reference shall be made except on an applica- 


> e . 
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tion made to the Council by an aggrieved party within thirty days from 
the date of the declaration of the result of the election. 

(3) The expenses of the Tribunal shall be borne by the Council.”. 

Notes 

Section 9 substitutes a new section 10 to the principal Act which provides for 
the mode of election to the Council while the disputes shall be referred to a Tribunal. 

10. Amendment of section 12.—In section 12 of the principal Act, in 
sub-section (4), for the words “On the dissolution of the Council, the Pre- 
sident of the Council at the time of such dissolution”, the words “On the 
expiration of the duration of the Council, the President of the Conucil at 
the time of such expiration” shall be substituted. 

11. Amendment of section 18.—To sub-section (3) of section 13 of 
the principal Act, the folowing proviso shall be added, namely :— 

‘Provided that no election shall be held to fill ‘a casual vacancy 
occurring within six months prior to the date of the expiration of the du- 
ration of the Council, but such a vacancy may be filled by nomination 
by the Central Government after consultation with the President of the 
Council”. 

12. Amendment of section 14.—Section 14 of the principal Act shall 
be re-numbered, as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— 

“(2) Notwithstanding the expiration of the duration of a Council 
(hereinafter referred to as the former Council), the former Council shall 
continue to exercise its functions until a new Council is constituted in 
accordance with the provisions of this Act, and on such constitution, the 
former Council shall stand dissolved.” 

Amendment of section 15. —In sub-section (2) of section 15 of 
the principal Act,— 

(i) in clause (b), for the words ‘‘articled clerks”, the words ‘‘articled 
and audit clerks” shall be substitu’ed ; 

(ii) in clause (g), the words ‘‘chartered accountants, associates,” 
shall be omitted ; 

(iii) in clause (i), for the words ‘‘chartered accountants’, the words 
“members of the Institute” shall be substituted. 

14. Amendment of section 16 —In section 16 of the Principal Act,— 

(i) in clause (e) of sub-section 11), after the words ‘‘meml eis of the 
Council’, the words ‘‘and members of its committees” shall be inserted ; 

(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) The Secretary of the Council shall be entitled to participate in 
the meetings of the Council but shall not be entitled to vote thereat.” 

N 

Section 14 amends section 16 of the beadni Act and adds sub-section (3) which 
provides that the Secretary of the Council shall be entitled to participate in the 
meetings of the Council but shall not be entitled co vote thereat. 

15. Amendment of section 17.—In section 17 of the principal Act, 
for sub-section (2), the following sub-section shall be subs ituted, name- 

“(2) The Council may also form such other ‘comitlittees from amongst 
tts members as it deems necessary for the putpose of carrying out the 
pene of this Act, and any committee so formed* may, with the sanc- 
tion of the Council, co-opt such other members of the Institute not ex- 
ceeding two-thirds of the members of the committee “as -fhe committee 
thinks fit,and any member so co-opted shall be entitled to exercise all the 
rights of a member of the committee.” 

16. Amendment of section 18. —In sub-section (4) of section 18 of the 


@ 
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principal Act, after the words “a chartered accountant”, the words “in 


` practice shal? be inserted. 


17. Amendmeni of section 19.—In section 19,— 

(i) for sub- -section (3), the following sub-section shall be substituted, 
namely :— 

“(3) The Council shall cause to be published in such manner as 
may be prescribed; a list of members of the Institute as on the Ist day 
of April of each year, and shall, if requested to do so by any such mem- 
ber, send to him a copy of such list.”; 

(ii) in sub-section (4), after the words “annual membership fee’, 
the following shall be inserted, namely :— 

“differing in amount according-as he is an associate or a fellow of 
the Institute,” 

18. Substitution of new section for section 20.—For section 20 of the 
principal Act, the following section shall be substituted, namely :— 

“90, Removal from the Register.—({1) The Council may remove 
from the Register the name of any member of the Institute— . 

(a) who is dead; or 

(b) from whom a request has been received to that effect; or 
(c) who has not paid’ any prescribed fee required to be paid by 
him ; or’ 

(a) who is found to have been subject at the ‘time when his name 
was entered in the Register, or who at any time thereafter has become 
subject, to any of the disabilities mentioned in section 8, or who for any 
other reason .has ceased to, be mantles to have his name borne on the 
Register. ` 
= (2) The Council shall remove from the Register the name of any 
member in respect of whom an order has been ean under this Act 
removing him from membership of-the Institute.” 

Notes - 
Section 18 substitutes a new section 20 to the principal Act which provides 


for the removal of any name from the Register of the Institute for the reasons 
enumerated in the section. 


19. Substitution of new Chapter for. Chapter V.—For Chapter V of 


_ the principal Act, the following Chapter shall be substituted, namely : — 


‘CHAPTER V 

. Misconduct , 

21, Procedure in inquiries relatingto misconduct of members of 
Institute. —(1) Where on receipt of information by, or of a complaint 
made to, it, the Council is prima facie-of opinion that any member of 
the Institute has been guilty of any professional or other misconduct, 
the Council shall refer the case to the Disciplinary Committee, and the 
Disciplinary Committee shall thereupon hold such inquiry and in such 
manner as may be prescribed, and shall report the result of its inquiry to 
the Council. 

(2) If on receipt of such report the Council finds that the member 
of the Institute is not guilty of any professional or other misconduct, it 
shall record its finding accordingly and direct that the proceedings shall 


- 


` be filed or the complaint shall be dismissed, as the case may be. 


(3)_ Tf on receipt of such report the Council finds that the member 
of the’ Institute is guilty of any professional or other misconduct, it shall 
record a finding accordingly and shall, proceed in the manner laid down 


in the succeeding sub-sections. 


(4) Where the finding is that. a ‘member of the Institute has been 


“guilty of a professional misconduct specified in the First Schedule, the 


Council shall afford to the member, an opportunity ef beisg heard before 
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orders are passed against him on the case, and may thereafter make any 
of the following orders, namely :— 

(a) reprimand the member; 

(b) remove the name of "the member from the Register for such 
period, not exceeding five years, as the Council thinks fit: 

Provided that where it appears to the Council that the case is one in 
which the name of the member ought to be removed from the Register 
fur a period exceeding five years or permanently, it shall not make any 
order referred to in clause (a) or clause (b), but shall forward the case to 
the High Court with its recommendations thereon. 

(5) Where the misconduct in respect of which the Council has found 
any member of the Institute guilty is misconduct other than any such 
misconduct as is referred to in sub-section (4), it shall forward the case’ 
to the High Court with its recommendations thereon. 

(8) On receipt of any case under sub-section (4) or sub-section (5), the 
High Court shali fixa date for the hearing of the case and shall cause 
notice of the date so fixed to be given to the member of the Institute 
concerned, the Council and to the Central Government, and shall afford 
such member, the Council and the Central Government an opportunity 
of being heard, and may thereafter make any of the following orders, 
namely :— 

(a) direct that the proceedings be filed, or Mises the complaint, 
as the case may be ; 

(b) reprimand the member; 

(c) remove him from membership of the Institute either permanently 
or for such period as the High Court thinks fit ; 

(d) refer the case to the Council for further inquiry and report. 

(7) Where it appears to the High Court that the transfer of any case 
pending before ıt to another High Court, will promote the ends of juice 
or tend to the general convenience of the parties, it may so transfer the 
case, subject to such conditions, if any, as it thinks fit to impose, and 
the High Court to which such case is transferred shail deal with it as 
if the case had been forwarded to it by the Council. 

Explanation I,—In this section ‘High Court” means the highest civil 
` court of appeal, not including the Supreme Court, exercising jurisdiction 
in the area in which the person whose conduct is being inquired into 
carries on business, or has‘his principal place of business at the comm- 
encement of the inquiry : 

Provided that where the cases relating to two or more members of 
the Institute have to be forwarded by the Council to different High 
Courts, the Central Government shall, having regard to the ends of justice 
and the general convenience of the parties, determine which of the High 
Courts to the exclusion of others shall hear the cases against all the 
members. 

Explanation IT.—For the purposes of this section ‘member of the 
Institute” includes a person who was a member of the Institute on the 
date of the alleged misconduct although he has ceased to be a member of 
the Institute at the time of the inquiry. 

(8) For the purposes of any inquiry under this section, the Council 
` aad the Disciplinary Committee shall have the same powers as are vested 
in-a civil court under the Code of Civil Procedure, 1908 (5 of 1908) in 
respect of the following matters, namely :— 

* {a} summoning and enforcing the attendance of any person and 
exe mu him on oath; 
b) the rycagaieh) and production of any document; and 
c) receiving evidence on affidavit, 
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22. Professional misconduct defined.—For the purposes of this Act, 
the expression ‘‘professional misconduct” shall be deemed to include any 
act or omission specified in any of the Schedules, but nothing in this 
section shall be construed to limit or abridge in any way the power 
conferred or duty cast on the Council under sub-section (1) of section 21 
to inquire into the conduct of any member of the Institute under any 
other circumstances. 

22A. Appeals—Any member of the Institute aggrieved by any 
order of the Council imposing on him any of the penalties referred to in 
sub-section (4) of section 21, may, within thirty days of the date on which 
the order is communicated to him, prefer an appeal to the High Court: 

Provided that the High Court may entertain any such appeal after 
the expiry ofthe said period of thirty days, if it is satisfied that the 
member was prevented by sufficient cause from filing the appeal in time. 

(2) the High Court may, on its own motion or otherwise, after 
calling for the records of any case, revise any order made by the Council 
under sub-section (2) or sub-section (4) of section 21 and may— 

a) confirm, modify or set aside the order ; 
b) impose any penalty or set aside, reduce, confirm, or enhance 
the penalty imposed by the order; 

(c) remit the case to the Council for such further inquiry as the 
High Court considers proper in the circumstances of the case; or 

(d) pass such other order as the High Court thinks fit: 

Provided that no order of the Council shall be modified or set aside 
unless the Council has been given an opportunity of being heard and no 
order imposing or enhancing a penalty shall be passed unless the person 
concerned has also been given an opportunity of being heard. 

Explanation.—In this section “High Court” and “member of the 
Institute” have the same meanings as in section 21. 


Notes 
Section 19 substitutes a new Chapter V for the old chapter consisting of sections 


2), 22 and 22A. They respectively deal with: Procedure in enquiries relating to: -. 


misconduct of members of Institute, Professional misconduct defined and Appeals. -v 


20. Amendment of section 23.—In sub-section (1) of section 23 óf.. ~ 
the principal Act, for the words “The Council may constitute such “` 


Regional Councils”, the following shall be substituted, namely:— 

“For the purpose of advising and assisting it on matters concerning 
its functions, the Council may constitute such Regional Councils”. 

21. Insertion of new section 24A.—After section 24 of the principal 
Act, the following section shall be inserted, namely:— 

“24A. Penalty for using name of the Council, awarding decrees of 
chartered accountancy, efc—(1) Save as otherwise provided in this Act, 


no person shall— 


(i) use a name or a common seal which is identical with the name 
or the common seal of the Institute or so nearly resembles it as to deceive 
or as is likely to deceive the public; 

(ii) award any degree, diploma or certificate or bestow any designa- 
tion which indicates or purports to indicate the position or attainment of 
any qualification or competence similar to that of a member of the iysti- 
tute; or 

(iii) seek to regulate in any manner whatsoever the profession of 
chartered accountants. ‘ 

(2) Any person contravening the provisions of sub-section (1) shall, 
without prejudice to any other proceedings which may be taken against 
him, be punishable with fine which may extend on first conviction to one 
thousand rupees, and on any subsequent conviction with imprisonment 
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which mayextend to six months, or with fine which may extend to five 
thousand rupees, or with both. . 
(3) Nothing contained in this section shall apply to any University 
established by law or to any body atheist to the Institute.” 
otes 


- Section 21 addsa new section 24A which provides the levying of penalty for 
using name of the Council, awarding degrees of Chartered Accountancy, etc. 

22. Amendment of sections 26 and 27.—In section 26 and section 27 
of the principal Act, for the words ‘chartered accountant” or ‘‘firm of char- 
tered accountants”, wherever they occur, the words “chartered account- - 
ant in practice”, or ‘firm of such chartered accountants” shall be substi- 
tuted. 

23. Amendment of section 30.—In sub-section (2) of section 30 of’ 
the principal Act, for clause (j) the following clause shall be substituted, 
namely :— 

“(j) the training of articled and audit clerks, the fixation of limits 
within which premia may be charged from articled clerks’ and the cancel- 
lation of articles and termination of audit service for misconduct or for 
any other sufficient cause;’’. ‘ 

24. Insertion of new section 30A.—After section 30 of the principal 
Act, the following section shall be inserted, namely :— 3 

“30A. Powers of Central Government to direct regulations to be made 
or to make or amend regulations.—(1) Where the Central Government consi- 
ders it expedient so to do, it may, by order in writing, direct the Council 
to make any regulations or to amend or revoke any regulations already 
made within such period as it may specify in this behalf. 

(2) Ifthe Council fails or neglects to comply with such order within 
the specified period, the Central Government may make the regulations or 
amend or revoke the regulations made by the Council, as the case may be, 
either in the form specified in the order or with such modifications thereof 
as the Central Government thinks fit.” 

Notes 

Section 24 adds a new section 304 which deals with the powers of the Central 
Government to direct regulations to be made or to make or amend regulations. 

25. Substitution of new section for section 31.—For section 31 of the 
principal Act, the following section shall be substituted, namely :— 

‘31. Construction of references—Any reference to a chartered 
accountant or a registered accountant or a certified or qualified auditor 
in any other law or in any document whatsoever shall be construed asa 
reference to a chartered accountant in practice within the meaning of 
this Act.” ; 

Notes 

Ail references when made in other enactments shall mean references to 
Chartered Accountants in practice. S 

26. Substitution of new Schedules for the existing Schedule.—For the 
ae to the principal Act the following Schedules shall be substituted, 
namely :— : 
` ‘THE FIRST SCHEDULE 
{ See'sections 21 (4) and 22] 

Part I 
Professional misconduct in relation to chartered accountants in practice 
. A chartered accountant in practice. shall be deemed to be guilty of 
professional misconduct, if he— 

(1) allows anv person to practise in his name as a chartered 
accountant unless such person is also a chartered accountant in practice 
and is in partnership with or employed by himself; 


. 


PART II ] INDIAN PARLIAMENT ACT NO, 15 oF 1959, 179 





(2) pays or allows or agrees to pay or allow, directly or indirectly, 
any share, commission or brokerage in the fees or profits or his profess- 
ional business, to any person other than a member of the Institute or a 
partner or a retired partner or the legal representative of a deceased 
partner; 

Explanation.—In this item ‘‘partner” includes a person residing 
outside India with whom a chartered accountant in practice has entered 
into partnership which is not in contravention of item (4) of this Part. 

(3) accepts or agrees to accept any part of the profits of the pro- 
fessional work of a lawyer, auctioneer, broker or other agent who is not 
a member of the Institute ; 

(4) enters into partnership with any person other than a chartered 
accountant in practice or a person resident without India who but for his 
residence abroad would be entitled to be registered as a member under 
clause (v) of sub-section (1) of section 4 or whose qualifications are reco- 
gnised by the Central Government or the Council for the purpose of per- 
mitting such partnerships, provided that the chartered accountant shares 
in the fees or profits of the business of the partnership both within and 
without India; 

(5) secures, either through the services of a person not qualified to 
be his partner or by means which are not open to a chartered accountant, 
any professional business ; 

(6) solicits clients or professional work either directly or indirectly, 
by circular, advertisement, personal communication or interview or by any 
other means ; 

(7) advertises his professional attainments or services, or uses any 
designation or expressions other than chartered accountant on professional 
documents, visiting cards, letter heads or sign boards, unless it be a degree 
of a University established by law in India or recognised by the Central 
Government or a title indicating membership of the Institute of Chartered 
Accountants or of any other institution that has been recognised by the 
Central Government or may be recognised by the Council ; 

(8} accepts a position as auditor previously held by another charter- 
ed accountant or a restricted State auditor without first communicating 
with him in writing ; 

(9) accepts an appointment as auditor of a company without first 
ascertaining from it whether the requirements of section 226 of the Com- 
panies Act, 1956 (I of 1956), in respect of such appointment have been 
duly complied with ; 

(10) charges or offers to charge, accepts or offers to accept in respect 
of any professional employment fees which are based on a percentage of 
profits or which are contingent upon the findings or results of such employ- 
ment, except in cases which are premitted under any regulations made 
under this Act ; 

(11) engages in any business or occupation other than the professicn 
of chartered accountants unless permitted by the Council so to engage: 

Provided that nothing contained herein shall dis-entitle a chartered 
accountant from being a director of a company, unless he or any of his 
partners is interested in such company as an auditor ; 

(12) accepts a position as auditor previously held by some other 
chartered accountant or a restricted State auditor in such conditions as to. 
constitute under. cutting ; 7 

(13) allows a person not being a member of the Institute or a mem- , 
ber not being his partner to sign on his behalf or on behalf of his firm, any 
balance-sheet, profit and loss account report or financial statements. 
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PART II 
Professtonal misconduct i in relation to members of the Institute in service 
A member of the Insfitute (other than a member in practice) shall be 
deemed to be guilty of professional misconduct, if he being an employee of 
any company, firm or person— 
(a) pays or allows or agrees to pay directly or indirectly to any 
' person any share i in the emoluments of the employment undertaken by the 
member ; 
(b) accepts or agrees to accept any part of fees, profits or gairis from 
a lawyer, a chartered accountant or broker engaged by such company, 
firm or person or agent or customer of such company, firm or person by 
way of commission or gratification : $ 
(c) discloses confidential information acquired i in the course of his 
employment except as and when required by law or except as permittéd 
by the employer. 
PART III 


Professional misconduct in relation to members of the Institute generally 
‘A member of the Institute, whether in practice or not, shall be deem- 
ed to be guilty of professional misconduct, if he— 
(1) includes in any statement, return or form to be submitted to the 
Council any particulars knowing them to be false ; 
(2) not being a fellow styles himself as a fellow ; 
(3) does not supply the information called for, or does not comply 
with the requirements asked for, by the Council or any of its Committees. 
THE SECOND SCHEDULE 
[See sections 21{5) and 22] 
PART I 


Professional misconduct in relation to chartered accountants in practice 
requiring action by a High Court 
A chartered accountant in practice shall be deemed to be guilty of- 
professional misconduct, if he— 
(1) discloses information acquired in the course of his professional 
- engagement to any person other than his client, without the consent of his 
client or otherwise than as required by any law for the time being in force; 
(2) certifies or submits in his name or in the name of his firm a report 
of an examination of financial statements unless the examination of such 
statements and the related records has been made by him or by a partner 
or an employee in his firm or by another chartered accountant in practice ; 
(3) permits his name or the name of his firm to be used in connectior 
with an estimate of earnings contingent upon future transactions in a 
manner which may lead to the belief that he vouches for the accuracy of 
the forecast ; 
(4) expresses his opinion on financial statements of any business or 
_ any-enterprise in which he, his firm or a partner in`his firm has a substan- 
" tial interest, unless he discloses the interest also in his report ; 

©). fails to disclose a material fact known to him which is not dis- 
closed in a financial statement, but disclosure of which is necessary to 
make the financial statement not misleading ; 

(6) fails to report a material mis statement known to him to appear 
in sa financial statement with which he is concerned in a professional 
capacity ; 

, (7) is grossly negligent in the conduct of his professional duties ; 

* (8) fails to obtain sufficient information to warrant the expression of 
an opinion pr his exceptions are sufficiently material to negate the expres- 
sion of an opinion ; 

(9) fails to invite attention to any material departure from the gene- 
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rally accepted procedure of audit applicable to the circumstances ; 
(10) fails to keep moneys of his client in a separate banking account 
or to use such moneys for purposes for which fhey are intended. 
PART II 
Professional misconduct in relation to members of the Institute generally 
requiring action by a High Court 

A member of the Institute, whether in practice or not, shall be deem- 
ed to be guilty of professional misconduct, if he— 

(i) contravenes any of the provisions of this Act or the regulations 
made thereunder ; 

(i) is guilty of such other ‘act or omission as may be specified by the 
, Council in this behalf, by notification in the Gazette of India.’. 

The Indian Lighthouse (Amendment) Act, 1959, 

The following Act of Parliament received the assent of the President 
on the 8th May, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 413, dated May 9, 1959/Vaisakha 19, 1881. 

Act No. 16 of 1959, 
( 8th May, 1959} 
An Act further to amend the Indian Lighthouse Act, 1927. 

BE it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Indian Lighthouse 
(Amendment) Act, 1959. ` 


Notes 

Object--'Section 10 (1) of the Indian Lighthouse Act 1927 (17 of 1927), em- 
powers the Central Government, by notification in the Official, Cazette, to prescribe 
rates, not exceeding four annas per ton, at which light-dues shall be payable by 
ships arriving at or departing from ports in India. The rate now presoribed under 
that section is four annas per ton. The existing maximum limit of four annas per 
ton is not adequate for the services rendered and for the improvement and develop- 
ment of lighthouses. The Bill therefore proposes to increase the maximum limit 
to fifty naye paise per ton” (Vide Statement of Objects and Reasons, printed in the 
Gasette of India, Extraordinary, Part II-Sec. 2, No. 11, dated March 9, 1959). 


2. Amendment of section 10.—In sub-section (1) of section 10 of the 
Indian Lighthouse Act, 1927 (17 of 1927), for the words “four annas”, the 
words “fifty naye paise” shall be substituted. 





The Coal Grading Board (Repeal) Act, 1959, 
The following Act of Parliament received the assent of the President 
on the 9th May, 1958, and was published in the Gazette of India, Extra- 
ordinary, Part I[-Sec. 1, No. 14, dated May, 11, 1959/Vaisakha 21, 1881. 


Act No. 17 of 1959 
[ Ith May, 1959 ] 


An Act to repeal the Coal Grading Board Act, 1925, and to provide 
for certain matters incidental thereto. 

BE it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Coal Grading Board (Repeal) Act, 1959. 

(2) It shall come into force on such date as the Central Government 
may by notification in the official Gazette, appoint. 

Notes 

Object—‘The Coal Grading Board was constituted under the Coal Grading 
Board Act, 1928 (31 of 1925) to enable the Indian coal trade to regain the ground 
it had lost in the overseas markets immediately after the first World War asa result 


of indiscriminate exports of poor qualities of coal. * id 
, 2. The conditions which necessitated the creatoin of the Coal Grading Board 
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howaver, no longer exist. The Coal Grading Board itself has resolved to give up the 
gradings provided under the Coal Grading Board Rules, 1925, and to adopt instead 
the grading specified under fhe Colliery Control Order, 1945. The latter grading 
are done by the Coal Board set up under the Coal Mines (Conservation and Safety) 
Act, 1952 as part of its regular functions. It, is therefore, considered no longer 
necessary to have a separate body forthe purpose merely of granting certificates 
of shipment in respect of coal intended for export. Accordingly, the Bill provides 
for the repeal of the Coal Grading Board Act, 1925, and for. the transfer of the assets 
and liabilities of the Coal Grading Board tothe Coal Board” (Vide Statement of 
Objects and Reasons printed in the Gaz-tte of India, Extraordinary, Part II-Sec, 2 
No. 15, dated March, 26, 1959). : 

2. Definitions —In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the date on which this Act comes into 
force ; es : ` . 

(b) “Coal Board” means the Coal Board established under section 4 
of the Coal Mines (Conservation and Safety) Act, 1952 (12 of 1952) ; 

(c) ‘Coal Grading Board” means the Coal Grading Board constituted 
‘under section 3 of the Coal Grading Board Act, 1925. 

$ Notes 
Section 2 defines the terms appointed day, Coal Board and Coal Grading Board. 


3. Repeal of Act 31 of 1925 and dissolution of-Coal Grading Board.— 
On the appointed day, the Coal Grading Board Act, 1925- (31 of -1925), 
shall stand repealed, and the Coal Grading Board shall stand dissolved. 

4 Consequential provisions —(1) All moneys and other property, of 

‘whatever kind, owned by or vested in, the Coal Grading Board immediate- 
ly before the appointed day and all debts, liabilities and obligations of 
that Board then existing shall, on the appointed day, stand transferred to 
and vested in the coal Board. 

(2) Anything done or any action taken before the appointed day by 
the Coal Grading Board shall,’so far as it is not inconsistent with any of 
the provisions of the Coal Mines (Conservation and Safety) Act, 1952 (12 
of 1952), or the rules made thereunder, be as valid and effectual as if it 
had been done or taken by the Coal Board. 

Notes 
As the Coal Grading Board is being dissolved from a date to be appointed, sec- 


tion: 4 deals with consequential matters e g. the Habilities, debts ete. and actions of 
“the Coal Grading Board shall now be deemed to be of the Coal Board. 





The Appropriation (No 3) Act, 1959, 
i The following Act of Parliament received the assent of the President 
on the 12th May, 1959, and was published in the Gazette of India, Extra- ` 
ordinary, Part I[-Sec. 1, No. 15, dated May 13, 1959/Vaisakha 23, 1881. 
Act No. 18 of 1959 


: [12th May, 19597] 
Aw Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain 
services during the financial year ended on the 31st day of. March, 1956, in 
excess of the amounts granted for those services and for that year. 
_ Be it enacted by Parliament inthe Tenth Year of the Republic of 
India as follows :— : 


b 1. Shori title.—This Act may be called the Appropriation (No. 3) Act, 
1939. 


p 


Notes t 

Objsct—' This Bill is introtuced in pursuance of article 114(t) of the Constitution 

of India read with article,115 thereof, to provide for-the appropriation out of the 
Consolidated Fund of India of the moneys required to meet the expenditure incurred 
in excess ofthe appropriations charged on the Fund and the Grants made by the 
Tok Sabha for expenditure of the Central Government, excluding Railways, for the 
financial year ended on the Sist day of March, 1956," (Vide Statement’ of Objects 

t 


* 
ad 


me 
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and Reasons, printed in the Gazetle of India, Extraordinary, Part II-Sec, 2, No, 25, 
dated May 5, 1959).. 

2. Issue of Rs. 1,07,16,271 out of the Gonsolidated Fund of India to 
meet certain ~ excess expenditure for the year ended on the 31st March, 
1956.—From and out of the Consolidated Fund of India, the sums speci- 
fied in column 3 of the Schedule amounting in the aggregate to the sum of 
one crore, seven lakhs, sixteen thousand, two hundred and seventy-one 
rupees shall be deemed to have been authorised to be paid and applied to 
meet the amount spent for defraying the charges in respect of the services 
specified in column 2 of the Schedule during the financial year ended on 
the 3Ist day ot March, 1956, in excess of the amounts granted for those 


services and for that year. 


Notes 

Section 2 makes provision for the issuance of Rs 1,07,16,271 out of the Consoli- 
dated Fund of India to meet certain excess expenditure for the year ended on 3 lst 
March, 1956 and the sums so authorised shall be appropriated for the purposes as 
expressed in column 2 of the Schedule. 

3. Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year ended 
on the 31st day of March, 1956. 

THE SCHEDULE 
(See sections 2 and 3) 
* * 


* * 


[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 15, dated May 13, 195y/Vaisakha 23, 1881, page 150. Editor}. 





The Appropriation (Railways) No. 3 Act, 1959, 
The following Act of Parliament received the assent of the President 
on the 12th May, 1959, and was published in Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 15, dated May 13, 195y/Vaisakha 23, 1881. 


Act No. 19 of 1959. 
{ 12th May, 1959 ] 


- An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1959-60 for the purposes of Railways. 

BE it enacted by Parliament in the Tenth Year of the Republic of 


India as follows :— 


1. Short title —This Act may be called the appropriation (Railways) i 


No. 3 Act, 1959. 
-Notes 


Object—“The Bill is introduced in pursuance of article. 114(1) of the Constit- - 


ution of India read with article 115.thereof, to provide for the appropriation out 
ofthe Consolidated Fund of India of the moneys required to meet the supple- 
mentary expenditure charged on che Consolidated Fund of India and the g: ants 
made by the Lok Sabha for ee of the Central Government on Railways 
for the financial year 1959-60" (Vide Statement of Objects and Reasons printed in 
the Gasetts of India, Extraordinary, Part Il-Sec. 2, No. 26, dated May 6, 1959) 
Vaisakha 16, 1881). 

2. Issue of Rs. 21,00,000 out of the Consolidated Fund of India for 
the financial year 1959-60.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column No. 3 of the Schedule amounting in the aggregate to the sum 
of twenty-one lakh rupees towards defraying the several charges which wiit 
come in course of payment during the -financial year 1959-60, in respect 
of the services relating to railways specified in column 2 of the Schedule. 


ere 
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Notes 
Section 2 makes provision for the issuance of Rs, 21,00,090 out of the Consoli- 
dated Fund of India for the fimancial year 1959-60 and the sums so authorised shali 
be appropriated for the services as expressed in column 2 in the Schedule. 


3. Appropriaiion.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 


relation to the said year. i 
THE SCHEDULE 


(See sections 2 and 3) 
+ so 


a * 


{ For the Schedule, see the Gazette of India, Ertraordinary, Part II- - 
Sec. 1, No. 15, dated May 13, 1959/Vaisakha 23, 1881, page 151. Editor). 


The Bengal Finance (Sales Tax) (Delhi Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 12th May, 1959, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 16, dated May 13, 1959/Vaisakha 23, 1881. 
Act No. 20 of 1959 
[ 12th May, 1959 } 
An Act further to amend the Bengal Finance (Sales Tax) Act, 1941, 
as in force in the Union territory of Delhi. i 
BE it enacted by Parliament in the Tenth Year of'the Republic of 
India as follows :— 
1. Short title and commeicement.—(1) This Act may be called the 
‘Bengal Finance (Sales Tax) (Delhi Amendment) Act, 1959. 
(2) It shall come into force on such date asthe Chief Commissioner, 
Delhi, may. by notification in the Official Gazette, appoint. 


Notes 

Object—'‘The sales tax law in force in the Union territory of Delhi is the 
Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941), as extended to that 
territory in 1951 and as subsequently amended by the former Delhi State Legis- 
lative Assembly. This Bill seeks to amend that law to give effect to the following 
objects, namely :— . 

(a) to increase the general rate of tax of 2 pice to 4 naye paise in the rupee, 
i e., from 3 1/8 per cent to 4 per cent as in the neighbouring State of Punjab; 

(b) to levy at the rate of 2 per cent, as inthe State of Punjab, tax on coal, 
cotton, iron and steel, jute and oil-seeds which are amongst the goods declared by 
section 14 of the Central Sales Tax Act, 1956 (74 of 1956) to be of special importance 
in inter-State trade or commerce; 

{c) to list the goods which are normally consumed by the affluent sections of 
the society and to levy tax thereon at the rate of 7 per cent; 

(d) to remove ‘newspapers’ from the scope the definition of ‘goods’ so that 
they will be excluded from the purview of taxation under the Act as in the States: 

(e) torefrain from levying tax on lump sum indivisible works contracts al- 
though the levy of such tax may be in order according to the decision of the 
Supreme Court in Mithan Lal and ansther v, State of Delhi and another; 

: (f) to provide for the levy of tax at any pointother than the point of last 
sale -so that sale tax imay be levied at the first point on certain items which are 
manufactuted in factories, í i 


Opportunity has also been taken to make a few minor amendments in the 
sales tax Jaw, the need for which has been brought to light in the course-of the 
administration of that law” (Vide Statement of Objects and Reasons printed in the 
n India, Extraordinary, Part II-Sec. 2, No. 16, dated March 30, 1959/Chaitra 

7 2. Amendment of reference to State and State _Government.—Through- 
out the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941), 

“as in force in the Union territory of Delhi (hereinafter referred to as th 
principal Act);-ualess otherwise expressly stated,— 


+ 


PART II ] INDIAN PARLIAMENT ACT NO. 20 oF 1959. 185 





(a) for the word ‘State’. except where it occurs in the expression 
“State Government”, the words “Union terrttory” shall be substituted ; 

(b) for the words “State Government’, except in clause (b) of sub- 
section (3) of section 25, the words “Central Government” shall be substi- 
tuted. 
3. Amendment of section 2.—In section 2 of the principal Act,— 

(a) clause (b) shall be omitted ; 

(b) in clause {d),— 7 

(i) after the words “does not include”, the word “newspapers” shall 
be inserted ; 

(ii) the Explanation shall be omitted ; 

(c) for clause (g), the following clause shall be substituted, namely:— 

‘(g) “sale”, with its grammatical variations and cognate expressions, 
means any transfer of property in goods by one person to another for cash 
or for deferred payment or for any other valuable consideration, and in- 

_ cludes a transfer of goods on hire-purchase or other system of payment by 
instalments, but does not include a mortgage or hypothecation of or a 
charge or pledge on goods. 

Explanation.— A sale or purchase of goods shall be deemed to take 
place inside the Union territory of Delhi if the goods are within that 
teiritory— e n 

(i) in the case of specific or ascertained goods, at thé time the con- 
tract of sale is made ; and f y 

(ii) in the case of unascertained or future goods, at the time of their 
appropriation to the, çontract ọf sale by the seller or by the buyer, whe- 
ther assent of the othen:party is prior or subsequent to such appropria- 
tion;’; 

(d) for clause (h), the following clause shall be substituted, namely:— 
‘(h) ‘sale price” means the amount payable to a dealer as considera- 

_ tion for the sale of any goods, less any sum allowed as cash discount 
according to the practice normally prevailing in the trade, but ‘inclusive 
of any sum charged for anything done by the dealer in respect of the 
goods at the time of or before the delivery thereof other than the cost of 
freight or delivery or the cost of installation in cases where such cost is 


separately charged;’. si 


y Notes ie 
Section 3 amends section 2 and gives new definitions .of the terms ‘‘sale’’ and 


“sale price”. ; 

4. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (1) — . 

(i) the first proviso shall be omitted ; 

(ii) in the second proviso, the word “further” shall be omitted and for 
the word “Schedule”, the words “Second Schedule” shall be substituted ` 

(b) after sub-section (4A), the following sub-section shall be inserted, 
namely :— 

“(4B) Every dealer shall, notwithstanding that he is not. liable to 
pay tax under any of the sub-sections {1) to (4A), be liable to pay tax 
under this Act so long as he is registered under the Central Sales Tax Act, 
1956 (74 of 1956), on all sales effected by him or on his behalf within, the 
Union territory of Delhi on or after the date of his liability or the date of 
his registration, whichever is earlier, under the Central Sales Tax Act, 
aforesaid.”; s 

(c) for clause (a) of sub-section (5), the following clause shall be 
substituted, namely :-— , 

_ .“(a) in relation to any dealer who imports for sale any goods into 
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the Union territory of Delhi or manufactures or produces any goods for 
sale, regardless of the value of the goods imported, manufactured or pro- 
duced, ten thousand rupees;”. 

5. Amendment of section 6.—In section 5 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) The tax payable by a dealer under this Act shall be levied,— 

(a) in the case of taxable turnover in respect of the goods specified 
in the First Schedule, at the rate of seven naye passe in the rupee ; 

(b) in the case of taxable turnover in respect of the goods specified 
in the Third Schedule, at the rate of two naye paise in the rupee ; . 

(c) in the case of taxable turnover in respect of any other goods, at 
the rate of four naye patse in the rupee : 

Provided that the Chief Commissioner, with the previous approval of 
the Central Government, may, by notification in the Official Gazette, add 
to, or omit from, or otherwise amend the First and the Third Schedules : 

Provided further that 1f in respect of any goods or class of goods the 
Chief Commissioner is of opinion that it is expedient in the interest of the 
general public so to do, the Chief Commissioner, with the previous appro- 
val of the Central Government, may, by notification in the Official Gazette, 
direct that the tax in respect of the taxable turnover of such goods or class 
of goods shall, subject to such conditions as may be specifiéd, be levied at 
such modified rate not exceeding the rate applicable under this sub-section 
as may be specified in the notification.”; 

(b) in sub section (2),— . 

(1) for sub-clause (ii) of clause (a), the following sub-clause shall be 
substituted, namely :— T 

“(ii) sales to a registered dealer— 

of goods of the class or classes specified in the certificate of registra- 
tion of such dealer, as being intended for re-sale by him, or for use by 
him as raw materials in the manufacture of goods for sale ; and 

of containers or other materials for the packing of goods of the class 
or classes so specified for sale : 

Provided that in the case of such sales a declaration duly filled up 
and signed by the registered dealer to whom the goods are sold and con- 
taining the prescribed particulars on a prescribed form obtainable from 
the prescribed authority is furnished in the prescribed manner by the 
dealer who sells the goods : 

Provided further that where any goods specified in the certificate of 
registration are purchased by a registered dealer as being intended for 
re-sale by him or for use by him as raw materials in the manufacture of 
goods for sale, but are utilised by him for any other purpose the price of 
the goods so purchased shall be allowed to be deducted from the gross 
turnover of the selling dealer but shall be included in the taxable turnover 
of the purchasing dealer;”; 

(2) the word “and” at the end of clause (a), and clause (b) shall be 
omitted. 

6. Insertion of new sections 6A and 5B.—After section 5 of the prin- 
cipal Act, the following sections shall be inserted, namely :— 

“SA. Power of Chief Commissioner to prescribe points at which goods 
may be taxed._Notwithstanding anything to the contrary in this Act, the 
Chief Commissioner may, by notification in the Official Gazette specify the 
point in the series of sales by successive dealers at which any goods or 
class of goods may be taxed. 


5B. Burden cf proof.—--The burden of proving that in respect of any 
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sale effected by a dealer he is not liable to pay tax under this Act shall lie 
on him.”. 
Notes 
Section 6 adds new sections 5A and 5B which respectively deal with: Power of 
Chief Commissioner to prescribe points at which goods may be taxed and Burden of 
proof. 


7. Amendment of section 8.—In section S of the principal Act, in sub- 
section (1), for the word ‘Schedule’, the words ‘Second Schedule” shall 
be substituted. 

8. Amendment of section 8B.—In section 8B of the principal Act, in 
sub-section (1), the brackets and letter ‘‘(a)’’ and the words, brackets and 
letter “or |b) executing contracts the value of which is likely to exceed 
thirty thousand rupees per year,” shall be omitted. 

9. Inser.ton of new section JOA.— After section 10 of the principal 
Act, the following section shall be inserted, namely :— 

“10A. Collection of tax only by registered dealers.—No person who is 
not a registered dealer shall collect in respect of any sale by him of goods 
ia the Union territory of Delhi any amount by way of tax under this Act, 
and no registered dealer shal! make any such collection except in accor- 
dance with this Act and the rules made thereunder.”’, 

Notes i . 

Section 9 adds a new section 10A which provides that the taxes shall be collected 
suly by registered dealers, and in accordance with this Act and rules made there- 
under. 

10. ‘Amendment of section 11.—In section 11 of the principal Act, — 

(a) to sub-section (2a), the following proviso shall be added, namely:— 

' “Provided that where such assessment is made in consequence of or 
to give effect to any order of an appellate or revisiona] authority or of a 
court, the period of four years or six years, as the case may be, shall be 
reckoned from the date of such order.”’; 

(b) in sub-section (3), after the words “under any of the provisions 
of this section”, the words, figures and letter ‘‘or section 22A” shall be 
inserted ; . 

(c) after sub-section (3), the following sub-section shall be inserted, 
namely :— ` 

“(3a) When a dealer is in default in making a payment of the tax, 
the Commisssioner or any person appointed to assist him under sub-section 
(1) of section 3, may in his discretion direct that, in addition to the 
amount of the arrears, a sum not exceeding that amount shall be recover- 
ed from the dealer by way of penalty.’’. 

11. Amendment of section 21.—In sub-section (1) of section 21 of the 
principal Act, for the words ‘‘such dealer may, by application in writing 
accompanied by a fee of one hundred rupees,”’, the words ‘such dealer or 
the Commissioner may, by application in writing, and accompanied in the 
case of an application by a dealer by a fee of one hundred rupees,” shall 
be substituted s 

- 12, Amendment of sectton 21A.—Section 21A of the principal Act 
shall be re numbered as sub-section (1) thereof and after sub-section (1) “as 
so re-numbered, the following sub-section shall be inserted, namely :— ` 

(2) Subject to any rules made in this behalf, any authority reférred 
to in sub-section (1) may impound and retain in its custody for such 

eriod as it thinks fit, any books of account or other documents prodyced 
before it, in any proceedings under this Act : 

Previded that a person appointed to assist the Commissioner under 
sub-section (1) of section 3 shall not— : 

(a) impound any bouks of account or other documents without 
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recording his reasons for go doing ; or 

(b} retain in his custody any such books or TERRA for a period 
oe thirty days without obtaining the approval of the Commissioner 
therefor.” 

13. Amendment of section 22.—In sub-section (1) of section 22 of the 
principal Act,— - 

(a) after clause (d), the following clause shall be inserted, namely :— 

‘‘(dd) contravenes the provisions of section 10A; or” ; 

(b) in the proviso, after the words and figures ‘‘section 11”, the words 
figures and letter ‘or section 22A” shall be inserted. 

14. Insertion of new section 22A.—After section 22 of the principal 
Act, the following section shall be inserted, namely:— 

“22A. Penalty for concealment of sales or furnishing inaccurate parti- 
culars or making false representations.—(1) If the Commissioner or any 
person appointed under sub-section (1) of section 3 to assist him, in the 
course of any proceedings under this Act is satisfied that a dealer has 
concealed the particulars of his sales or has furnished inaccurate parti- 
culars of his sales and has thereby returned figures below the real amount, 
he may, after giving the dealer a reasonable opportunity of being heard, 
direct that the dealer shall, in addition to the tax payable by him under 
this Act, pay, by way of penalty, a sum not exceeding one and a. half 
times the amount of tax which would have been avoided if the . figures 
returned by the dealer were accepted as correct: 

(2) If any person purchasing goods is guilty ofan offence under 
clause (c) or clause (d) of sub-section (1) of section 22, the authority which 
granted to him or as the case may be, is competent. to, grant to. him a 
certificate of registration under this Act may, after giving him a reason- 
able opportunity of being heard, by order in writing, impose upon him by 
way of penalty a sum not exceeding one and a half times the tax which 
would have been levied under this Act in rl eet of the sale to him of the 
goods, if the offence had not been committed.” 

Notes 

Section 14 adds new section 22A which levies penalty for concealment of salca 
or furnishing inaccurate particulars or making false representations. 

15. Insertion of new section 23A.—After section 23 of the principal 
Act, the following section shall be inserted, namely :— 

"238A. Seiting up of checkposts and barriers—(1) The Chief Commis- 
sioner may, by notification in the Official Gazette, set up check-posts 
or barriers at any place in the Union territory of Delhi with a view to 
preventing evasion of sales tax and other dues payable under this Act. 

(2) Every person transporting such goods as may be notified shall, 
at any check post or barrier referred to in sub-section (1), file before such 
officer as may be authorised by the Chief Commissioner in this behalf a 
declaration in such form and in such manner as may be prescribed. 

(3) The officer -authorised by the Chief Commiss oner under sub- 
section (2) or any other officer who may be authorised in this behalf may, 
for the ed of satisfying himself that the provisions of sub-section. (2) 
are not being contravened, and subject tosuch ‘restrictions as may’ be 
prescribed, intercept and search any vehicle which may be suspected of 
cbntravening the said provisions.’ 

, 16. Amendment of section 26.—In section 26 of the principal Act,— 

(i) in sub-section (2), clauses (a), (aa) and (c) shall be omitted ; 

i) after sub section (3), the following sub-section shall be added, 
namely :— f 

“(4) All rules made under this section shall be laid for not less than 
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thirty days before each House of Parliament as soon as may be after they 
are made, and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the sessions immedia- 
tely following.”’. ° 
Notes 

All rules made under this Act shall be laid before ParHament for at least thirty 
days and they shal! be subject to such madifications as Parliament may make, 

17. Substitution of new section for section 27.—~For section 27 of 
the principal Act, the following section shall be substituted, namely :-—~ 

“27. Savings.—Nothing in this Act or the rules made thereunder 
shall be deemed to impose, or authorise the imposition of a tax on any ` 
sale or purchase of any goods when such sale or purchase takes place— 

(i) in the course of inter-State trade or commerce ; 

(ii) outside the Union territory of Delhi ; or 

(iii) in the course of import of the goods into, or export of the goofs 


out of, the territory of India. 
Explanation.—Sections 3, 4 and 5 of the Central Sales Tax Act, 1956 


(4 of 1956), shall apply for determining whether or not a particular sale or 
purchase takes place in the manner indicated in clause (i), clause (ii) or 
clause (iii).”’. 
Notes 

Section 17 substitutes a new section 27 which provides that no tax shall be levi. 
ed on any inter-State sale, or sale outside Delhi or sale in goods which are imported 
into or exported out of India. ; 

18. Insertion of new Third Schedwle.—Aifter the Second Schedule to 
the princial Act, the following Schedule shall be inserted, namely :— 

“THE THIRD SCHEDULE 
[ See section 5(1) (b) J 
1. Coal including coke in all its forms. 
2. Cotton as defined in section 14 of the Central Sales Tax Act, 1956 


(74 of 1956). 
3, Iron and steel as defined in section 14 of the Central Sales Tax 


` Act, 1956 (74 of 1956). 
4, Jute as defined in section 14 of the Central Sales Tax Act, 1956 


(74 of 1958). 
5. Oilseeds as defined in section 14 of the Central Sales Tax Act, 


1956 (74 of 1956). ”. 


The Cost and Works Accountants Act, 1959, 
The following Act of Parliament received the assent of the President 
on the 19th May, 1959, and was published in the Gazette of India, Extra~ 
ordinary, Part IJ—Section 1, No. 18, dated May 20, 1959. 


Act No. 23 of 1959. 
[19th May, 1959] 
An Act to make provision for the regulation of the profession of cost 


and works accuuntanis. 
Be it enacted by Parliament in the Tenth Year of the Republic of 


India as follows :— 
i CHAPTER I 
PRELIMINARY 
1. Short title, extent and Commencement.—(1) This Act may be called 
the Cost and Works Accountants Act, 1959. . 
(2) It extends to the whole of India except the State of Jammu and 


Kashmir. f 
(3) It shall come into force on such date as the Central Government 


may, by notification in the Official Gazettee, appoint. ° 
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Notes 

Object.—The increasing tempo of industrialisation in this country in the con. 
text of planning has brought the subject of costing and cost accountancy to the fore 
front. Current discussions on the measures needed to improve productive skill and 
industrial management will not by themselves be adequate unless due account is 
taken of the necessity for the maximum utilisation of labour and materials at tha 
minimum of cost. It is now recognised that thiscan be ensured only by a proper 
system of coating and cost accounting. The profession of cost accountants is, how- 
ever, of comparatively recent origin in India and, unlike the profession of chartered 
accountants, there is no law to regulate this profession, particularly because there is 
no law imposing any obligation in regard to the maintenance, certification or publicas 
tion of cost accounts by industrial undertakings. It is, however, considered desirable 
that, notwithstanding the absence of any such legal obligation, in view of the increas- 
ing necessity of costing in the context of the rapid industrialisation of the country, 
the profession should be organised on a statutory basis on the lines of the Institute of 
Chartered Accountants of India so that the profession assumes the responsibilities for 
the maintenance of requisite standards of professional qualifications, discipline and. 
conduct of its members under the general guidance and supervision of the Govern- 


ment. 
2. The Bill seeks to authorise the establishment of an antonomous Institute of 


Cost Accountants and to entrust to it the functions of regulating the profession.” 
(Vide Statement of Objects and Reasons, printed in the Gasetie of India, Extraordl- 
nary, Part II, Section 2, No. 42, dated September 24, 1958, p. 1056) 

Report of the Joint Committee—The Report of the Joint Committee of the 
Houses of Parliament was published in the Gazette of India, Extraordinary, Part 
If-Sec. 2, No 3, dated February 11, 1959. 

Date of commencement—The Act came into force on the 28th May, 1989, 
vide Notification No. G. S. R. 610, dated the 25th May, 1959, 

2. Definitions and interpretation.—(1) In this Act, unless the con- 
text otherwise requires,— 

(a) ‘‘associate’ means an associate member of the Institute ; 

(b) “cost accountant” means a person who is a member of the 
Institute ; 

(c) “Council” means the Council of the Institute ; 

(d) “dissolved company” means the Institute of Cost and Works 
Accountants registered under the Companies Act, 1956 (I of 1956) ; 

e) “fellow” means a fellow of the Institute ; 
{) “Institute” means the Institute of Cost and Works Accountants 
of India constituted under this Act ; 

(g) “prescribed” means prescribed by regulations made under this 
Act ; 


(h)- “President” means the President of the Council ; 
x (i) “Register” means the Register of members maintained under this 
ct ; 

(j) “Vice-President” means the Vice-President of the Council ; 

(k) “year” means the period commencing on the Ist day of April of 
any year and ending on the 31st day of March of the succeeding year. 

(2) Save as otherwise provided in this Act, a member of the Institute 
shall be deemed ‘‘to bein Fees when, individually or in partnership 
with one or more members of the Institute in practice, he, in consideration 
of remuneration received or to be received,-— 

(i) engages himself in the practice of cost and works accountancy; or 

(ii) offers to perform or performs services involving the costing or 
pricing of goods or services or the preparation, verification or certification 
of cost accouuting and related statements or holds himself out to the 
public as a cost accountant in practice ; or 

-(iii) renders professional services or assistance in or about matters of 
principle or detail relating to cost accounting procedure or the recording, 
presentation or certification of costing facts or data ; or 

Yiv) renders such other services as, in the opinion of the Council, are 
or may be reqdered by a cost accountant in practice ; 
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and the words “to be in practice”, with thelr grammatical variations and 
cognate expressions, shall be construed accordingly, 

Explanation.—A member of the Institute who is a whole-time salaried 
employee of any person shall not be deemed to be in practice within the 


meaning of this sub-section, 
Notes 


This section defines the various expressions used in the Act and defines -the 
terms: Associate, Cost Accountant, Council, Fellow, Institute, President, Registrar, 


Year, to be in practice, etc. 
CHAPTER II 


The Institute of Cost and Works Accountants’ 

3. Incorporation of the Institute.—(1) All persons whose names are 
entered in the Register at the commencement of this Act and all persons 
_ who may hereafter have their names entered in the Register under the 

provisions of this Act, so long as they continue to have their names borne 
on the said Register, are hereby constituted a body corporate by the name 
of the institute of Cost and Works Accountants of India, and all such per- 
sons shall be known as members of the Institute, 

(2) The Institute shall have perpetual succession and a common seal, 
and shall have power to acquire, hold and dispose of property, both move 
able and immovable, and shall by its name sue or be sued. 


Notes 
Chapter II comprising sections 9 to 8 is headed 'Tho Inatitute of Cost and Works 
Accountants’, Section 3 noes for the Incorporation sof the Institute. Sertion 4 
provides for the qualifications of persons who are entitled to be entered in the Regis- 
ter of the Institute, Section 8 provides for the classification of members into two 


classes designated Fellows and Associates. 

4, Ay of names in the Regisiery.—(1) Any of the following persons 
shall be entitled to have his name entered in the Register, namely :-—~ 

(i) any person who was an associate or a fellow of the dissolved com- 
pany (other than an honorary associate or honorary fellow thereof) imme- 
diately before the commencement of this Act, except eny such person who 
is not a permanent resident of Indla and is not at such commencement 
practising as a cost accountant in India ; 

(ii) any person who has passed such examination and completed such 
RER as may be prescribed for members of the Institute ; 

(iii) any parson who, at the commencement of this Act, is engaged 
in the practice of cost accountaucy in India and who fulfils such conditions 
as the Central Government or the Council may specify in this behalf ; 

(iv: any person who has passed such other examination and complet- 
ed such other training without India as is recognised by the Central 
Government or the Council as being equivalent to the examination and 
training prescribed for members of the Institute : 

Provided that in the case of any person who is not permanently resid» 
ing in India, the Central Government or the Council may impose such 
further conditions as it may deem fit ; ; 

(v) any person domiciled in India, who at the commencement of 
this Act js studying for any foreign examination and is at the same time 
undergolng training, whether within or without India, or, who, having 
passed such examination, is at such commencement undergoing training 
whether within or without India: 

Provided that such foreign examination and training are recognised 
by the Central Government or the Council in this behalf ; 

Provided further that the person passes the examination and com- 
pletes his training within five years from the commencement of this Act. 

2) Every person belonging to the class mentioned in clause (i) of 
sub-section (1) shall have his name entered in the Register without the 
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payment of any entrance fee. 

(3) Every person belonging to any of the classes mentioned in clauses 
(ii), (iii), (iv) and (v) of sub-section (1) shall have his name entered in the 
Register on application bång made and granted in the prescribed manner 
and on payment of the prescribed entrance fee, which shall not exceed 
rupees three hundred in any case. 

(4) The Central Government shall take such steps as may be neces- 
sary for the purpose of having the names of all persons belonging to the 
class mentioned in clause (i) of sub-section (1) entered in the Register at 
the commencément of this Act. 

5. Fellows and Associates.—(1) The members of the Institute shall 
a divided into two classes designated respectively as associates and 

ows. 

(2) Any person other than a person to whom the provisions of sub- ` 
section (3) apply shall, on his name being entered in the Register, ba 
deemed to have become an associate member of the Institute and so long 
as his name remains so entered, shall be entitled to use the letters AICWA 
after his name to indicate that he is an associate member of the Institate 
of Cost and Works Accountants. ; 

(3) Any person who was a fellow of the dissolved company and who 
is entitled to have his name entered in the Register under clause (i) of sub- 
section (1) of section 4, shall be entered in the Register as a fellow of the 
Institute. i 

4) A member, being an associate who has been in continuous prac- 
tice in India for at least five years, whether before or after the commence- 
ment of this Act, or whether partly before and partly after the commence- 
ment of this Act, and a member who has been an associate for a continu- 
ous period of not less than five years and who possesses such qualifications 
as the Council may prescribe with a view to ensuring that he has experi- 
ence equivalent to the experience normally acquired as a result of conti- 
nuous practice for a period of five years as a cost accountant shall, on 
payment of the prescribed entrance fee, which shall not exceed rupees two 
hundred in any case, and on application made and granted in the prescrib- 
ed manner, be entered in the Register as a fellow of the Institute. 

Explanation I.—For the purposes of this sub-section, a person shall 
be déemed to have practised in India for any period for which he has held 
a certificate of practice under section 6, notwithstanding that he did not 
actually practise during that period. 

Explanation II.—In computing the continuous period during which 
a person has been an associate of the Institute, there shall be included 
any continuous period during which the person has been an associate of 
the dissolved company immediately before he became an associate of the 
Institute. ` 

(5) Any person whose name is entered in the Register asa fellow of 
the Institute and so long as his name remains so entered, shall be entitled 
to use the letters FICWA after his name to indicate that he is a fellow of 
the Institute of Cost and Works Accountants. ` 

6. Certificate of practice.-(1) No member of the Institute shall be 
entitled to practice, whether in India or elsewhere. unless he has obtained 
from the Council a certificate of practice. 

» (2) Every such member shall make application in such form and pa 
such annual fee, for his certificate as may be prescribed, and such fee shall 
be payable on or before the 1st day of April in each year: 

Provided that if a member of the Institute who was in practice 
immediately before the commencement of this Act, has made within 
one month of such commencement an application for the grant of 
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certificate of practice, he shall not be deemed to have contravened 
the. provisions of sub-settion (1) by reason of his having practised 
during the period between such commencement and the disposal of the 
application. 
Notes 
This section provides that no member of the Institute shall be entitled to practice 
unless he has obtained a Certificate of practice. - 

7. Members to be known as cost accountants.—Every member of the 
Institute in practice shall, and any other member may, use the designa- 
tion of a cost accountant and no member using such designation shall use 
any other description, whether in addition thereto or in substitution 
therefor : 

Provided that nothing in this section shall be-deemed to prohibit any 
such member from adding any other description or letters to his name, if 
entitled thereto to indicate membership of such other Institute of account- 
ancy, whether in India or elsewhere, as may be recognised in this behalf by 
the Council, or any other qualification that he may possess, or to prohibit 
a firm, all the partners of which are members of the Institute and in 
practice, from being known by its firm name as cost accountants. 

Notes E 

S. 7 enacts that members of the Institute may be known as cost accountants. 

8. Disabilities.—Notwithstanding anything contained in section 4 a 
person shall not be entitled to have his name entered in, or borne on, the 
Register if he— 

(i) has not attained the age óf twenty-one years atthe time of his 
application for the entry of his name in the Register ; or 

(ii) is of unsound mind and stands so adjudged by a competent 
court ;or** ro oo 

(iii) is an undischarged insolvent ; or 

ey) being a discharged insolvent, has not obtained from the court a 
certificate stating that his insolvency was caused by misfortune without 
any misconduct on his part ; or 

(v) has been convicted by a competent court whether within or with- 
out India, of an offence involving moral turpitude and punishable with 
imprisonment or of an offence, not of a technical nature, committed by 
him in his professional capacity unless in respect of the offence committed 
he has either been granted a pardon or, on an application made by him in 
this behalf, the Central Government has, by an order in writing removed 
the disability ; or 

(vi) has been removed from membership of the Institute on being 
found on inquiry to have been guilty of professional or other misconduct : 

Provided that a person who has been removed from membership for 
a specified period, shall not be entitled to have his name entered in the 
Register until the expiry of such period. 


Notes 
S. 8 specifies the diabillties which will disqualify a person from having his name 
entered in, or borne on, the Register. 
CHAPTER III 
COUNCIL OF THE INSTITUTE 
9. Constitution of the Council of the Institute-—(1) There shall be,a 
Council of the Institute for the management of the affairs of the Institute 
` and for discharging the functions assigned to it by or under this Act. 
(2) The Council shall be composed of— . 
(a) not more than twelve persons elected by members of the Institute 
from amongst the fellows of the Institute chosen in such manner and from 
such regional constituencies as mey be specified in this behalf by the 
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Central Government by notification in the Official Gazette ; and 

(b) not more than fouy persons nominated by ‘the’‘Central Govern- 
ment. - 

Notes 

Chapter III comprising sections 9 to 18 deals with the ‘Council of the Institute’. 
S.9 provides for the constitution of the Council ofthe Institute. S. 10 gives the 
mode of election to the Council. S. 11 gives power to the Central Government to 
nominate a member in default of election by the members. 

10. Mode of elections to Councs?.—(1) Elections under clause (a) of sub- 
section (2) of section 9 shall be conducted in the prescribed manner : 

Provided that the first election under the said clause shall be held 
in such manner as the Central Government may specify in this behalf. ; 

(2) Whereany dispute arises regarding any such election, the matter 
shall be referred by the Council to a Tribunal appointed by the Central 
oveuument in this behalf and the decision of such Tribunal shall be 

nal : 

Provided that no such reference shall be made except on'an applica- 
tion made to the Council by an aggrieved party within thirty days from 
the date of the declaration of the result of the election. 

(3) The expenses of the Tribunal shall be borne by the Council. 

11 Nomination in default of election—l{ the members of the institute 
fail to elect any member under clause (a) of sub-section (2) of section 9 
from any of the regional constituencies that may be specified under that 
clause, the Central Government may nominate any duly qualified person 
from such constituency to fill the vacancy, and any person so nominated 
shall be deemed to be a duly elected member ofthe Council. 

12. President and Vice-President.—(1) The Council at its first meet- 
ing shall elect two of its members to be respectively the President and 
the Vice-President thereof, and so often as the office of the President or 
the Vice-President becomes vacant, the Council’ shall choose a person to be 
the President or the Vice-President, as the case may be: 

Provided that on the first constitution of the Council a member of the 
‘Council nominated in this behalf by the Central Government shall dis- 
charge the functions of the President, until such time asa President is 
elected under the provisions of this sub-section. 

(2) The President shalt be the Chief Executive Authority of the 
Council. 

(3) The President or the Vice-President shall hold office for a period 
of one year from the date on which he is chosen but so as not to extend 
beyond his term of office as a member of the Council, and, subject to his 
being a member of the Council at the relevant time, he shall be eligible for 
re-election : 

Provided that the President of the Council at the time of the expira- 
tion of its duration shall continue to hold office until a new Council is 
constituted in accordance with the provisions of this Act. 

13. Resignation of membership and casual vacancies.—(1), Any mem- 
ber of the Council may at any time resign his membership by writing 
under his hand addressed to thé President, and the seat of such member 
shall become vacant when such resignation is notified in the Official 
Gazette. 

(2) Amember of the Council shall be deemed to have vacated his 
seat if he is declared by the Council to. have been absent. without 
sufficient excuse from three consecutive meetings of the Council, or if 
his name is, for any cause, removed from the Register under the provi- 
sions of section 20. 4 

(3) A casual vacancy in the Council shall be filled by fresh election 
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from the constituency concerned or by nomination by the Central 
Government, as the case may be, and the person elected or nomi- 
nated to fill the vacancy shall hold office’ until the dissolution of the 
Council : 

Provided that no election shall be held to fill a casual vacancy occur- 
ring within six months prior to the date of the expiration of the duration 
of the Council, but such a vacancy may be filled by nomination by the 
Central Government after consultation with the President of the Council. 

(4) No act done by the Council shall be called in question on the 
ground merely of the existence of any vacancy in, or defect in the consti- 
tution of, the Council. 

14. Duration and dissolution of Council.—(1) The duration of any 
Council constituted under this Act shall be three years from the date of 
its first meeting. 

(2) Notwithstanding the expiration of the duration of a Council (here- 
inafter referred to as the former Council), the former Council shall conti- 
nue to exercise its functions under this Act until a new Council is constitu- 
ted in accordance with the provisions of this Act, and on such constitution, 
the former Council shall stand dissolved. 

15. Functions of the Counctl—(1) The duty of carrying out the pro- 
visions of this Act shall be vested in the Council. 

(2) In particular. and without prejudice to the generality of the fore- 
going power, the duties of the Council shall include— 

(a) the examination of candidates for enrolment and the prescribing 
of fees therefor ; 

(b) the registration and training of students ; 

(c) the prescribing of qualifications for entry in the Register ; ; 

rd} the recognition of foreign qualifications and training for purposes 
of enrolment ; 

(e) the granting or refusal of certificates of practice under this Act ; 

(f) the maintenance and publication of a Register of persons qualified 
to practise as cost accountants ; 

(g) the levy and collection of fees from members, examinees and 
other persons ; 

(b) the removal of names from the Register and restoration to the 
Register of names which have been removed ; 

(i) the regulation and maintenance of the status and standard of pro- 
fessional qualifications of members of the Institute ; 

(j) the carrying out, by financial assistance to persons other than 
ae of the Council or in any other manner, of research in account- 


Yig the maintenance of libraries and publication of books and periodi- 
cals relating to cost accountancy and allied subjects ; and 
(1) the exercise of disciplinary powers conferred by this Act. 
Notes 
Section 15 specifies the functions of the Council. The foremost duty of the 


Council will be to'carry out the provisions of this Act. Sub-section (2) enumerates 
the duties of the Council. 5 


16. Staff, remuneration and allowances.—(1) For the efficient perfor- 
mance of its duties, the Council may— 

(a) appoint a Secretary who may also, if so decided by the Céuncil, 
act as Treasurer ; s 

(b) appoint such other persons on its staff as it deems necessary; 

(c) require and take from the Secretary or from any other employee ` 
of the Council such security for the due performance of his duties as the 
Council considers necessary ; 
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(d) fix the salaries, fees, allowances and other conditions of service of 
the Secretary and other employees of the Council ; 

(e) with the previous sanction of the Central Government fix the 
allowances of the President, Vice-President and other members of the 
Council and its Committees. 

(2) The Secretary of the Council shall be entitled to participate in the 
meetings of the Council and the Committees thereof but shall not be entit- 
led to vote thereat. 

17. Committees of the Cownesl.—(\) The Council shall constitute 
from amongst its members the following standing Committees, namely :— 

(i) an Executive Committee ; 
(ii) a Disciplinary Committee ; and 
(iii) an Examination Committee. 

(2) The Council may also forma Training and Educational Faci- 
lities Committee and such other Committees from amongst its members as 
it deems necessary for the purpose of carrying out the provisions of this 
A 


(3) The Executive Committee shall consist of the President, and the 
Vice-President, ex oficio, and three other members of the Council elected 
by the Council. 

(4) The Disciplinary Committee shall consist of the President, ex 
officio, one member to be nominated bythe Central Government from 
amongst the members nominated to the Council by that Government and 
one member to be elected by the Council. 

(5) The Examination Committee shall consist of the President or the 
Vice-President, ex officto, as the Council may decide, and two other mem- 
bers of the Council elected by the Council. Cok 

(6) Notwithstanding anything contained in this section, any Com- 
mittee formed under sub-section (2), may, with the sanction of the Council 
co-opt such other members of the Institute not exceeding two-thirds of the 
total membership of the Committee as the Committee thinks fit, and any 
member so co-opted shall be entitled to exercise all the rights of a member 
of the Committee. 

(7) The President shall be the Chairman of every Committee of which 
he is a member, and in his absence, the Vice-President, if he is a member 
of the Committee, shall be the Chairman. 

(8) The Standing Committees and other Committees formed under 
this section shall exercise such functions and be subject to such conditions 
in the exercise thereof as may be prescribed. 

18, Finances of the Council.—(1) There shall be established a fund 
under the management and control of the Council into which shall be paid 
all moneys received by the Council and out of which shall be met all expen- 
ses and liabilities properly incurred by the Council. 

* (2) The Council may invest any money for the time being standing to 
the credit of the fund'in any Government security or in any other security 
approved by the Central Government 


(3) The Council shall keep proper accounts of the funds distinguishing 
capital from revenue. 

(4) The annual accounts of the Council shall be subject to audit by a 
chartered accountant in practice within the meaning of the Chartered 
os e Act, 1949 (38 of 1949), to be appointed annually by the 

ouncil : 

Provided that no member of the Council who is a chartered account- 
ant or a person who is in partnership with such member shall be eligible 
for appointment as an auditor under this sub-section. 

(5) As soon as may be practicable at the end of each year, but not 


» 
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later than the 30th day of September of the year next following, the Coun- 
cil shall cause to be published in the Gazette of India a copy of the audited 
accounts and the Report of the Council for thet year and copies of the 
said accounts and Report shall be forwarded to the Central Government 
and to all the members of the Institute. 

(6) The Council may borrow from a scheduled bank as defined in the 
Reserve Bank of India Act, 1934 (2 of 1934), or from the Central Govern- 
ment— 

(a) any money required for meeting its liabilities on capital account 
on the security of the fund or on the security of any other assets for the 
time being belonging to it; or 

(b) for the purpose of meeting current liabilities pending the receipt 

. of income by way of temporary loan or over-draft, 
CHAPTER IV 
REGISTER OF MEMBERS 

19. Registery.—(1) The Council shall maintain in the prescribed 
manner a Register of the members of the Institute, 

(2) The Register shall include the following particulars about every 
member of the Institute, namely :— 

(a) his full name, date of birth, domicile, residential and professional 
addresses ; 

(b) the date on which his name is entered in the Register ; 

{c) his qualifications ; 

(d) whether he holds a certificate of practice ; and 

e) any other particulars which may be prescribed. 

3) The Council shall cause to be published in such manner as may be 
prescribed a list of members of the Institute as on the ist day of April of 
each year, and shall, if requested to do so by any such member, send him 

» & copy of such list. 

(4) Every member of the Institute shall,’on his name being entered in 
the Register, pay such annual membership fee differing in amount accord- 
ing as he is an associate or a fellow as may be prescribed. 

Notes 

Chapter IV comprising sections 19 and 20 deals with the Register of Members, 
Section 19 casts a duty on the Council to maintain ‘Register of members of the 
Institute’. Section 20 specifies the circumstances in which a member’s name may bo 
removed from the Register. 

20. Removal from the Registery.—(1) The Council may remove from 

-the Register the name of any member of the Institute,— 

(a) who is dead ; or 

(b) from whom a request has been received to that effect ; or 

(c) who has not paid any prescribed fee required to be paid by him ; 
or 

(d) who is found to have been subject at the time when his name was 
entered in the Register, or who at avy time thereafter has become subject, 
to any of the disabilities mentioned in section 8, or who for any other 
yeason has ceased to be entitled to have his name borne on the Register. 

(2) The Council shall remove from the Register the name of any 
member in respect of whom an order has been passed under this Act 

. removing him from membership of the Institute. 
HAPTER V ° 
MISCONDUCT 

21. Procedure in inquiries relating to misconduct of members of Insti- 
tute.—(1) Where on receipt of information, by, or a complaint made to, it, 
the Council is prima facie of opinion that any member of the Institute has 
been guilty of any professional or other misconduct, the Council shall 
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refer the case to the Disciplinary Committee constituted under section 17, 
and the Disciplinary Committee shall thereupon hold such inquiry and in 
such manner as may be prescribed and shall report the result of its in- 
quiry to the Council. 

(2) If on receipt of such report the Council finds that the member of 
the Institute is not guilty of any professional or other misconduct, it shall 
record its finding accordingly and direct that the proceedings shall be 
filed, or the complaint shall be dismissed, as the case may be. 

(3) If on receipt of such report the Council finds that the member of 
the Institute is guilty of any professional or other misconduct, it shall 
record a finding accordingly, and shall proceed in the manner laid down 
in the succeeding sub-sections. 

(4) Where the finding is that a member of the Institute has been. 
guilty of a professional misconduct specified in the First Schedule, the 
Council shall afford to the member an opportunity of being heard before 
urders are passed against him on the case, and may thereafter make any 
of the following orders, namely :— 

(a) reprimand the member ; 

(b) remove the name of the member from the Register for such period, 
not exceeding five years, as the Council thinks fit : 

Provided that where the Councilis of opinion that the case is one 
in which the name of the member ought to be removed from the Register 
for a period exceeding five years or permanently, it shall not make any 
order referred to in clause (a) or clause (b), but shall forward the case to 
the High Court with its recommendations thereon. 

(5) Where the misconduct in respect of which the Council bas found 
any member of the Institute guilty is a misconduct other than any such 
misconduct as is referred to in sub-section (4), it shall forward the case to 
the High Court with its recommendations thereon. . 

(6) On receipt of any case under sub-section (4) or sub-section (5), 
the High Court shall fix a date for the hearing of the case and shall cause 
notice of the date so fixed to be given to the member of the Institute- con- 
cerned, the Council and to the Central Government, and shall afford such 
member, the Council and the Central Government an opportunity of being 
heard and may thereafter make any of the following orders, namely :— 

(a) direct that the proceedings be filed, or dismiss the complaint, as 
the case may be; 

(b) reprimand the member; 

(e) remove him from membership of the Institute either permanently 
or for such period as the High Court thinks fit; 

(d) refer the case to the Council for further i inquiry and report. 

(7) Where it appears to the Court that the transfer of any case pen- 
ding before it to another High Court, will promote the ends of justice or 
tend to the general convenience of the parties it may so transfer the - 
case, Subject to such conditions, if any, as it thinks ft to impose, and the 
High Court to which such case is transferred shall’ deal with it asif the 

- case had been forwarded to it by the Council. 

Explanation I —In this section “High Court” means the highest civil 
court of appeal, not including the Supreme Court, exercising jurisdiction 
in the area in which the person whose conduct is being inquired into 
carries on business, or has his principal place of business at the commence- 
ment of the inquiry 

Provided that where the cases relating to two or more members of 
the’ Institute have to be forwarded by the Council to different High 
Courts, the Central Government shall, having regard to the ends of justice 
and the general convenience of the parties determine which of the High 
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iu to the exclusionof others shall hear the cases against all the mem- 
ers. 

Explanation II.—For the purposes of this section “member of the 
Institute” includes a person who was a member of the Institute on the 
date of the alleged misconduct although he has ceased to bea member of 
the Institute at the time of the inquiry. 

(8) For the purposes of any inquiry under this section the Council 
and the Disciplinary Committee shall have the same powers as are vested 
in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), in 
respect of the following matters :~ 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) the discovery and production of any document; and 
(c) receiving evidence on affidavits. 


Notes 
Chapter V comprising sections 2] and 22 deals with misconduct. Section 21! lays 
down the procedure in inquiries relating to misconduct of members of the instituto, 
Section 22 defines ‘misconduct’. 


22. Misconduct defined.—For the Des poses of this Act, the expression 
“professional misconduct” shall be deemed to include any act or omission 
specified in any of the Schedules, but nothing in this section shall be cons« 
trued to limit or abridge in any way the power conferred or duty cast on 
the Council under sub-section (1) of section 21 to inquire into the conduct 
of any member of the Institute under any other circumstances. 
CHAPTER VI 
REGIONAL COUNCILS 
23. Constitution and functions of Regional Councils.— (1) For the 
purpose of advising and assisting it on matters concerning its functions, 
the Council may constitute such Regional Councils as and whon it 
deems fit for one or more of the regional constituencies that may be 
casa a the Central Government under clause (a) of sub-section (2) of 
section 9. 
(2) The Regional Councils shall be constituted in such manner and 
exercise such functions as may be prescribed, 
CHAPTER VII 
PENALTIES 
` 24. Penalty for falsely claiming to be a member, clo Any person 
who :— 


X 


(i) not being a member of the Institute ~~ 

(a) represents that he is a member of the Institute; or 

b) uses the designation cost accountant; or 

ii) being a member of the Institute, but not having a certi- 
ficate of practice, represents that he is in practice or practises 
as a cost accountant: ; 
shall be punishable on first conviction with fine which may extend to 
one thousand rupees, and on any subsequent conviction with imprison- 
tment which may extend to six months, or with fine which may extend to 
five thousand rupees, or with both. . 


Notes 

Chapter VII comprising sections 24 to 20 proscribe penalties for offences under 
the Act. Section 24 provides penalty for falsely claiming to bea member of the 
Institute, Section 25 preacr pas penalty for unauthorised wse of the name of, the 
Council. Ssction 26 prohibits companies from practising as cost accountants. 

25. Penalty for using name of the Council awarding degrees of cost 
rk ange etc.—(1) Save as otherwise provided in this Act, no person 
s :— . 

(i) use a name er a common seal which is identical with the name or 
the common seal of the Institute or so nearly resembles it as to deceive 
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or as is likely to deceive the public; 

(ii) award any degree, diploma or certificate or bestow any designa- 
tion which indicates or purports to indicate the postion or attainment of 
any qualification or competence in cost accountancy similar to that ofa 
member of the Institute; or 

(iii) seek to regulate in any manner whatsoever the profession of cost 
and works accountants. 

(2) Any person contravening the provisions of sub-section (1) shall, 
without prejudice to any other proceedings which may be taken against 
him, be punishable on first conviction with fine which may extend to ona 
thousand rupees and on any subsequent conviction with imprisonment 
which may extend to six months, or with fine which may extend to five 
thousand rupees, or with both. ae 

(3) Nothing contained in this section shall apply to any University ` 
established by law or to any body affiliated to the Institute. 

(4) If the Central Government is satisfied that any diploma or certi- 
ficate or any designation granted or conferred by any person other than 
the Institute, which purports to be a qualification in cost accountancy 
but which, in the opinion of the Central Government, falls short of the 
standard of qualifications prescribed for cust accountants and does not in 
fact indicate or purport to indicate the position or attainment of any 
qualification or competence in cost accountancy similar to that of a mem- 
ber of the Institute, it may, by notification in the Official Gazette and 
subject to such conditions as it may think fit to impose, declare that this 
section shall not apply to such diploma or certificate or designation, 

26. Companies not to engage in cost accountancy.—(1) No company 
whether incorporated in India or elsewhere shall practise as cost accoun- 
tants 

(2) Any contravention of the provisions of sub-section (1) shall be 
punishable on first conviction with fine which may extend to one thou- 
sand rupees. and on any subsequent conviction to five thousand rupees, 

27. Unqualified persons not to stgn.—(1) No person other than a mems- 
ber of the Institute shall sign any document on behalf of a cost accoun- 
tant in practice or a firm of such cost accountants in his or its professional 
capacity. 

(2) Any ponon contravening the provision of sub-section (1) shall, 
without prejudice to any other proceedings which may be taken against 
him, be punishable with fne which may extend on first conviction to 
one thousand rupees, and on any, subsequent conviction with imprison- 
ment which may extend to six months or with fine which may extend to 
five thousand rupees, or with both. 

28. Offences by companies.—(1) If the person committing an 
offence under this Act is a company, the company as well as every person 
in charge of, and responsible to, the company for the conduct of its business 
at the time of the commission of the offence shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shallrender any 
such person liable to any punishment if he proves that the offencé was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. i 

%2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of, or that the commission of the offence is attributable to any neglect on 
the part, of,-any director, manager, sectetary or other officer of the 
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company, such director, manager, secretary or other officer shall also be 
deemed to be guility of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation.—For the purposes of this sectiori,— 

(a) “company”, with respect to an offence under section 24, section 25 
or section 27, means any body corporate and includes a firm or other 
association of individuals ; and with respect to an offence under section 26 
means a body corporate ; and . 

-(b) “director”, in relation to a firm, means a partner in the firm. 

29. Sanction to prosecute.—No person shall be prosecuted under this 
Act expect on a complaint made by or under the order of the Council or of 

- the Central Government. 
Notes 

This section provides that no person shall be prosecuted without a complaint 

` made by or under order of the Council or of the Central Government. 
CHAPTER VIII 
Disolukdn of the Institute.of Cost and Works Accountants registered 
under the Companies Act, 1956 (I of 1956). 

30 Dissolution of the Insistute of Cost and Works Accountants registered 
under the Companies Act, 1956.—On the commencement of this Act, — 

(a) the company known as the Institute of Cost and Works Accoun- 
tants registered under the Companies Act, 1956 (I of 1:56), shall be 
dissolved and thereafter no person shall make, assert or take any claims, 
demands or proceedings against the dissolved company or against any 
officer thereof in his capacity as such officer except in so far as may be 
necessary, for enforcing the provisions of this Act ; 

(b) the right of every member to or in respec of the dissolved 
company shall be excinguishe!, and thereafter, no member of that 
company shali, make, assert or. take any claims or demands or proceedings 
in respect of that company. except as provided in this Act. 

- Notes 

Chapter VIII comprising scctions 30, 31 and 32 provides for the dissolution of 

the Insitute of Cost and Works Accountants registered under the Companies Act, 


1956, fer the transfer of its assets and liabilities to the Institute and the employment 
of «employees of the dissolved Company. 


31. Transfer of assets and liabilities of the dissolved company to the 
Institute.—(1) On the commencement of this Act, there shall be transfer - 
red to and vested in the Institute all the assets and liabilities of the 
dissolved company. 

(2) The assets of the dissolved company shall be deemed to include 
all rights and powers, and“all property, whether movable or immovable 
of the company, including, in particular, cash balances, reserve funds, 
investments, deposits and all other interests and rights in or arising out 
of such property as may bein the possession of the dissolved cumpar y 
and all books of accounts.or documents of the dissolved company; and 
the liabilities shall be deemed to include all. debts, liabilities and obliga- 
tions of whatever kind then existing of that company. 

(3) All contracts, debts, bonds, agreements and other instruments 
of whatever nature to which the dissolved company isa party, subsisting 
or having effect immediately before the commencement of this Act, shall 
be of as full force and effect against or in favour of the Institute, as the 
case may be, and may be enforced as fully and effectively as if instead bf 
the dissolved company, the Institute had been a party thereto. f 

(4) If, on the commencement of this Act, any suit, appéal or other 
legal proceedings of whatever nafure by or against the dissolved company 
is pending the same shall not abate, be discontinued or bein any way 
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prejudicially affected by reason of the transfer to the Institute of the assets 
and liabilities of the dissolved company or of anything contained in this 
Act, but the suit, appeal er other proceeding may be continued, prosecuted 
and enforced by or against the Institute, in the same manner and to the 
same extent as it would or may be continued, prosecuted and enforced 
by or against the dissolved company if this Act had not been passed. 

32. Provisions respecting employees of the dissolved company.—(1) Every 
person employed in the dissolved company prior to the Ist day of Septem- 
ber, 1958, aad still in its employment immediately before the comm- 
encement:«f this Act shall, as from such commencement, become an 
employee of the Institute, shall hold his office or service therein by the 
same tenure und upon the same terms and conditions and with the same 
rights and privileges as to pension and gratuity as he would have held the 
same under the dissolved company if this Act had not been passed, and 
shall continue to do so unless and until his employment in the Institute 
is terminated or until his remuneration, terms and conditions of employ- 
ment are duly altered by the Institute. 

(2) Notwithstanding anything contained inthe Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force, 
the transfer of the services of any employee ofthe dissolved company 
to the Institute shall not entitle any such employee to any compensation 
under that Act or other law, and no such claim shall be entertained by 
‘any court, tribunal or other authority. 

, CHAPTER IX 

MISCELLANEOUS 

33. Appeals.— (1) Any member ofthe Institute aggrieved by any 
order of the Council imposing on hin any of the penalties reterred to in 
clause(a) or clause (b) of sub-section (4) of se:tion 21, may, within thirty 
days of the date on which the order is communicated to` him, prefer an 
appeal to the High Court. . A es 

Provided that the High Court may entertain any such appeal after 
the expiry of the said period of thirty days, if it is satisfied that the mem- 
ber was prevented by sufficient cause from filing the appeal in time. 

(2) The High Court may, on its own motion or otherwise, after calling 
for the records of anv case, revise any order made by the Council under 
sub-section (2) or sub section (4) of section 21 and may :— 

(a) confirm, modify or set aside the order; 

(b) impose any penalty or set aside, reduce, confirm or enhance the 

penalt imposed by the order; : 

(c) remit the case to the Council for such further enquiry as the High 
Court considers proper in the circumstances of the case; 

(dì pass such other order as the High Court thinks fit : 

Provided that no order of the Council shall be modified or set aside 
unless the Council has been given an opportunity of being heard and no 
order imposing or enhancing a penalty shall be passed unless the person 
concerned has been given an opportunity of being heard. 

Explanation. In this section “High Court” and ‘member of the 
Institute” have the same meanings as in section 21. 

Notes 
Chapter IX comprising sections 33 to 39 deals with miscellaneous matters. Sec- 


tion’33 confers a right of appeal against orders under Section 21 (4) (a) and (b) to 
the High Court. 


_ 34. Alteration in the Register and cancellation of certificate—(1) 
Where an order is made under this Act reprimanding a member a record 
of tle punishment shall be entered rgainst his name in the Register. 

(2) Where the name of any member is removed, the certificate of 
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practice granted to him under this Act shall be recalled and cancelled. 

35. Directions of the Central Governmeyt.—(1) The Central Govern- 
ment may from time to time issue such directions to the Council asin the 
opinion of the Central Government are conducive to the fulfilment of the 
objects of this Act and in the discharge of its functions, the Council shall 
be bound to carry out any such directions. 

(2) Directions issued under sub-section (1) may include directions to 
the Council to make any regulations or to amend or revoke any regula- 
tions already made. 

(3) If, in the opinion of the Central Government the Council has 
persistently made default in giving effect to the directions issued under 
this section, the Central Government may, after giving an opportunity 
to the Council to state its case, by order, dissolve the Council, whereafter 
a new Council shall be constituted in accordance with the provisions of 
this Act with effect from such date as may be specified by the Central 
Government. 

(4) Where the Central Government passes an order under sub-section 
(3) dissolving the Council, it may, pending the constitution of a new Council 
in accordance with the provisions of this Act, authorise any person or 
body of persons to take over the management of the affairs of the Institute 
and to exercise such functions as may be specified in this behalf by the 
Central Government. 

36. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against the Central Government or the 
Council in respect of anything which is in good faith done or intended to 
Pens in pursuance of this Act or of any regulations or orders made there- 
under. 

37. Maintenance of branch offices:—(1) Where a cost accountant in 
practice or a firm-of such ‘cost accountants has more than one office in 
India, each one of such offices shall be in the separate charge of a member 
of the Institute. 

Provided that the Council may in suitable cases exempt any cost 
accountant in practice or firm of such cost accountants from the operation 
of this sub section. 

(2) Every cost accountant in practice or firm of such cost accountants 
maintaining more than one office shall send to the Council a list of offices 
and the persons in charge thereof and shall keep the Council informed of 
any changes in relation thereto. 

Reciproctty.—(1) Where any country, specified by the Central 
Government in this behalf by notification in the Official Gazette, prevents 
persons of Indian domicile from becoming members of any institution 
similar to the Institute established under this Act or from practising the 
profession of cost accountancy or subjects them to unfair discrimination in 
that country, no subject of any such country shall be entitled to become a 
ee of the Institute or practise the profession of cost accountancy, in 

ndia. 

(2) Subject to the provisions of sub-section (1), the Council may pres- 
cribe the conditions, if any, subject to which foreign qualifications relating 
3 cost accountancy shall be recognised for the purposes of entry in,the 

egister. 

39. Power to make regulations.—(1) The Council may, by notification 
in the Gazette of India, make regulations for the purpose of carrying eut 
the objects of this Act, and a copy. of such regulations shall be sent to each 
member of the Institute. . 

(2) In particular, and without prejudice to the generality of the fore- 
geirg power, such regulaticns nay provide fci alles any of the fulow.¢ 
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matters, namely :— 

(a) the standard acd conduct of examinations under this Act ; 

(b) the qualifications fof the entry of the name of any person in the 
Register as a member of the Institute ; 

(c: the qualification required for the purposes of sub-section (4) of 
section 5 ; 

(d) the conditions under which any examination or training may be 
treated as equivalent to the examination or training prescribed for inem- 
bers of the Institute ; 

(e) the conditions under which any foreign qualification may be 
recognised ; 

(f) the manner in which and the conditions subject to which applica- . 
tions for entry in the Register may be made; 

(g) the fees payable for membership of the Instituteand the annual fees 
payable by associates and fellows of the Inctitute in respect of their 
certificates; 

(h) the manner iz. which elections to the Council and the Regional 
Councils may be held; 

(i) the particulars to be «ntered in the Register; 

(j) the functions of Regional Councils; 

(k) theregulation‘and maintenance of the status and standard of 
professional qualifications of members of the Institute; 

(1) the carrying out of research in accountancy; 

(m) the maintenance of libraries and publication of books and per- 
iodicals relating to cost accountancy and allied subjects; 

(n) the management ot the property of the Council and the mainten- 
ance and audit of its accounts; 

(o) the summoning and holding. af meetings. -of the.Council and com- 
mittees thereof, the times and places of such meetings, the procedure to’ be 
followed thereat and the number of members necessary to form a quorum ; 

) the manner in which the annual list of members of the Institute 
shall - published; 


(q) the powers, duties and functions of the President and the Vice- 
President of the Council. 

(r) the functions of the Standing and, other committees and the condi- 
tions subject to which such functions shall be discharged; 

(s) the terms of office, and the powers, duties and functions of the 
Secretary and other employees of the Council; 

(t) the exercise of disciplinary powers conferred by this Act; 

(u) the terms and conditions of service of persons who have become 
employees of the Institute under section 32 of this Act; 

(v) the registration and training of students and the fees to be charg- 
ed therefor; and 


$ (w) anyother matter which is required to be, or may be, prescribed 
` under this Act. 

(3) All regulations made by the Council under this ‘Act shall be 
subject to the condition of previous publication and to the approval of the 
Central Government. 

(4] Notwithstanding anything contained in sub-sections (1) and (2), 
the Central Government may frame the first regulations for the purposes 
mentioned in this section, and such regulations shall be deemed to have 
been made by the Council, and shall remain in force until they are 
amended, altered or revoked by the Council. 


Notes 
This section confers power on the Council to make regulations. Under sub-section 
(4) the Central Government has been empowered to frame the first regulations under 


ve 
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section 39 Accordingly, the Central Government has made the Cost and Werks Acco: 
uatants Regulations 1959, which were published in the Gazette of Incia, Extraordia- 
ary, Part 11-Section 3(i), No. 70, da‘ed the 251h March, 1959, pages 259 to 305. 
THE FIRST.SCHEDULE . . 
(See sections 21(4) and 22) 
` PART 1 , 
Professional misconduct in relation to cost accountants in practice. 

A cost accountant in practice shall be deemed to be guilty of pro- 
fessional misconduct, if he, — 

(1) allows any person to practice in his name asa cost accountant 
un’e s such person is also a cost accountant in practice and is in partner- 
ship with or employed by himself; 

(2) pays o- allows or agrees to pay or allow, directly or indirectly, 


any share, commission or brokerage in the fees or profits of his profess- 


1onal work to any person other than a member of the Institute or a part- 


‘ ner or a retired partner or the legal representative of a deceased partner. 


Explanation.—in this item, “partner” includes a person residing out- 
side India with whom a cost accountant in practice has entered into 
partnership which is not in contravention of item (4) of this Part. 

(3) accepts ’or agrees to accept any part of the profits of the profes- 
sional woik of a lawyer, auctioneer, broker or other agent who is nota 
member of the Institute; 

(4) enters into partnership w.th any person other than a cost accoun- 
tant in practice or a person resident without India who but for his resi- 
dence abroad would bs entitle] to be registered.asa member of the 
Institute under clause (iv) of sub section (1) of section 4 cr whose qualifi- 
ctions are recognised by the Central Government or the Council for the 
purpose of permitting such pirtnerships, provided that the cost accoun-’ 
tant shares in the fees or profits of the professional work of the partner- 
ship both within and without India; N 

(5) secures, either through the services of a person not qualified to be 
his partner or by means which are not open to a cost accountant, any 
professional work ; 

(8 solisits clients or professional work either directly or indirectly, 
by circular, advertisement, personal comminication or interview or by 
any other means ; 

(7) advertises his professional attainments or services, or uses any 
des'gaation or expression other than cost accountant on professional 
documents, visiting cards, letter-heads or sign boards, unless it be a degree 
of a University established by law in India or recognised by the Central 
Government or a tiile indicating membership of the Institute of Cost and 
Works Accountantsof India or of any other institution that has been 
recognised by the Central Government or may be recognised by the 
Council, ? 

(8) accepts a position as cost accountant previously held by -another 
cost accountant in practice without first communicating with him in 
writing ; ; 

(9) charges or offers to-charge, accepts or offers to accept in respect — 
of any professional employment fees which are based on a percentage of 
profits or which are contingent upon the findings or results of such em- ` 
ployment, except in cases which are permitted under any regulations made 
under this Act; _ š ° 

(10) engages in any: business or occupation other than’!the™ profession 
of cost accountant-unless: permitted by the Council so to engage: ° : 

Provided tHat-nothing contained herein shall disentitle a cost accoun- 

tant from being a director of a company unless he or any of his partnert 
is interested in -such company-as acccuntant : 7 
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(11) accepts a position as cost accountant previously held by some 
other cost accountant in practice in such conditions as to constitute under- 
cutting. ; 

(ae; allows a person nit being a ‘member of the Institute in practice, 
or a member not being his partner to sign on his behalf or on behalf of his 
firm, any cost or pricing‘statements or ig other statements related thereto. 

PART 
Professional misconduct in relation to members of the Institute in service. 

A m mber of the Institute (other than a member in practice) shall be 
deemed to. be guilty of professional misconduct, if he being an employee of 
any company, firm or person— . 

(1) pays cr allows or agrees to pay directly or indirectly, to any person 
any share inthe emoluments of the employment undertaken by the 
-member ; 

(2) accepts. on agrees to accept any part of fees, profits or gains from 
a me: a cost accountant or broker engaged by such company, firm or 
person or agent or customer of such company, firm or person by way of 
commission or gratification ; 

. (3) discloses confidential information acquired in the course of his 
employment otherwise than as required by any law for the time being 
in force or as permitted by his employer. 

Part III 
. Professional misconduct in relation to members of the Institute generally. 
. A member of the Institute whether in practice or not shall be deemed 
to be guilty of professional misconduct, if he :—~ ~ 

(1) includes in any statement, return or form to be submitted to the 
Council any particulars knowing them to be false; 

-(2) not being a fellow styles himself as a fellow; 

(3) does not supply the information called for or does not comply 
with the requirements asked for by the Council or any of its Committees. 

THE SECOND SCHEDULE 
[See sections 21 (5) and 22] . 
Part I 

Professionat misconduct in relation to cost accountants in practice requiring 

action by a High Court, 

A cost accountant in practice shall be deemed to be guilty of pro- 
fessional misconduct, if he :— 

(1) discloses information acquired in: the course. -of his professional 
engagement to any person other than the client so engaging him, without 
the consent of such client, or otherwise than as required by any law for 
the time being in force; 

(2) certifies or, submits in his name orin the name of his firm a 
report of an examination of cost accounting and related statements, 
unless the examination of such statements has been made by him or bya 
partner or an employee in his firm or by another cost accountant in prac- 
tice. 

.(3) permits his name or the name of his. firm to be used in connec- 
tion with an estimate of cost or earnings contingent ,upon future transa- 
ctions in a manner which may lead to the belief that--he vouchea for the 
accuracy of the forecast: 

(4) expresses his opinion on cost or pricing statements of an business 
or any enterprisein which he, his firm or a partner in his firm asa sub- 
stantial ‘insterést, unless he discloses the interest also in-his report 

(5). fails to disclose. iù. cost.or pricing statement- a P aterial fact 
known to him, ‘which is not. disclosed ‘in,a cost or pricing statement. but: 
disciomrs of which is is necessary to make such statement not misleading; 
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(6) fails to report a-material mis-statement known to him to appear 
in a cost or pricing statement with which he is eoncerned in a professional 
capicity; ` É 

7. is grossly negligent in the conduct of his professional duties ; 

(8) fails to obtain sufficient information to warrant the expression of 
an opinion or makes exceptions which are sufficiently material to negate 
the expression of an opinion ; N 

(9) fails to invite attention to any material departure from the 
generally accepted procedure of costing and pricing applicable to the 
circumstances ; 

(10) fails to keep moneys of his client in a separate banking account 
‘or to use such moneys for purposes for which they are intended. 

TH 
Professional misconduct in relation to members of the Institute generally 
: requiring action by a High Court 

A member of the Institute, whether in practice or not, shall be deem- 
ed to be guilty of professional misconduct, if he— 

(1) contravenes any of the provisions of this Act or the regulations 
made thereunder ; 

(2) is guilty of such other act or omission as may be specified by the 
Council in this behalf, by notification in the Gazette of India. 


The Pharmacy (Amendment) Act, .1959, 
The following Act of Parliament received the assent of the President 
on the 27th August, 1959, and was published .in the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 21, dated the 28th August, 1959. 


Act No. 24 of 1959 
. [27th August, 1959] 


An Act further to amend the’ Pharmacy Act, 1948. 

Be it enacted by Parliament in {the Tenth Year of the Repulic of 
India as follows :— r 

-1. Short title and commencement.—(1) This Act may be called the | 
Pharmacy (Amendment) Act, 1959. , 

(2) Section 19 shall come into force at once ; and the remaining pro- 
visions shall come into force on such date as the Central Governmext may, 
by notification in the Official Gazette, appoint ; and different dates may 
be appointed for different States or areas thereof. 


Notes 
Object ~The Pharmacy Act, 1948 (8 of 1948), which [provides for the regula- 
tion of the profession and practice of pharmacy has .been in. force since 1948, This 
Bill seeks to amend the Act so as to give effect to the following objects, namely ;— 
1) the extension of the Act to the areas comprised in the former Part B States; 

{a} the- introduction of provisions necessary tp meet the situation which has 
TEFA on account of the reorganisation of States which took effect ọn 1st November, 
1956; 

(3)_ the registration of certain categories of persons. . 
Opportunity has also been taken to make a iew minor amendments in the Act, the 
need for which has been brought to light in the course of the administration of the 
Act during the last ten years,- owe = ; 

The Notes on clauges appended hereto explain the provisions of the Bill, wher- 
ever necessary.” (Vide Statement of Objects and Reasons, printed in the Gasette of 
India, Extraordinary, Part II-Sec, 2, No. 83, dated the 10th December 1958). : 


2, Amendment of section 1.—In section 1 of the Pharmacy Act, 1948 
(8 of 1948) (hereinafter referred to as the principal Act),— é 
i for sub-section (2), the following sub-section shall be substituted, 
nam i“ ` . 
“ 2h -It éxtends to the whole of India ex the State af Jammu 
d honk E T ae š ae cept $ J 


ual aa 
se 
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(b) in sub-section (3), the words “not later than three years trom 
the commencement of this Act,” shall be omitted ; 
and the following proviso shall be inserted at the end, namely :— 

“Provided that where on account of the territorial changes brought 
about by the reorganisation of States on the Ist day of November, 1956, 
Chapters III, IV and V have effect only in a part of a State, the said 
Chapters shall take effect in the remaining part of that State from such 
date as the State Government may in like manner appoint.”’. ; 

Notes 

Section 2 substitutes new definitions of the terms Indian University and Medical 
Practitioner. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(a) for clause (c), the following clause shall be substituted, namely:— 

‘(c) “Indian University” means a university established or incorpo- | 
rated under any law for the time being in force in the territories to which 
this Act extends;’ ; 

(b) for clause (f), the following clause shall be substituted, namely:— 

‘(f) ‘medical practitioner” means a person— 

(i) holding a qualification granted by an authority specified or noti- 
fied under section 3 of the Indian Medical Degrees Act, 1916 (7 of 1916), 
or specified in the Schedules to the Indian Medical Council Act, 1956 
(102 of 1956) ; or ; i : ; 

(ii) registered or eligible for registration in a medical register of a 
State meant for the registration of persons practising the mddern scienti- 
fic system of medicine ; or ` 

(iii) registered in a medical register of a State, who, although not 
falling within sub-clause (i) ‘or sub-clause (ii) is declared by a general or 
special order made by the State Government in this behalf as a person 
practising the modern scientific system of medicine for the purposes of 
this Act ; or i - 

{iv) registered or eligible for registration in the register of dentists 
for a State under the Dentists Act, 1948 (16 of 1948) ; or 

(v) who is engaged in the practice of veterinary medicine ard who 
possesses qualifications approved by the State Government;” ; 

(c) clause (k) shall be omitted. 

4. Amendment of section 3 —In section 3 of the principal Act,— 

(a) after clause (d), the following clause shall be inserted, namely :— 

“ dd) the Drugs Controller, India, ex officio or if he is unable to 
attend any meeting, a person authorised by him in writing to do so;”; 

r (b for the proviso, the following proviso shall be substituted, 
namely :— | : 

“Provided that for five years from the ‘date on which this ‘Chapter 
comes into force in the State of Kerala, Mysore or Rajasthan, as the case 
may be, instead of a member elected under clause (g), the State Govern- 
ment shall nominate one member, being a person eligible for registration 
as a pharmacist under. section 31.”. f ` 

3. Amendment of section 56.—In section 5 of the principal Act, in sub- 
section (1), the proviso shall be omitted...  ” 

- 6. Amendment of section 8—In section 8 of the principal.Act, in sub- 
e  Section’(1), the proviso shall be omitted. SAV Ehsaan 0. t 

7, Amendment of section 19 -In section 19 of the, principal. Act, 

after clause (d), the following ace hall be inserted, namely';— . 7 0 o” 
'(dd) the officer-in-charge of drugs control organisation of the State, f 
under the Drugs Act, 1940 (23 of 1940), ex-officio or if -he.is. unable-to 


3 


attend any meeting, a person authorised by him in writing to do.so;,, , 
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Notes 

Section 7 amends section 19 of the principal Act which makes provision for the 
constitution and composition of provincial councils, , 

8. Amendment of seciion 21.—In section 21 of the principal Act, in 
sub-section (1), after clause (d), the following clause shall be inserted, 
namely :—~ 

‘*(dd) ` the officer-in-charge of drugs control organisation of each 
participating State under the Drugs Act, 1440 (23 of 1940), ex-offcto or if 
nee unable to attend any meeting, a person authorised by him in writing 
to do su;”’. 

9. Amendment of section 31.—In section 31 of the principal Act, for 
the words “A person shall be entitled”, the words “A person who has 
- attained the age of eighteen years shall be entitled’’ shall be substituted. 

10. Amendment of section 82.—In section 02 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words ‘‘a person shall on payment of the prescribed fee”, 
the words “a person who has attained the age of eighteen years shall on 
payment of the prescribed fee” shall be substituted ; l 

(ii) in the proviso, for the words ‘‘under this sub section’’, the words, 
brackets and letters “under clause (a) or clause (c)"* shall be substituted ; 

(b) in sub-section (2),— 

(i) for the words “twenty-one years”, the words “eighteen years” 
shall be substituted ; 

(ii) the words “or is a registered pharmacist in another State’’ shall 


be inserted at the end. 
Notes 


Section 10 amends section 31 of the principal Act which prescribes the qualifica- 
tions necessary for entry on first register. 

11. Insertion of new section 82A.—After section 32 of the principal 
Act, the following section shall be inserted, namely ;— 

“32A, Spectal provisions for registration of certain persons.—(1) Not. 
withstanding anything contained in section 32, a State Council may also 
permit to be entered on the register— 

(a) the names of displaced persons who have been carrying on the 
business or profession of pharmacy as their principal means of livelihood 
from a date prior to the 4th day of March, 1948, and who satisfy the con- 
ditions for registration as set out in section 31 ; 

(b) the names of citizens of India who have been carrying on the 
business or profession of pharmacy in any country outside India and who 
satisfy the conditions for registration as set out in section 31 ; 

(c) the names of persons who resided in an area which has subse- 
quently become a territory of India and who satisfy the conditions for 
registration as set out in section 31 ; 

(d) the names of persons who carry on the business or profession of 
pharmacy in the State, and 

(i) would have satisfied the conditions for registration as set out in 
section 31, on the date appointed under sub-section (2) of section 30, had 
they applied for registration on or before that date ; or 

(ii) have been engaged in the compounding of drugs in a hospital or 
dispensary or other place in which drugs are regularly dispensed on pres- 
criptions of medical practitioners as defined in sub-clause (iii) of clause (f) 
of section 2 for a total period of not less than five years prior to the date 
appointed under sub-section. (2) of section 30 ; Dato 

(e) the names of persons who were qualified to be entered in the 
register for a State as it existed immediately before the Ist day-of Novem- 
ber, 1956, but who, by reason of the area in which they resided or carried 
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on their business or profession of pharmacy having become part of a State 
as formed on that date, are not qualified to be entered in the register for 
the latter State only by season of their not having passed either a matri- 
culation examination or an examination prescribed as being équivalent to 
a matriculation examination or an approved examination or of their not 
possessing a qualification approved under section 14 ; 

(f) the names of persons— 

(i) who were included in the register for a State.as it existed imme- 
diately before the Ist day of November, 1956 ; and 

(ii) who, by reason of the area in which they resided or carried on 
their business or profession of pharmacy having become part of a State 
as formed on that date, reside or carry on such business or profession in 
the latter State ; f G 

(g) the names of persons who reside or carry on their business or 
profession of pharmacy in an area in which this Chapter takes effect after, 
the commencement of the Pharmacy (Amendment) Act, 1959, and who 
satisfy the conditions for registration as set out in section 31. 

(2) Any person who desires his name to be entered in the register in 
pursuance of. sub-section (1) shall make an application in that behalf to 
the State Council, and such application shall be accompanied by the pres- 
cribed fee. 

(3) The provisions of this section shall remain in operation for a 
period of two years from the commencement of the Pharmacy (Amend- 
ment) Act, 1959 : i ; 

Provided that the State Government may, by notification in the 
Official Gazette, extend the period of operation of clause (a), clause (b) or 
clause (c) of sub-section (1) by such further period or periods, not exceed- 
ing two years iu the aggregate, as may be specified in the notification. 

Explanation I.—¥or the purposes of clause (a) of sub-section (1), 
“displaced person” means any person who on account of the setting up of 
the Dominions of India and Pakistan or on account of civil disturbances 
or the fear of such disturbances in any area now forming part of Pakistan, 
has, on or after the Ist day of March, 1947, :left or been displaced from 
ee of residence in such area and who has since then been residing in 
India. 

. Explanation 2.—For the purposes of clauses clauses (b), (c) and (g) of 
sub-section (1), the period ‘referred to in clause (d) of section 31 shall be 
computed with reference to the date of application.”’. 


Notes : è 
- Section 11 adds a new section 32-A, It makes special provisions for registration 
of certain persons. ; 

12. Amendment of section 34.—In section 34 of the principal Act, in 
sub-section (3), for the words “‘in the prescribed manner endorse the certi- 
ficate of registration accordingly”, the words ‘‘issue a receipt therefor and 
such receipt shall be proof of renewal of registration” shall be substituted. 

13. Amendment of section 36.—In sub-section (1) of section 36 of ‘the 
principal Act,— 

(a) in clause (iii), after the words ‘for the purposes of his business 
of pharmacy”, the words “or employed to work under him in connection 
with any business of pharmacy” shall be inserted.; a al 

(b) in the proviso,—: 7 ; 

: (i) -clause (o), after the words “employed by the registered phadtina- 
cist for the purposes of his business of pharmacy”, the words ‘or: employ- 
ed to work under him in connection with any business of pharmacy” shall 
be inserted ; 

(ii) .in clause (e), after the words ““‘by persons employed by him”, 
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the words “or by persons under his control” shall be inserted. 

14. Substitution of new section for section 40.—For section 40 of the 
principal Act, the following section shall be substituted, namely :— 

“40. Printing of register and evidentiary value of entries theresn.— (1) 
As soon as may be after the Ist day of April subsequent to the commence- 
ment of the Pharmacy (Amendment) Act, 1959 the Registrar shall cause 
to be printed copies of the register as it stood on the said date. 

(2) The Registrar shall thereafter : ause to be printed as soon as may 
be after the Ist day of April in each year copies of the annual supplement 
to the register referred to in sub-section (1), showing all additions to, and 
other amendments in, the said register. 

(3) (a) The register shall be brought up-to-date three months before 
_ ordinary elections to the State Council are held and copies of this register 

shall be printed. 
(b) The provisions of sub-section (2) shall apply to the register as so 
- printed as they apply to the register referred to in sub-section (1). 

(4) The copies referred to in sub-section (1) or sub-section (2) or sub- 
section (3) shall be made available to persons applying therefor on pay- 
ment of the prescribed charge and shall be evidence that on the date 
referred to in the register or annual supplement, as the case may be, the 
persons whose names are entered therein were registered pharmacists.” . 


Notes 

Section 14 substitutes a new section 40 which makes provision for the printing 
of Register and evidentiary value of entries therein. E 

15.. Amendment of section 41.—In section 41 óf the principal Act, — 

‘(a) in clause {b) of sub-section (2), after the words “or any combina- 
tion of such words”, the words “or of any such word with any other 
word” shall be inserted ; 

(b) in sub-section (3), after the words “the State Government or”, 
the words “any officer authorized in this behalf by the State Government 
or by order of” shall be inserted. 

16. Amendment of section 42 —In section 42 of the principal Act-— 

(a) in sub-section (1), the words “except under the direct and perso- 
nal superivision of a registered pharmacist” shall be omitted ; 

* (b) in sub-section (3), for the words “an order of the State Govern- 
ment’’, the words “order of the State Government or any officer authoris- 
ed in this behalf by the State Government, or by order of the Executive - 
Committee of the State Council” shall be substituted. 

17. Amendment of section 46.—In sub-section (2) of section 46 of the 
principal Act,— 

{a) in clause lj), the words ‘‘and the manner of endorsement of rene- 
wals thereof” shall be omitted ; 

(b) after clause (k) , the following clause shall be inserted, namely :— 

“(kk) the conduct of pharmacists and their duties in relation to 
medical practitioners, the public and the profession of pharmacy ;”. 

18. - Special provisions for dissolutson or reconstitution and reorganisa- 
tion of State Councils.—(1) Where on account of the territorial changes 

‘brought about by thereorganisation of States on the Ist day of November 
1956, a State Council is functioning either in a part of a State or in more 
than one State, the Central Government may, after consulting the State 
Government or Governments concerned, by order provide for all or any of 
the following matters, namely :— 

(a) the dissolution of the State Council ; 

) the reconstitution and reorganisation in any manner whatsdever 
of the State Council, including the constitution, where necessary, of new 

State Councils ; : i 
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tc). the extension of the term of office of the memb:rs of a State Coun- 
cil for any period or periods not exceeding two years in the aggregate ; 

(d) the’ area in respect of which the reconstituted State Council or 
new State Council shall function and operate ; 

(e) the transfer, in whole or in part, of the assets, rights and liabili- 
ties of the State Council (including the rights and liabilities under any 
contract made by it) to any other State Councils or State Gover: ments and 
the terms and conditions ot such transfer. 

(f) the substitution of any such transferee for the State Council or the 
addition of any such transferee, asa party to any legal proceeding to 
‘ which the State Council is a party ; and the transfer of any proceedings 

pending before the State Council to any such transferee ; 

(g) the transfer or re-employment ofany employees of the State 
Council to, or by, any such transferee and subject to the provisions of, 
section 111 of the States Reorganisation Act, 1956 (37 of 1956), the terms 
and conditions of service applicable to such employees after such transfer 
or re-employment ; 

(h) such incidental, consequential and supplementary matters as may 
be necessary to give effect to the purposes of this section. 

. (2) Where an order is made under this section, transferring the assets, 
rights and liabilities of any State Council, then, by virtue of that order, 
such assets, rights and liabilities of the State Council shall vest in, and be 
the assets, rights and liabilities of, the transferee. 

- (3) Every order made under this section shall be published in- the 
- Official Gazette and shall be laid before each House of Parliament, as soon 
as may be, after it is made. 


Not 
Section 18 makes special provisions fae diaig or reconstitution and reorga- 
nisation of State Councils. 


19. Validation of certain Acts,—Chapters III, IV and V of the prin- 
cipal Act shall be deemed to have taken effect in the territories which 
immediately before the commencement of the Constitution were either 
comprised in the Province of Bombay or being administered as if they- 
formed part of that Province, on the earliest date on which any Act, 
‘proceeding or thing was done or taken in the said territories by the Go- 
“vernment or by any officer of Government or by any other authority in 
‘the belief or purported belief that the said Chapters had taken effect in 
the said territories and that such Act, proceeding or thing was being done 
or taken under the said Chapters: and all Acts, proceedings and things of 
the nature referred to above, done or taken in the said territories between 
the said date and the commencement of this section by the Government 
or by any officer of Government or by any other authority shail for all 
purposes be deemed to be, andto have always been, doneor taken in 
accordance with law ; and no suit or other proceeding shall be maintained 
or continued against the Government or any person or authority whatso- 
ever on the ground that any such Act, proceeding or thing was not done 
or taken in accordance with law. 

The International Monetary Fund and Bank (Amendment) Act, 1959. 

The folluwing Act of Parliament received the assent of the President 
on the 28th August, 1959, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 22, dated the 29th August 1959. 


Š Act No. 25 of 1959 
- [28ih August, 1959 7o 
An Act further to amend the International Monetary Fund and Bank 
Ordinance, 1946, 
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Be it enacted by Parliament in the Tenth Year of the Republic of 


India as follows :— 

1. Short titte-—This Act may be called the International Monetary 

Fund and Bank (Amendment) Act, 1959. ° 
Notes 

Object—‘The International Monetary Fund and the International Bank for 
Reconstruction and Development were brought into existence through an Inter- 
national Agreement concluded at the U.N. Monetary and Financial Conference held 
in December, 1945, and India became one of the original members of these institu- 
tions by signing the respective Articles of Agreements. An Ordinance called the 
“International Monetary Fund and Bank Ordinance, 1945” was promulgated in 
December, 1945 to implement the Agreements under which these two institutions 
were established. This Ordinance is still infforce. 

Section 2(1) (a) of the Ordinance requires the Central Government to pay out of 
Central revenue such sums as may from time to time be required for the purpose of 
paying India’s original quota in the International Monetary Fund and its initial 
subscription to the capital stock of the International Bank. The section also requires 
the Central Government to make subscription towards an increase in the quota in the 
Internationai Monetary Fund. The Ordinance, however, contains no provision 
empowering the Central Government to subscribe towards additional shares in respect 
of an increase in the authorised capital stock of the Bank. 

The Board of Governors of the International Bank has recently, decided on an 
increase in the authorised capital stock of the International Bank and a general 100 
per cent increase in the subscriptions of all member countries. Since the Ordinance 
does not authorise payment in respect of any increase in our subscription on account 
of an increase in the authorised capital stock of the Bank, it has become necessary 
to amend the Ordinance and provide for such authority, Clause 4{ii) of the Bill seeks 
to achieve this purpose. 

Opportunity has algo been taken to convert the Ordinance into an Act.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part li-Sec, 2, No. 30, dated the 6th August 1969.). 


2. Substitution of the word “Act? for the word ‘‘Ordinance’.—In the 
International Monetary ` Fund and Bank Ordinance, 1945 (47 of 1945) 
(hereinafter referred to as the principal Ordinance), for the word “Ordi- 
nance”, wherever it occurs, the word “Act” shall be substituted. 

3. Amendment of preamble and enacting formula.—For the last para- 
graph of the preamble and the enacting formula, the words “Be it enacted 
as follows :—” shall be substituted. 

i Notes 

Section 3 amends the priĝcipal Ordinance and gives it the form ofan enacted 
Act, by adding the words ‘‘Be it enacted as follows”. 

4. Amendment of section 2.—In sub-section (1) of section 2 of the 
principal Ordinance,— 

(i) in the opening paragraph, for the words “revenues of the Central 
Ee the words “Consolidated Fund of India’ shall be substi- 
tuted ; ; ‘ 

(ii) in clause (a), for the words, brackets and letter “to the Inter- 
national Bank under paragraph (a)’’, the words, brackets and letters ‘“‘to 
the International Bank under paragraphs (a) and (c)” shall be substituted. 

5. Amendment of section 7.—Section 7 of the principal Ordinance 
shali be renumbered as sub-section (1) thereof, and after sub-section (1) as 
so re-numbered the following sub section shall be inserted, namely :— 

‘*(2). Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if before the expiry of the session 
in which it is so laid or the session immediately following, both Houses, 
agree in making any modification in the rule, or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in. 
such modified form or be of no effect, as the case may be, so however, that 
any such modification or annulment shall be without prejudice to the 
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validity of anything previously done under that rule.” 


The State Bank of India (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 28th August, 1959, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 22, dated the 29th August, 1959. 

Act No. 26 of 1959 
` [28th August, 1959] 

An Act further to amend the State Bank of India Act, 1955. i 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— l 

1. Short title —This Act ifay be called the State Bank of India 
(Amendment) Act, 1959, . 

Notes 

Object—Certain minor dmadmentsin the State Bank of India Act, 1955, have 
been found necessary in the light of the experience gained since the Bank was origi», 
nally established in 1955. The amendments proposed are explained in detail in the 
notes on clauses attached to the Bill.” (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Sec. 2, No. 6, dated the 23rd 
February, 1959.). 


2. Amendment of section 22.—In section 22 of the State Bank of 
India Act, 1955 (23 of 1955) (hereinafter referred to as the principal 
Act).-— 

(a) in clause (d) of sub-section (1), for the words “or managing 
director’, the words ‘“, managing director, or legal or technical adviser” 
shall be substituted ; 

(b) after suv-section (3), the following sub-section shall be inserted, 
namely :— f 

‘{(4) In this section, — 

-(a) “banking company” has the same meaning as in the Banking 
Companies Act, 1949 (10 of 1949) ; 

(b) “manager” means the chief executive officer, by whatever name 
called, of a banking company ; 

(2) “private company” has the same meaning as in the Companies 
Act, 1956 (1 of 1956)’. 


Notes a 
Section 2 amends section 22 of the principal Act which prescribes the disqualifi- 


cations for Directorship of Central Board or Membership of Local Boards or Com- 
mittees. 


3. Amendment of section 23,—In section 23 of the principal Act, the 
proviso shall be omitted. 

4. Amendment of section 33.—In section 33 of the principal Act,— 

(a) in sub-clause (d) of clause (i), for the words “under any Jaw for 
the time being in force in India”, the words ‘by or under any law for the 
time being in force in India other than companies with limited liability” 
shall be substituted. f 

(b) for clause (xii), the following clauses shall be substituted, 
namely :— 

“(xii) the transacting of pecuniary agency busiuess on commission; 

(xia) the entering into contracts of indemnity, suretyship or guaran- 
tee with specific security or otherwise;”’; E 

(c) after clause (xx), the following clause shall be inserted, namely:— 

‘’xxa) notwithstanding anything to the contrary contained in any 
other law for the time being in force, the establishment and maintenance 
of superannuation pension, provident or other funds for the benefit of the 
employees of the State Bank or dependents of such employees or for.the 


. purposes of the State Bank, and the granting of superannuation allowanc- 


es, annuities and pensions payable out of any such fund;”, 
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7 Notes 
Section 4 amends section 33 of the principal Act which provides the other busi- 
ness which the State Bank may transact, this sectipn expands the scope of the work- 
ing of the Bank. , 
5. Amendment of section 34.—In section 34 of the principal Act, for 


sub-sections (3) and 4, the following sub-section shall be substituted, 
namely :— 

‘*(3) The State Bank shall not discount or purchase.or advance or 
lend or open cash credits on the security of — 

(a) any negotiable instrument of any individual or firm payable at 
the place where it is presented which does not carry on it the several res- 
ponsibilities of at least two persozs or firms unconnected with each other 
in general partnership ; $ ‘ 

(b) any negotiable instrument or security (not being an instrument 
or security in which a trustee may invest trust money under section 20 of 
the Indian Trusts Act, 1882 (2 of 1882), or the corresponding provision of 
the law for the time being in force in any country where the State Bank 
has a branch) which does not mature within— 

(i) fifteen months from the date of such discount, purchase, loan, 
advance or opening of cash credits, if the instrument or security is drawn 
or issued for the purpose of financing seasonal a; ltural operations; and 

(ii) six months from the date aforesaid if the instrument or security 
is drawn or issued for any other purpose.”. j 

. Amendment of section 85.—In section 35 of the principal Act, for 
sub-sections (2), (3) and (4), the following sub-sections shall be substituted, 
namely :— 

(2) The terms and conditions relating to such acquisition, if agreed 
upon by the Central Board of the State Bank and the directorate or 
management of the banking institutions concerned and approved by the 
Reserve Bank, shall be submitted to the Central Government for its sanc- 
tion and that Government may by order in writing (hereafter in this sec- 
tion referred to as the order of sanction) accord its sanction thereto. 

(3) Notwithstanding anything contained in this Act or any other law 
for the time being in force or any instrument regulating the constitution 
of the banking institution concerned, the terms and conditions as sanc- 
tioned by the Central Government shall come into effect on the date 
specified by the Central Government in this behalf in the order of sanction 
‘and be binding upon the State Bank and the banking institution concern- 
ed as well as upon the shareholders (or, as the case may be, proprietors) 
and creditors of that banking institution. ; 

(4) If for any reason the terms and conditions cannot come int 
effect on the date specified in the order of sanction, the Central Govern- 
ment may fix another suitable date for that purpose. 

(5) On the date on which the terms and conditions as aforesaid come 
into effect the business and the assets and liabilities of the banking insti- 
tution concerned as covered by the acquisition shall, by virtue, andin 
accordance with the provisions, of.the order of sanction stand transferred 
to, and become respectively the business and the assets and liabilities of, 
the State Bank. 

(8) The consideration for the acquisition of the business and the 
assets and liabilities of any banking institution under this section may, tf 
so agreed upon, be paid either-in cash or by allotment of shares in the 
capital of the State Bank or partly in cash and partly by allotment of 
shares, and the State Bank may, for the purpose of any such allotment, 
increase, subject to the other provisions contained in this Act relating to 
the increase of capital, the capital of the State Bank by the isstie ot such 
numberof shares as may be determinéd by the State Bank. 
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(7) Any business acquired under this -section shall thereafter be 
carried on by the State Bank in accordance with the provisions of this 
Act, subject to such exemptions or modifications as the Central Govern- 
ment may by notification in the Official Gazette, make inthis behalf in 
consultation with the Reserve Bank : 

Provided that no such exemption or modification shall be made so 

- as to have effect for a period of more than seven years from the date of 
acquisition. ; f 

(8) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), orin any other law or in any agreement for the 
time being in force, on the acquisition of the business and the assets and 
liabilities of any banking institution under this section, no officer or 
other employee of that banking institution shall be entitled to any 
compensation to which he may be entitled under that Act or that other 
law or that agreement and no claim in respect of such compensation 
shall be entertained by” any court, tribunal or other authority, if on his 
having accepted in writing an offer of employment by the State Bank 
on the terms and conditions proposed by it he has been employed in accor- 
dance with such terms and conditions. 

(9) The Central Government may if it considers necessary or expe- 
dient in the case of any banking institution in relation to which an order 
of sanction hasbeen made under this section, appoint, whether before 
or after the coming into effect of the'terms and conditions relating to 
the acquisition of the business and the assets and liabilities of that bank- 
ing institution, a suitable person’ to take over the management of that 
banking institution fer the purposes of winding up its affairs and distri- 
buting its assets, and the expenditure incurred in connection with such 
management (including the remuneration for the person so appointed 
and his staff, if any) shall be paid out of the assets of the banking insti- 
tution or by the State Bank as the Central Government may direct. 

(10) Simultaneously with the appointment of a suitable person to 
take over the management of any banking institution under sub-section 
(9) or immediately thereafter, the Central Government shall issue direc- 
tions to be followed by that person in the management of that banking 
institution for the purposes aforesaid and thereupon— 

(a) the provisions of the Companies Act, 1956 (I of 1956), or the 
Banking Companies Act, 1949 (10 of 1949), or any other law for the time 
being in force or any instrument having effect by virtue of any such Act 
or law, in so far as they are inconsistent with such directions, shall cease 
to apply to or in relation to that banking institution ; 

(b) all persons in charge of the management, including any person 
holding office as manager or director of the banking institution immedi- 
ately before the issue of such directions, shall be deemed to have vacated 
their offices as such ; and - 

(c) the person appointed to take over the management of the bank- 
ing instituticn shall in accordance with those directions take all such steps . 
as may be necessary to facilitate the winding up of its affairs and distri- 
bution of its assets, i l 

(11) The Central Government, when satisfied that nothing further 
remains to be done in order to wind up the affairs of any such banking 

‘institution, may by another order In writing direct that as frém such date 
as may be specified therein the banking institution skall stand dissolvéd and 

«thereupon any such direction shall have effect notwithstanding anything 
to the contrary contained in any other law. 

{12} No action under this section shall be questioned on the-ground 
merely of any ‘defect in the constitution of any banking institution in 
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relation to which such action has been taken or in the constitution of its 
Board of Directors or in the appointment of any person entrusted with 
the management of its affairs. . 

(13) In thissection “banking institution” includes any individual 
or any association of individuals (whether incorporated or not, or whether 
a department of Government ora separate institution), carrying on the 
business of banking’. 

Notes 
Section 6 amends section 36 of the prfncipal Act which provides that State 


Bank may acquire the business of other banks. It deletes sub-sections (2) to (4) of 
the original section and adds new sub-sections (2) to (13). 


7. Amendment of section 36.—1n section 36 of the principal Act, 
after sub-section (3), the following sub section shall be inserted, namely :— 
(4) No amount applied for any of the purposes specified in sub- 
section (2) shall, for the purposes of the Indian Income-tax Act, 1922 

, (11 of 1922), be treated as income, profits or gains of the State Bank”. 

` 8. Amendment of section 41.—In section 41 of the principal Act,— 

d (a) in sub-section (1), for the words, brackets and figures ‘‘sub- 
section (1) of section 144 of the Indian Companies Act, 1913 (7 of 1913)”, 
the words and figures “section 226 of the Companies Act, 1956 (1 of 
1956)” shall be substituted ; 

' (b) in sub-section (5), for the word ‘‘first’”’, the word “annual” shall 
be substituted ; 

(c) in clause (d) of sub-section (1), for the words ‘‘profit and loss” 
occurring for the second time, the words “profit or loss” shall be substi- 
tuted. : ' 

9. Amendment of section 42.—In section 42 of the principal Act, in 
sub-section (1), for the word “hereinafter”, the words “in this Act” shall 
be substituted, namely :— 

. 10. Amendment of section 50.—In section 50 of the principal Act, for 
clause (o) of sub-section (2), 'the following clause shall be substituted, 
namely :— 

“(o) the establishment and maintenance of superannuation pension, 
provident or other funds for the benefit of the employees of the State 
Bank or of the dependants of such employees or for the purposes of the 
State Bank, and the granting of superannuation allowances, annuities and 
pensions payable out of any such fund;”. 

Notes 


Section 10 substitutes a new clause (o) in sub-section (2) of section 50 of the 
- principal Act. The section deals with the power of Central Board to make regulations. 


— 


The Kerala Local Authorities Laws (Amendment) Act, 1959. 

The following Act-of. Parliament received the assent of the President 
on the 29th August, 1959 and was published in the Gazette of India, Extra- 
ordinary, Part II-section 1, No 23, dated the 31st August, 1959. 

: Act No. 27 of 1959. 
[29ih August, 1959] 

An Act to provide for the further? extension of the term of office of the 

.Mayor and other councillors and chairman of standing committees of the 
Corporation of Trivandrum and of the councillors of municipalities ; and to 
provide for the recovery in certain cases of arrears of cesses, rates, taxes, fees, 
or other sums due to Panchayats. 

WHEKEAS by virtue of the Procldmation issued by the President 
under article 356 of the Constitution on the 31st day of July, 1959, the 
powers of the legislature of the State of Kerala are now exercisable by or 

under the authority of the Parliament; z 
Be it enacted by Parliament in the Tenth Year of the Republic of 





218 THE KERALA LOCAL AUTHORITIES LAWS. (AMENDMENT) ACT, 1959, [1959 





meee eee e 


India as follows :— Np 
1. Shori iitle.--~This Act may be called the Kerala Local Authorities 
Laws (Amendment) Act, 1959. ee 
otes 


Object—Under the Proclamation issued by the President under article 356 of 
the Constitution on July 31, 1959, the powers of the Legislature of the State of 
Kerala are now exercisable by or under the authority of Parliament. This Act has 
accordingly been prepared for enactment by Parliament.” (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec 2, No. 40, 
dated the 24th August, 1959.). 

2. Definitions.—In this Act,— 

~ (a) “Kerala municipal laws” means,— 

(i) the Trivandrum City Municipal Act (Trav. Act 4 of 1116), 

(ii) the Travancore District Municipalities Act, 1116 (Trav. Act 23 
of 1116), 

(iii) the Cochin Municipal Act XVIII of 1118 (Cochin Act XVIII of 

1113), 

(iv) the Madras District Municipalities Act, 1920 (Madras Act 5 of 
1920), as in force in Malabar, 

(v) the Municipal Laws (Amendment) Act, 1958 |(Kerala Act 43 of 


(vi) the Madras District Municipalities (Amendment) Act, 1958 
(Kerala Act 44 of 1958) ; 
(b) “Malabar” means the Malabar district referred to in sub-section 


` (2) of section 5 of the States Reorganisation Act, 1956 (37 of 1956). 
3 


_3. Extension of term of office of certain municipal functionaries.—Not- 
withstanding anything in any of the Kerala Municipal laws, the Govern- 


. ment may, by notification in the Gazette, extend the term of office of— -~ 


- 


(i) the Mayor and other councillors and the chairmen of standing 
committees of the Corporation of Trivandrum constituted under the , 
Trivandrum City Municipal Act, (Trav. Act 4 of 1116) ; and 

(ii) the councillors of any municipality constituted under the Madras 
District Municipalities Act, 1920 (Madras Act 5 of 1920), as in force in 


+ Malabar, ‘or the Travancore District Municipalities Act, 1116 (Trav. Act 


23 of 1116) or the Cochin Municipal Act XVIII of 1113 (Cochin Act XVIII 
of 1113) ; 
which expires at noon on the Ist day of September, 1959, up to such date 
not later than the Ist day of September, 1960, as may be specified in the 
notification. 

Notes , 


Section 3 extends the term of office of certain municipal functionaries of the 
Corporation of Trivandrum and others. 


4. Election and term of office of new councillors in cases falling under 


‘section 3.—When the term of office of the Moyor or of any chairman or 


councillor has been extended under section 3, the provisions of the Kerala 
municipal laws shall have effect in relation thereto, subject to the follow- 
ing modifications, namely :— 

(a) the Government shall cause elections— ` 

(i) to be so held, and appointments to be so made, of councillors to 
the Corporation of Trivandrum that the newly elected and appointed 
councillors enter upon office on the date specified in the notification under 
saction 3 ; 

(ii) to every municipality concerned to be so held that the newly 
elected councillors enter upon office on the date specified as aforesaid ; 

* (b) the term of office of the newly elected or appointed councillors 

shall expire on the day immediately succeeding the expiry of three years 
from the dite referred to in clause (a) ; 
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(c) the election of the Mayor of the council of the Corporation of 
Trivandrum shall be held at the first meeting of the council after the date 
referred to in clause (a) and the election of the chairman of each standing 
committee of the council shall be held at the first meeting of such com- 
mittee. . 

5. Removal of difficulties —If any difficulty arises in giving effect to 
the provisions of this Act, or of any of the Kerala municipal laws as modi~ 
fied by section 4, the Government may, aa occasion may arise, by order, 
do anything which appears to them necessary for the purpose of removing 
the difficulty. 

6. Amendment of Travancore-Cochin Panchayats Act.—In the Travan- 
core-Cochin Panchayats Act, 1950 (Trav.-Cochin Act 2 of 1950), after 
section 57, the following section shall be inserted, namely :— 

“57A. Recovery of arrears of cess, etc, where Panchayats cease to exist 
or to exercise jurisdtciton.— Where a Panchayat ceases to exist, or ceases to 
exercise jurisdiction over any local area, by reason of any notification 
issued under section 3, any cess, rate, tax, fee or other sum which accrued 
due to such Panchayat before the date it ceased to so exist or to exercise 
jurisdiction, shall be payable to such authority as the Government may, 
by general or special order, specify, and may be recovered as an arrear of 
land revenue under the Revenue Recovery Act for the „time being in 
force.”’. 

Notes 
- Section 6 inserts a new section 57A tothe Travancore-Cochin Panchayats Act, 
1950. It deals with the recovery of arrears of cess, etc. where Panchayats cease to 
exist or to exercise jurisdiction. 

7. Repeal of Kerala Acts 43 and 44 of 1958.—The Municipal Laws 
(Amendment) Act, 1958, and the Madras District Municipalities (Amend- 
ment) Act, 1958, shall stand repealed on the Ist day of September, 1959. 

The Road Transport Corporations (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the Ist September, 1959 and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 24, dated the 2nd September, 1959. 


Act No. 28 of 1959 

[Ist September, 1959] 
An Act further to amend the Road Transport Corporations Act, 1950. 
Be it enacted by Parliament in the Tenth Year of the Republic of 

India as follows : — $ 
1. Short title.—This Act may be called the Road Transport Corpora- 
_ tions (Amendment) Act, 1959. 
Notes 


Objest “Ths Road Transport Corporations Act, 1950 (64 of 1950) was enacted 
-to enable the Stat® Governments to set up road transport corporations with the 
object of providing an efficient, adequate, economical and co-ordinated system of 
road transport services. Certain difficulties have been experienced by the Corpora- 
tions set up under this Act in the efficient discharge of their functions. The Bill aims 
at removing these difficulties |" (Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Hxtraordinary, Part II-Sec. 2, No. 22, dated April 27, 1959.) 
2. Amendment of section 6.—Section 6 of the Road Transport Corpo- 
ratfons Act,-1950 (64 of 1950) (hereinafter referred to as the principal Act) 
“shall be re-numbered as sub-section (1) thereof and after the sub-section 
as so re-numbered, the following sub-section shall be inserted, namely *— 
“(2) Nothing in clause (a) of sub-section (1) shall be deemed ito dis- ° 
qualify the ‘Chief Exécutive Officer or General Manager of a Corporation 
for being chosen as, or for being, a member thereof.”’. 
3. Amendment of section 12.—In clause (c) of section 12,of the prin- 
cipal Act, after the words ‘General Manager”, the words “or any other 
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officer of the Corporation” shall be snaarted. 

4, Amendment of section 19,—In.sub-section (1) of section 19 of the 
kia Act, after clause (c), the following clauses shall be inserted, 
namely :— 

“{d) to authorise the issue of passes to its employees and other 
persons either free of cost or at concessional rates and on such conditions 
as it may deem fit to impose ; 

{e) to authorise the grant of refund in respect of unused tickets and 
concessional passes.’ 


. Notes 

Section 4 adds new clauses (d) and (e) to sub-section (1) of section 19 which 
enumerates the powers of the Corporation. 

5. Amendment of section 26.—Section 26 of the principal Act shall be 
re-numbered as sub-section (1) thereof and after sub-section (1) Jas so re- 
numbered, the following sub-section shall be inserted, namely :— 

“(2) With the previous approval of the State Government and the 
Central Government, a Corporation {may also borrow money in the open 
market for the purpose of meeting any expenditure of a capital nature.’ 

6. Amendment. of section 30.—In section 30 of the principal Act, 
for the words ‘‘and the balance shall be made over to the State Govern- 
ment for the purpose of road development”, the following shall be sub- 
stituted, namely:— 

“and out of the balance such amount as may, with the previous 
approval of the State Government and the Central Government, be sptci- 
fied in this behalf by the Corporation, may be utilised for financing the 
expansion programmes of the Corporation and the remainder, if any, shall 
be -made over to the State Gevernment for the purpose of road develop- 
ment.” 

7. Amendment of section 82.—In sub-section (3) ‘of section 32 of the 
principal Act, for the words “A Corporation may sanction”, the words 

“Subject to such conditions and restrictions as may be specified i in this 
behalf by the State Government, a Corporation may sanction” shall be 
substituted. 

8. Substitution of section 33.—For section 33 of the principal Act, 
the following section shall be substituted, namely : 

` “33, Accounts and Audti.—(1) The Corporation shall maintain 
proper accounts and other records and prepare an annual statement of 
accounts including the profit and loss account and the balance sheet in 
such form as may be prescribed by the State Government in consultation 
with the Comptroller and Auditor-General of India. 

(2) The accounts of a Corporation shall bè audited annually by the 
Comptroller and Auditor-General of India or his nominee and any expen- 
ditute incurred by him in connéction with such audit shall be payable by 
the Corporation to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of a 
Corporation shall have the same rights, privileges and authority in 
connection with such audit as the Comptroller and Auditor-General of. 
India has in connection with the audit of the Government accounts and, 
in particular, shall have ‘the right to demand the. production of books, 
accounts, - connacted vouchers andother documents and papers and to- 
inspect any of the offices of the Corporation. 

(4) The accounts of the Corporation as certified by the Comptroller 
and-Auditor-General of India or any person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually 
to the State Government ; and that Government shall cause the same to 
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be laid before the Legislature of the State.” 


Notes 

Section 8 substitutes a new section 33 which provides for Accounts and Audit. 

9. Amendment of section 35.—In section 35 of the principal Act, 
ni sub-section (2), the following sub-section shall be inserted, name- 

ya ; 

, “(3) The State Government shall cause the annual report referred 
to in sub-section (2) to be laid béfore the Legislature of the State.”. 

10. Amendment of section 37.—In section 37 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, 
namely :— : ` ` 

“(3) Every notification issued under this section together with a 
report on the circumstances leading to its issue shall be laid before the 
Legislature of the State, as soon as may be, after it is issued.” 

M1. Omission of section £1.—Section 41 of the principal Act, shall 
be omitted. 3 l 

12. Amendment of section 4d.— In sub-section (2) of section 44 of 
the principal Act.— 

i (a) for clause (j), the following clause shall be substituted, name- 
yom 

‘(j) the formin which the annual statement of accounts shall be 
prepared ;”; and 

(b) clause (k) shall be omitted. 

_ 13. Amendment of section 45.—In sub-section (2) of section 45 of the 
et Act, after clause (c), the following clauses shall be inserted, 
namely :— 

“(d) theissue of passes to the employees of the Corporation and 
other persons under section 19.”. . 

(e) the grant ofrefund in respect of unused tickets and concessional 
passes under section 19.” 

The Public Wakfs (Extension of Limitation) Act, 1959. 

The following Act of Parliament received the assent of the President 
onthe Ist September, 1959 and was published in the Gazette of India, Ex- 
traordinary, Part II-Section 1, No. 24, dated the 2nd September, 1959. 

Act No. 29 of 1959 
; [1st September, 1969.) 

An Act to extend the period of limitation in certain cases for suits to 
recover possession of immovable property forming part of pubiic wakfs. 

-Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short title and extent, (1) This Act may be called the Public 
Wakfs (Extension of Limitation) Act, 1959. 

(2) It extends to the whole of India except, the State of Jammu 
and Kashmir. 
í Notes 

Object —'" Following the partition of the country in August, 1947, a number 
of wakf properties passed into unauthorised hands. Many of the mutwallis who were 
in charge of these. properties have migrated to Pakistan and the few who stayed 
behind could not for various reasons institute civil proceedings for the recovery of 
possession ef these properties, The result is, that ever since the partition, a targe 
number of these wakf properties bas been in the possession of pnauthorised occupa- 
nts. Under the Law as it stands at present, the title of the true owners would be 
extinguished, if the properties are in adverse possession for twelve years or mote. Tt 
is, therefore, proposed to extend the period of imitation up to the 15th August, 1967, 
_ in respect of suits for the recovery of possession of any immovable property forming 
part of a public wakf in any care where the dispossesion has taken place at any I‘me 
‘between the 15th August, 1947 (the date of partition) and the 7th May, 1964 ithe 
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dite from which power to declare any property as evacuee prope under the 
Administration of Evacuee Property Act, 1950, ceased), This woul enable the 
Waki Boards constituted under the Wakf Act and the other interested persons to 
inat.tute such sults’. (Vide Statement of Objects and Reasons, printed in the Gazetis 
of India, Extraordinary, Part 11-Sec. 2, No. 28, dated the 3rd August, 1959 } 

2. Definition.—In this Act, “public wakf’ means the permanent 
dedication by a person professing Islam of any immovable property for 
any purpose recognised by Muslim Law as a public purpose of a pious, 
religious or charitable nature. ; i 

3. Extension of period of limitation in certain cases for suits lo recover 
possession of immovable property forming part of public wakfs.— Where a 
person entitled to institute a suit of the description referred to in article 
142 or article 144 of the First Schedule to the Indian Limitation Act, 
1908 (9 of 1908), for possession of any immovable property forming part 
of a public wakf or any interest therein ‘has been dispossessed, or has 
discontinued the possession, at any time after the 14th day of August, 

` 1947, and before the 7th day of May, 1954 or, as the case may be, the 
possession of the defendant in sucha suit has become adverse to such 
person at any time during the said period, then notwithstanding anything 
contained in the said Act, the period of limitation in respect of such a 
suit shall extend up to the 15th day of August, 1967. 
8S $ 

Section 3 extends the period of ‘imitation in certain cases for suits to recover 

poression of immovable property forming part of public wakf. Where possession 


ecame adverse during the period 14th August, 1947 and 7th May, 1954, the period 
of limitation for institution of suits has been extended to 15th August, 1967. 


4. Repeal and saving.—({1) The Public Wakfs (Extension of Limita- 
tion) Ordinance, 1959 (2 of 1959), is hereby repealed. 

(2) Notwithstanding such repeal), any thing done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act as if this Act had commenced on the 20th day of 
July, 1959. 





i The Wakf (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 2nd September, 1959, and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 25, dated the 3rd September, 1959. 

Act No. 30 of 1959 
[2nd September, 1959] 
An Act to amend the Wakf Act, 1954. 


Be it enacted by Parliament inthe Tenth Year of the Republic of 
India as follows :-- 
1. Short tttle.—This Act may be called the Wakf (Amendment) Act, 
1959, 
Notes 


Object—“‘Prior to the reorganisation of States on the lst November, 195¢, the 
Wakt Act, 1954, was brought into force in certain States only and Boards of Wakfs 
had also been set up for some of them. The Act was not, however, brought into force 
in all the States. On account of the reorganisation of States, certain difficulties have 
arisen in the working of this Act. Some of the Boards established under the Act 
have, since ist November, 1956, been functioning in respect of twu or more States, 
while in some other cases there is more than one Board functioning in the same State. 
This is not a satisfactory arrangement. It is, therefore, necessary to reconstitute 
such Boards as intra-State bodies. It is accordingly proposed to empower the Ceniral 
Government to make, wherever necessary, suitable orders for the recoustitution of 
these Boards and for the division of their assets and liabilities. In regard to the 
composition of the Boards, the Act makes a distinction between Part A States, Part 
B States and Part C States. This distinction no longer holds good. It is, therefore, 
proposed te provide that each Board, when it is constituted for any of the States or 
the Union territory of Delhi, should have eleven members while the Board for any 
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other Union territory, should have five members only. x 


In some of the States, the Act is in force in certain parts only and it is proposed 
to empower the Central Government to bring the Act into force in the remaining 
part of such States. If, however, for any reason it is not found fezsible:to bring the 
Act into force in ihe remaining part of any such State and establish a Board for the 
whole of the State, it would at least be desirable to have a Board for such part or 
parts of the State where the Act is already in force. Under the Act, as it stands at 
igs it is not permissible for a State Government to form a Board for a “part of a 

tate only. It is, therefore, proposed te empower a State Government to establish a 
Board for a part of a State also in such cases. 

The present Bill seeks to achieve these objects.” (Vide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec, 2, No. 29, 
dated the 3rd August 1959 ) 

2. Amendment of section 1—In sub-section (3) of section 1 of the 
yen Act, 1954 (29 of 1954), (hereinafter referred to as the principal 

ct),— ` 
(a) in the proviso, the words “Delhi,” shall be omitted ; and 

(b) after the proviso, the following further proviso shall be inserted, 
namely :— . 

“Provided ‘further that where on account of the territorial changes 
brought about by the States Reorganisation Act, 1956 (37 of 1956), this 
Act is, as from the Ist day of November, 1956, applicable only to a part 
of a State, the Central Government may, by notification in the Offcial 
Gazette bring this Act into force inthe remaining part of the State 
with effect from such date as may be specified in the notification.” . 

3. Amendment of section 10.— For sub-section (1) of section 10 

{of the principal ‘Act, the following sub-section shall be substituted, 
nimely :— 

“«1) The Board shall consist of— i 

(a) eleven members, in the case of a State and the Union territory 
of Delhi ; and 

(b) five members, in the case of any other Union territory.”. 

Notes 5 

Section 3 substitutes a new sub-section (1) to section 10. It provides that the 
Board shull consist of eleven members in the case of a State and the Union Territory 
of Delhi and five members in the case of any other Union Territory. 

4. Insertion of new sections 66A and 66B.—After section 66 of the 
prinsipal Act, the following sections shall be inserted, namely : ~ 

“66A. Special provision for reorganisation of certain Boards.—(1) 
Where on account of the reorganisation of States under the States 
Reorganisation Act, 1956 (37 of 1956), the whole or any part of a State 
in respect of which a Board was, immediately before the 1st day of 
November, 1956, functioning has been transferred on that day to another 
State and by reason of such transfer, it appears to the Government of a 
State in any part of which the Board is functioning that the Board should 
be dissolved or that it should be reconstituted and reroganised as an 
intra-State Board for the whole or any part of that State, the State Go- 
vernment may frame a scheme for such dissolution or such reconstitution 
and reorganisation, as the case may be, including proposals regarding 
the transfer of the assets, rights and liabilities of the Board to any other 
Board or State Government and the transfer or re-employment of em- 
ployeesofthe Board and forward the scheme to the Central Goyern- 
ment. - 

(2) On receipt ofa scheme forwarded to it under sub-section (1) 
the Central Government may, after consulting the State Government 
concerned, approve the scheme withor without modifications and give 
effect to the scheme so approved by making such order as it thinks fit. 
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(3) An order under sub-section (2) may provide for all or any of the 
following matters, namely :— ` 

(a) the dissolution of the Board ; 

(b) the reconstitution and reorganisation in any manner whatsoever 
of the Board including the establishment, where necessary of a new Board; 

(c) the area in respect of which the reconstituted Board or new 
Board shall function and operate ; i i ea 

(d) the transfer, in whole or in part, of the assets, rights and liabili- 
ties of the Board (including the rights and liabilities under any contract 
made by it) to any other Board or State Government and the terths and 
conditions of such transfer ; 

(e) the substitution of any such transferee for the Board, or the 
addition of any such transferee, as a party to any legal proceeding to 
which the Board is a party ; and the transfer of any proceeding pending 
before the Board to any such transferee ; ` 

(f) the transfer or re-employment of any empoloyees of the Board 
to, or by, any suca transferee and subject to the provisions of section 111 
of the States Reorgainsation Act, .1956 (37 of 1956), the terms and con- 
ditions of service applicable to such employees after such transfer or 
re-employment ; 

(g) such incidential, consequentral and supplemental matters as 
may be necessary to give effect to the approved scheme. 

(4) Where an order is made under this section transferring the 
assets, tights and liabilities of any Board, then, by virtué of that order, 
such assets, rights and liabilities of the Board shall vest in, and be the 
assets, rights and liabilities of, the transferee. ` : 

(5) Every order made under thissection shall be published in the 
Official Gazette and this Act and the notifications issued thereunder shall 
have'effect subject to the provisions of the order. 

(5) Every order made under this section shall be laid before each 
House of Parliament, as seon as may be, after it is made. 

66B. Special provisions for establishment of Board for part of a 
State.—; 1) Where on account of the territorial changes brought about by 
the States Reorganisation Act, 1956 (37 of 1956), this Act is, as from the 
ist day of November, 1956, applicable only to any part or parts of a State 
but has not been brought into force in the remaining part thereof, then, 
notwithstanding anything contained in this Act, it shall be lawful for 
the Government of the State to establish one or mote Boards for such 
part or parts in which this Act is in force and in such a case, any refer- 
rence in this Act to the word “State” in relation to a Board shall be 
construed as a reference to that part of the State for which the Board is 
established. Ai 

(2) Where any such Board has been established and it appears to 
the Government of the State thata Board should be estavlished for the 
whole of the State, the State Government may, by order notified in the 
Official Gazette, dissolve the Beard established for the part of the State 
or reconstitute and reorganise such Board or establish a new Board for 
the whole of the State and thereupon, the assets, rights and liabilities 
of the Board for. the part of the State shall vest in, and be the assets, 
rights and liabilities of the reconstituted Board or the new Board, as the 


case may be.”, 
Notes : 
e Section 4 adda new ‘sections 664 and section 88B. Section RRA makes special 
provision fur reorganiwation of certain boards, New section 86B makes special 
Provistuas iur the escaoliuhment of a board for part of a State, 


riety ee ea 
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The Employment Exchanges (Compulsory Notification of 
Vacancies) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 2nd September, 1959 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 25, dated the 3rd September, 1959. 

Act No, 31 of 1959. 
i [ 2nd September, 1959 ] 

An Act to provide for the compulsory notification of vacancies to employ» 
ment exchanges. i 


Be it enacted by Parliament in the Tenth Year ofthe Republic of 
India as follows :— | ‘ 
1. Short title, extent and commencement.—(1) This Act may be called 
St mean cae Exchanges (Compulsory Notification of Vacancies) Act, 
59. 


(2) It extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) It shall come into force in a State on such date as the Central 
Government may, by notification in the Official Gazette, appoint in this 
behalf for such State and different dates may be appointed for different 
States or for different areas of a State. 


Notes 

Object.—‘‘The Training and Employment Service Organization Committee set 
up by the Government of Indiain 1952 had recommended, inier alia,— 

(a) that employers should be required on a compulsory basis to notify to the 
employment exchanges all vacancies other than vacancies in unskilled categories, 
eee of temporary duration and vacancies proposed to be filled through promo- 

on, : 
(b) that employers should also be required on a compulsory basis to render to 
the employment exchanges staff strength retarns at regular intervals. ' 

The Committee had further recommended that the measure of compulsion s0 
suggested may be embodied in suitable legislation. The present Bill seeks to imple- 
ment those recommendations,” (Vide Statement of Objects and Reasons, printed in 
mo Gazette of India, Extraordinary, Part II-Section 2, No. 21, dated the 24th April, 
1959.) 

2. Definttions.—In this Act, unless the context otherwise requires,— 
(a) "appropriate Government” means— 

(1) in relation to— 

(a) any establishment of any railway, major port, mine or oil-field, 
or 

(b) any establishment owned, controlled or managed by— 
(i) the Central Government or a department of the Central Govern- 
ment, l : 

(ii) a company in which not less than fifty-one per cent, of the share 
capital is held by the Central Government or partly by the Central Go- - 
vernment and partly by one or more State Governments, 

(iii) a corporation (including a co-operative society) established by 
or under a Central Act which is owned, controlled or managed by the 
Central Government, 
the Central Government ; 


(2) inrelation to any other establishment, the Government of the 
State in which that other establishment is situate ; 

(b) “employee” means any person who is employed in an establish- 
ment to do any work for remuneration ; 

(c} “employer” means any person who employs one or more other 
persons to do any work in an establishment for remuneration and includ- 
es any person entrusted with the supervision and control of-employees in 
such establishment ; ve : 
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(d) ‘ emp:oyment exchange” means any office or place established 
and maintained by the Government for the collection and furnishing of 
information, either by the keeping of registers or otherwise, respecting — 

(i) persons who seek to engage employees, 

(ii) persons who seek employment, and 

(ili) vacancies to which persons seeking employment may be ap- 

-z pointed ; 

(c) “establishment” means — 

(a) any office, or 

(b) any place where any industry, trade, business or occupation is 
carried on ; 

(f) “establishment in public sector” means an establishment owned, . 
controlled or managed by— 

(1) the Government or a department of the Government ; 

(2) a Government company as defined in section 617 of the Com- ° 
panies Act, 1956 (1 of 1956) ; 

(3) a corporation (including a co-operative society, established by or 
under a Central, Provincial or State Act, which is owned, controlled or 
managed by the Government ; ; 

(4) a local authority ; a WPM tae 

: (g) ‘‘establishment in private sector” means an establishment which 
is not an establishment in public sector and where erdiaeyly twenty-five 
or more persons are employed to work for remuneration ; 

(h) “prescribed” means prescribed by rules made under this Act ; 

(i) “unskilled office work” means work done in an establishment by 
any of the following categories of employees, namely :— 

(1) daftrt ; 


(2) jemadar, orderly and peon ; 
(3) dusting man or farash ; 
(4) bundle or record lifter; 
(5) process server ; 
(6) watchman ; 
` (7) sweeper ; 


(8) any other employee doing any routine cr unskilled work which 

the Central Government may, by notification in the Official Gazette, de- 
. Clare to be unskilled office work. 
Notes 

Section 2 defines ‘the terms Appropriate Government ; Employee ; Employer ; 
Employment Exchanges ; Establishment ; Establishment in public sector ; establish- 
ment in private sector ; prescribed and unskilled office work. 

3. Act not to apply in relation to certain vacanctes.—(1) This Act 

-shall not apply in relation to vacancies,— 

(a) in any employment in agriculture (including horticulture) ir any 
establishment in private sector other than employment as agricultural or 
farm machinery operatives ; 

(b) in any employment i in domestic service ; 

(c) in any ompiy ae the total duration of which is less than three 
months ; . 

(d) inany employment to do unskilled aie work ; 

(e) in any employment connected with the staff of 'Parliament. 

(2) Unless the Central Government otherwise directs by notification 
> t Official Gazette ın this behalf, this Act shall not als> apply in re- 

ation to— - 

(a) vacancies which are proposed to be filled through promotion or 
by absorption of surplus staff of any branch or department of the same 


1 
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establishment or on the result of any examination conducted or interview 
held by, or on the recommendation of, any independent agency, such as 
the Union or a State Public Service Commissign and the like ; 

(b) vacancies in an employment wiich carries a remuneration of 
less than sixty rupees iu a month. 


Notes 
Section $ enumerates the vacancies to which this Act shall not apply. 


4, Notification of vacancies to employment exchanges.—(1) After the 
commencement of this Act in any State or area thereof, the employer in 
every establishment in public sector in that State or area shall, before 
filling up any vacancy in any employment in that establishment, notify 
that vacancy to such employment exchanges as may be prescribed. 

(2) The appropriate Government may, by notification in the Official 
Gazette, require that from such date as may be specified in the notifica- 
tion, the employer in every establishment in private sector or every 
* establishment pertaining to any class or category of establishments in pri- 
vate sector shall, before filing up any vacancy in any employment in that 
establishment, notify that vacancy to such employment exchanges as may 
be prescribed, and the employer shall therenpon comply with such requi- 
sition. 

(3) The manner in which the vacancies referred to in sub-section (1) 
or suo-section (2) shall be notifi:d to the employment exchanges and the 
particulars ot employments in which such vacancies have occurred or are 
about to occur shall be such as miy be prescribed. 

(4) Nothing in sub-sections (1) and (2) shall be deemed to impose 
any obligation upon any employer to recruit any person through the 
employment exchenge to fillany vacancy merely because that vacancy 
has been notified under any of those sub-sect ons 

5. Employers to furnish information and returns in prescribed form.— 
(i) After the commencement of this Act in any State or area thereof, the 
employer in every establishment ia puolic sector in that State or area 
shall turnish such information or return as may be prescribed in relation 
to vacancies that have occurred or ace about to occur in that establish- 
ment, to such employment exchanges as may be prescribed. 

(2) The appropriate Government may, by notification in the Official 
Gazette, requige that from such date as may be specified in the notifica- 
tion, the PAn aa in every establishment in: private sector or every 
establishm-nt pertaining to any class or category of establishments in 
private sector shall furnish such information or return as may be pres- 
cribed in relation to vacancies that have occurred or are about to occur 
in that establishment to such employme it exchanges as may be prescribed, 
and the employer shall thereupon comply with such requisition. 

(3) The form in which, and the intervals of time at which such infor- 
mation or return shall be furnished and the particulars which they shall 
contain shall be such as may be prescribed. 


Notes ‘ 
Section $ provides that employers are to furnish information and returns in the 


prescribed form - : 
6. Right of access to records or documents.—Such officer of Govern- 


as may be prescribed in this behalf, or any person authorised by him in 
writing, shall have access to any relevant record or document in the 
possession of any employer required to furnish any information or returns 
under section 5 and may enter at anv reasonable time any premises where 
he believes such record or document to be and inspect or take copies of 
relevant records or documents or ask any question necessary for obtain- 
ing any information required under that section. 5 
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7. Penalties —(1) If any employer fails to notify to the employment 
exchanges prescribed for the. purpose any vacancy in contravention of 
sub-section (1) or sub-sectYon (2) of section 4, he shall be punishable for 
the first offence with fine which may extend to five hundred rupees and 
for-every subsequent offence with fine which may extend to one thousand 
rupees. 

g (2) If any person— 

(a) required to furnish any information or return— 

{i} refuses or neglects to furnish such information or return, or 

(ii) furnishes or causes to be furnished any information or return 
which he knows to be false, or 

(iii) refuses to answer, or givesa false answer to, any question | 
necessary for obtaining any information required to be furnished under 
section 5 ; or 

(b) impedes the right of access to relevant records or documents or - 
the right of entry conferied by section 6, g 
he shall be punishable for the first offence with fine which may extend 
to two hundred and fifty rupees and for every subsequent offence with 
fine which may extend to five hundred rupees 

8. Cognszance of offences.—No prosecution for an offence under this 
Act shall be instituted except by, or with the sanction of, such officer of 
Government as may be prescribed in this behalf or any person authorised 
by that officer in writing. 

9. Protection of action takenin good fatth.—No suit, prosecution or 
other iegal proceeding shall lie against any person for anything which is 

, in good faith done or intended to be done under this Act. 

10. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette and subject to the condition of previous 
publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following. 
matters, namely :— 

(a) the employment exchange or exchanges to which, the form and 
manner in which,and the time within which, vacancies shall be notified, 
and the particulars of employments in which such vacancies have occur- 
red or are about to occur ; 

(b) the formand manner in which, and the intervali at which, 
information and returns „required under section 5 shall be furnished, and 
the particulars which they shall contain ; 

(c) the officers by whom ard the manner in which the right of 
access to documents and the right of entry conferred by section 6 may 
be exercised ; 


(d) any ‘other matter which is to be, or may be, prescribed under 
this Act. 

(3) Allrules made under this Act shal] be laid for not less than 
thirty days before each House of Parliament as soon as may be after 
they are made, and shall, be subject to such modifications as Parliament 


may make during the session in which they .are so laid or the session 
immediately following. 


ae 


-The Indian Electricity (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 5th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 27, dated Serene 7, 1959. 
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j Act No. 32 of 1959. 
(5th September, 1959.7] 

An Act further to amend the Indian Elecivicity Act, 1910. . 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— ; 

1. Short tiile.—This Act- may be called the Indian Electricity 
(Amendment) Act, 1959. 

Notes 

Object.—"The Bill is largely based on the recommendations of the Advisory 
Board appointed by the Government of India in 1953 to suggest amendments to the 
Indian Blectricity Act, 1910, (hereinafter referred to as the Act). In making these 
recommendations, the Board had, besides consulting the State Governments given 
careful consideration to the views of the private sector of the electricity supply 


jndustry. 
2. The main objects of the Bill are :— 


{a) to enlarge the scope of facilities available to consumers of electricity. 

: fa) to extend the same facilities to consumers served by a Government Elec- 
tricity Department, as are enjoyed by consumers of private licerisees and State Elect- 
ricity Boards; f 

c) to exercise stricter control over licensees ; ; 
{3 to take powers to regulate the distribution, supply, consumption and use 
of energy in certain circumstances ; and 

{e) to provide forthe inspection of electric works and installations of the 
Central Gcvernment ` * = i . Eag 
(Vide Statement of Objections and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Sec. 2, No. 45, dated the 27th September, 1959.) 

Report of the Select Committee. —For Report of the Select Committee, see 
tho Gasite of India, Extraordinary, Part II-Sec, 2, No. 2, dated the 9th February, 
1959. 

2. Substitution of expressions “aerial line’ and “Eleciric Inspector’ 
by certain other expressions.—Throughout the Indian Electricity Act, 1910 
(9 of 1910) (hereinafter referred to as the principal Act), unless otherwise 
expressly provided,— rae 

(i) forthe words “aerial line” wherever they occur, the words ‘‘over- 
head line” shall be substituted ; and 

(ii) forthe words ‘‘Electric Inspector” wherever they occur, the 
words “Electrical Inspector” shall be substituted. 

Notes 

Section 2 renames the terms ‘aerial line’ and ‘Electric Inspector’ as ‘overhead 
line’ and ‘Electric&l Inspector’ respectively as they occur in the Indian Electricity 
Act, 1910. 

3. Amendment of section 2,—In section 2 of the principal Act,— 

(i) for the words “have the meanings assigned to them in that Act”, 
the words, brackets and figures “or in the Electricity (Supply) Act, 1948 
(54 of 1948), have the meanings assigned to them in either of those Acts” 
shall be substituted ; 2 

(ii) for clause (a), the following clause shall be substituted, namely :— 

‘(a) “appropriate Government” means in relation to any works or 
electric installations belonging to, or under the control of, the Central 
Government or in relation to any mines, oil-fields, railways, aerodromes, 
telegraphs, broad. casting stations and any works of defence, the Central 
Government, and in any other case, the State Government ;’; 

(iti) for clause (c), the following clause shall be substituted, 
namely :— i f 

‘(c) “consumer” means any person who is supplied: with energy by 
a licensee or the Government or by any other person engaged in the 
business of supplying energy to the public under this Act or any other 
law for the time being in force, and includes any person whose premises 
are for the time being connected for the purpose of receiving energy with 
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the works of a licensee, the Government or such other person, as the case 
may be ;’; 

(iv) for “clause (f), *the following clause shall be substituted, 
namely :— 

‘(f) “electric supply-line’’ means a wire, conductor or other means 
used for conveying, transmitting or distributing energy (whether by over- 
head line or underground cable), together with any casing, coating cover- 
ing, tube, pipe or insulator enclosing, surrounding or supporting the same 
or any part thereof, or any apparatus connected therewith for the pur- 
pose of so conveying, transmitting or distributing such energy and includes 
any support, cross-arm, stay, strut or safety device erected or set up for 
that purpose ;’; 

(v) for clause (g), the following clause shall be substituted, ' 
namely :— 

‘(g) “energy” means electrical energy— 

(i) generated, transmitted or supplied for any purpose, or 

(ü) used for any purpose except the transmission of a message ;’; 

(vi) in clause (i), the words “by a licensee” shall be omitted ; 

(vii) after clause (i), the following clause shall be inserted, 
namely :— 

(i1) ‘overhead line” means an electric supply-line which is placed 
above ground and in the open air but does not include live rails of a trac- 
tion system ;’; 

(iii) in clause (1), the words “by a licensee” shall be omitted and in 
sub-clause (i), for the words ‘“‘licensee’s premises”, the words ‘‘supplier’s 
permises” shall be substituted ; 

(ix) after clause (l), the following clause shall be inserted, 
namely :— 

(ll) “State Electricity Board” in relation to any State means the 
State Electricity Board, if any, constituted fur that State under section 5 
of the Electricity (Supply) Act, 1948 (54 of 1948) and includes any Board 
which functions in that State under sections 6 and 7 of the said Act ;’; 

(x) for clause (n), the following clause shall be substituted, 
namely :— 

‘(n) ‘‘works” includes electric supply-line and any building, plant, 
machinery, apparatus and any other thing of whatever description requir- 
ed to supply energy to the public and to carry into effect the objects of a 
license or sanction granted under this Act or any other law for the time 
being in force’. 

Amendment of section 3.—In section 3 of the principal Act,— 

(i) in sub-section (1), lor the words ‘‘grant to any person a license”, 
the words “grant after consulting the State Electricity Board, a license to 
any person” shall be substituted ; 

(ii) in sub-section (2),— 

(a) in clause (a), in item (ii),— 

(i) after the word ‘‘cantonment,”, the word “aerodrome”? shall be 
inserted ; 

(ii) for the words “naval or military purposes”, the words ‘‘defence 
purposes” and for the words ‘‘Engineer-in Chief, Army Headquarters, 
India”, the words “Central Government’’ shall respectively be substitu- 
ted; i 

(b) in clause (d),— . 

* (i) in item (i), the words ‘‘and as to the limits of price to be charged 
in respect of the supply of energy,” shall be omitted ; 

(ii) in item (ii), for the words and figures “sections 5 and 7’’,.the 
words and figures “sections 5 and 6” and for the words and figures ‘section 
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5 or section 7”, the words and figures ‘section 5 or section 6” shall be 
substituted. 

5. Amendment of section 4.—In section # of the principal Act,— 

(i) in sub-section (1),— 

(a) after the words “so requires’, the words “and after consulting 
the State Electricity Board’’ shall be inserted ; 

(b) in clause (c), for the words, brackets, figure and letter “sub- 
section (8), clause (b)’’, the words, figures, letter and brackets ‘“‘section 4A, 
sub-section (1)” shall be substituted ; 

(c) in clause (d), for the‘words “where the licensee is, in the opin- 
ion of the State Government, unable by reason of his insolvency”, the 
. words ‘‘where in the opinion of the State Government the financial 
position of the licensee issuch that he is unable” shall be substituted ; 

(d) after clause (d), the following clause shall be inserted, namely:— 
' “ie) where a licensee, in the opinion of the State Government, has 

made default in complying with any direction issued under section 22A.”; 

(ii) forsub-sections (2) and 3, the following sub-sections shall be 
substituted, namely :— 

“(2) Where inits opinion the public interest so permits, the State 
Government may, on the application or witb the consent of the licensee, 
and after consulting the State Electricity Board, and the Central Govern- 
ment where that Government is interested, and if the licensee is not a 
local authority, after consulting also the local authority, if any, concerned, 
revoke a license as to the whole or any part of the area of supply upon 
such terms and conditions as it thinks fit. 

(3) No license shall be revoked under sub-section {1) unless the State 
Government has given to the licensee not less than three months’ notice, 
in writing stating the grounds on which it is proposed to revoke the 
license and has considered any cause sbown by the licensee within the 
period of that notice, against the proposed revocation. 

(4) Where the State Government might under sub-section (1) revoke 
a license it may instead of revoking the license permit it to remain in 
force subject to such further terms and conditions as it thinks fit to 
impose and any further terms or conditions so imposed shall be binding 
upon, and be observed by the licensee, and shall be of like force and effect 
as if they were contained in the license”. 

Notes 


Section 5 amends section 4 of the principal Act. It amends sub-section (1) and 
substitutes new sub sections (2) to (4). 


Insertion of new section 4A.—After section 4 of the principal 
Act, the following section shall be inserted, namely :— 

‘4A Amendment of licenses.—(1) Where in its opinion the public 
interest so permits, the State Government, on the application of the 
licensee or otherwise and, after consulting the, State Electricity Board, 
and if the licensee is not a Jocal authority, also the local authority, if any, 
concerned, may make such alterations and amendments in the terms and 

conditions of a license, including the provisions specified in section 3, sub- 
section (2), clause (f), as it thinks fit : 

Provided that no such alterations or amendments shall be made 
except with the consent of the licensee unless such consent has, in the 
opinoin of the State Government, been unreasonably withheld. 

(2) Where the licensee has made an application under sub-section 
(1) proposing any alterations or amendments in his license, the followmg 
provisions shall have effect, namely :— 

{a) the licensee shall publish a notice of the application in the pres- 
cribed manner and with the prescribed particulars ; 
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(b) the State Government shall not make any alterations or amend- 
ments until all objections received by it with reference to the application 
within three months from the date of the first publication of the notice 
have been considered ; 

(c) inthecase of an application proposing alterations. or amend- 
ments in the area of supply comprising the whole or any part of any 
cantonment, aerodrome, fortress, arsenal, dockyard or camp or of any 
building or place in the occupation of the Government for defence pur- 
poses, the Stete Government shall not make any alterations or amend- 
ments except with the consent of the Central Government. 

(3) Before making any alterations or amendments in a license other- 
wise than on the application of the licensee, the State Government shall 
publish the proposed alterations or amendments in the prescribed manner 
and with the prescribed particulars and consider all objections received 
by it with reference to the proposed alterations or amendments within 


three months from the date of the first publication of the notice; and where ` 


alterations or amendments have been proposed in an area of supply such 
as is referred to in clause (c) of sub-section (2), the State Government shall 
not make any alterations or amendments except with the consent of the 
Central Government.” 


7. Substitution of new sections for sections 5, 6 and 7.—For sections 5, 
6 and 7 of the principal Act, the following sections shall be substituted, 
namely :— i 

“5. Provisions where license of the licensee is revoked.— (1) Where 
the State Government revokes, under section 4, sub-section (1), the 
license of a licensee, the following provisions Shall have efiect, namely :— 


(a) the State Government shall serve a notice of revocation upon 
the licensee and shall fix a date on which the revocation shall take effect ; 
and on and with effect from that date, or on and with effect from the 
date, if earlier,on which the undertaking of the licensee is sold to a pur- 
chaser in pursuance of any of the succeeding clauses or is delivered to a 
designated purchaserin pursuance of sub-section (3), all the powers 
and liabilities of the licensee under this Act shall absolutely cease and 
determine ; i 

(b) the State Government shall enquire from the State Electricity 
Board, and where the licenseeis not a local authority, also from any local 
authority constituted for the area within which the whole of the area of 
supply is included, whether it is willing to purchase the undertaking ; 

{c) if the State Electricity Board is willing to purchase the under- 
taking the State Government shall, by noticein writing require the 
licensee to sell, and thereupon, the licensee shall sell the undertaking to 
the State Electricity Board ; 

(d) ifthe State Electricity Board is not willing to purchase the 
undertaking the State Government shall have the option of purchasing 
the undertaking and if it elects to purchase, it shall by notice in writing 
require the licensee to sell, and thereupon the licensee shall sell the under- 
taking to it ; 

(e) ifthe State Electricity Board is not willing to purchase the 
undertaking and the State Government does not itself elect to purchase 
it, the State Government in ‘any case where the local authority referred 
to in clause (b) is willing to purchase the undertaking shall by notice in 
writing require the licensee to sell and thereupon the licensee shall sell 
the undertaking to that local authority. 

(f) if mosale of the undertaking is effected under any of the fore- 
going clauses and ifany other person is willing to purchase the under- 
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taking, the State Government may by notice in writing require the licen- 
see to sell, and thereupon the licensee shall sell the undertaking to such 
other person. 

(2) Where an undertaking is sold under sib-section (1), the purchaser 
shall pay to the licensee the purchase price of the undertaking determin- 
ed in accordance with the provisions of sub sections (1) and (2) of section 
7A, or as the case may be, sub-section (3) of that section. 

(3) Where the State Government issues any notice under sub-section 
(1) requiring the licensee to sell the undertaking, it may by such notice 
require the licensee to deliver, and thereupon the licensee shall deliver on 
a date specified in the notice the undertaking to the designated purchaser 
pending the determination and payment of the purchase price of the 
undertaking : : 

Provided that in any such case, the purchaser shall pay to the licensee, 
interest at the Reserve Bank rate ruling at the time of delivery of the 
undertaking plus one per centum, on the purchase price of undertaking 
for the period from the date of delivery of the undertaking to the date of 
payment of the purchase price. 

(4) Where before the date fixed in the notice issued under clause (a) 
of sub-section (1) as the date on which the revocation of the license shall 
take effect, no notice has been issued to the licensee requiring him to sell 
the undertaking or where for any reason no sale of the undertaking has 
been effected under that sub-section the licensee shall have the option of 
disposing of all lands, buildings, works, materials and plant belonging to 
the undertaking in such manner as he may think fit : 

Provided that if the licensee does not exercise such option within a 
period of six months from the aforesaid date, the State Government may 
forthw th cause the works of the licensee in, under, over, along, or across 
any street to be removed and every such street to be reinstated, and re- 
cover the cost of such removal and reinstatement from the licensee. 

6. Purchase of undertakings—(1) Wherea license has been gran- 
ted to any person, not being a local authority, the State Electricity 
Board shall,— x 

(a) inthe case of a license granted before the commencement of 
the Indian Electricity ‘Amendment) Act, 1959, on the expiration of each 
such period as is specified in the license ; and 

b) in the case of a license granted on or after the commencement 

of the said Act, on the expiration of such period not exceeding twenty 
years and of every such subsequent period, not exceeding ten years, as 
shall be specified in this behalf in the license ; 
have the option of purchasing the undertaking and such option shall be 
exercised by the State Electricity Board serving upon the licensee a notice 
in writing of not less than one year requiring the licensee to sell the under- 
taking to it at the expiry of the relevant period referred to in this sub- 
section. 
(2). Where a State Electricity Board has not been constituted, or if 
constituted. does not elect to purchase the undertaking, the State Govern- 
ment shall have the like option to be exercised in the like manner of pur- 
chasing the undertaking. 

(3) Whére neither the State Electricity Board nor the State Govern- 
ment elects to purchase the undertaking, any local authoritv constituted 
for an area within which the whole of the area of supply is included shall 
have the like option to be exercised in the like manner of purchasing th® 
undertaking. : ; a ; 

(4) If the State Electricity Board intends to exercise the option of 
purchasing the undertaking under this section, it shall send an intimaticn 


. 
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in writing of such intention to the State Government at least eighteen 
months before the expiry ôf the relevant period referred to in sub-section 
(1) aad if no such intimation as aforesaid is received by the State Govern- 
ment the State Electricity Board shall b- d2emed to have elected not to 
purchase the undertaking. 

(5) Ifthe State Government intends to exercise the option of pur- 
chasing the undertaking under this se ‘t'on, it shall send an intimation in 
writing of such intention to the local authority, if any, referred to in sub- 
section (3) at least fifteen months before the expiry of the relevant period 
referred to ın sub section {1) and 1f no such intimation as aforesaid is 
received by the local authority, the Stat Government shall be deemed to 
have elected not to purchase the undertaking, ; 

(6) Where a notice exercising the option of purchasing the under- 
taking has been served upon the licensee under this section, the licensee 
shall deliver the undertaking to the State Electricity Board, the State 
Government or the local authority, as the case may be, on the expiration 
of the relevant period referred to in sub-section (1) pending the determi- 
nation and payment of the purchase price. 

(7) Where an undertaking is purchased under this section, the pur- 
chaser shall pay to the licensee the purchase price determined in accord- 
ance with the provisions of sub-section (4) of section 7A. 

7. Vesting of the undertaking in the purchaser.—Where an undertaking 
is sold under section 5 or section 6, then upon the completion of the sale 
or on the dateon which the undertaking is delivered to the intending 
purchaser under sub-section (3) of section 5 or under sub-section (©) of 
section 6, as the case may be, whichever is earlier— 

(i) the undertaking shall vest in the purchaser or the intending 
the purchaser as the case may be, free from any debt, mortgage or similar 
cbligation of the licensee or attaching to the undertaking : 

Provided that any such debt, mortgage or similar obligation shall 
attach to the purchase money in substitution for the un Jertaking 

(ii) the rights, powers, authorities, duties and obligations of the 
the licensee under his license sha'l stand transferred to the purchaser 
and such purchaser shall be deemed to be the licensee : 

Provided that where the undertaking is suld or delivered to a State 
Electricity Board or the State Government, the license shall cease to have 
further operation. 

7A Determination of purchase price.—(1) ` Where an undertaking of 
a licensee, not being a local authority, is sold under sub section (1) of sec- 
tion 5, the purchase price of the undertaking shall be the market value of 
the undertaking at the time of purchase or where the undertaking has 
been delivered before the purchase under sub-section (3) of that section, 
at the time of the delivery of the undertaking and if there is any differ- 
ence or dispute regarding such purchase price, the same shall be determin- 
ed by arbitration. 

(2) The market value of an un lertaking for the purpose of sub-sec- 
tion (1) shall be dee:ned to’ be the value of all lands, buildings’ works, 
materials and plant of the licensee suitable to, and used by him, for the 
purpose of the undertaking, other than (i) a generating station declared 
by the license not-to form part of the undertaking for the purpose of pur- 
chase, and (ii) service lines or other capital works or any part thereof 
which have been constructed at the expense of consumers, due regard be- 
ing had to the nature and condition for the time being of such lands, 
buildings, works, materials and plant and the state of repair thereof andamu 
to the circumstance that they are in such position as to be ready for im 
mediate working and to the suitability of uhe same for the purpose of the 


PAR II J INDIAN PARLIAMENT ACT NO 32 or 1959. 235 





undertaking, but without any addition in respect of compulsory purchase 
or of goodwill or of any profits which may be or might have becn maae 
from the undertaking or of any similar consideration. 

(3) Where an undertaking of a licensee, heing a local authority, is 
sold under sub-section (1) of section 5, the purchase price of the under- 
taking shall be such as the State Government, having regard to the market 
value of the undertaking at the date of delivery of the undertaking, may 
determine. 

(4) Where an undertaking of a licensee 1s pu: chased under section 6, 
the purchase price shall be the value thereof as determined in accordance 
with the provisions of sub-sections (1) and (2) : 

Provided that there shall be added to such value such percentage, if 
any, not exceeding twenty per centum of that value as may be specified in 
the license on account of compulsar pr purchase, 

otes 


Section 7 substitutes new sections 5, 6, 7 and 7A Section 5 makes provisions 
where license of a licensee is revoked. Section 6 provides for the purchase of junder- 
takings. Section 7 makes provision for the vesting of undertaking in the purchaser. 
Sentio 7A provides for the manner oí determination of purchase price. 

8. Amendment of section 8.—In section 8 of the principal Act, — 

(i) for the words, figures and brackets “section 7, sub-section (1), 
ueither a local authority uor the State Government purchases the under- 
taking”, the words, figures and brackets ‘section 6, sub section (1), the 
undertaking is not purchased by the State Electricity Board, the State Go- 
vernment or the local authority” shall be substituted ; 

(ii) in the powo for the words, figure, brackets and letter, ‘‘sec- 
tion 5, clause (f), Proviso”, the words, figures and brackets “section 5, 
sub-section (4), proviso’ ’ shall be substituted. 

9, Amendment of section 9,—In section 9 of the principal Act, in sub- 
section (1), for the words beginning with “notice of the application to 
every local authority” and ending with “or intends to supply, energy’, 
the following shall be substituted, namely :— 

‘notice of the application— 

(a) to the State Electricity Board ; and 

(b) to every local authority both in the licensee’s area of supply and 
also in the area in which such other person supplies, or intends to supply, 
enerpy’ 
10. Amendment of section 10.—In section 10 of the principal Act, for 
the words and figures “sections 5, 7 and 8” the words and figures ‘‘sec- 
tions 5, 6 and 8” shall be substituted. 

11. Amendment of section 12.—In section 12 uf the principal Act,— 

(i) in sub section (2), for the words ‘‘owner and occupier”, tbe words 
“owner or occupier” shall be substituted ; 

(ii) -after sub-section (5), the following sub-section shall be inserted, 
namely :— 

‘(8) In this section, “occupier” of any building or land means a per- 
son in lawful occupation of that buiding or land’. 

12. Amendment of section 13,—In section 13 of the principal Act, in 
sub-section (1),— 

(i) in clause (a), the brackets and words, ‘‘(not being a service line 
immediately attached, or intended to be immediately attached, to a dis- 
tributing main, or the reprir, renewal or amendment of existing works of 
which the character or position is not to be altered)” shall be omitted ; 

(ii) after clause (e), the following Explanation shall be inserted, 
namely :—~ 

‘Explanation,—In clauses (a) to (e), the word “works” include: a ser- 
vice line in, under, over, along or across a railway even if such line is im- 
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mediately attached or integded to be immediately attached to a distribut- 
ing main, but does not include— 

(i) any other service jine so attached or intended to be so attached 
to a distributing main, or 

(ii) works which consist of the repair, renewal or amendment of 
existing works of which the character or position is not to be altered ;’ 

13. Amendment of section 20.—Ia section 20 of the principal Act, — 

(i) in sub-section (1), — 

i (a) after the words ‘to which energy is or has been supplied by 
him”, the words “‘or any premises or land, under, over, along, across, in 
or upon which the electric supply-lines or other works have been lawfully 
placed by him” shall be inserted ; : 

(5) in clause (a), for the wo! ds “inspecting and testing”, the words 
“inspecting, testing, repairing or altering’™ shall be substituted ; , 

(ii) in sub-section (2 (2), for the words beginning with “the District 
Magistrate or” and ending with .‘‘belonging to the consumer”, the fellow- 
ing shall be substituted, namely :— 

“a Magistrate of the first class or in a presidency-town, by a Presi- 
dency Magistrate and after giving not less than twenty-four hours’ notice 
in writing to the occupier— 

(a) enter any premises or land referred to in sub-section (1) for any 
of the purposes mentioned therein ; 

(b) enter any premises to -which energy is to be supplied by him, for 
the purpose of examining and testing the,electric wires, fittings, works and 
apparatus for the use of energy, belonging.to the consumer’ 

(iii) in sub-section (3), after the words “his premises”, the words “or 
land” shall be inserted. 

14. Amendment of section 21.—In section 21 of the principal Act,— 

(i) in sub-section (1);— 

(a) after the words “save as provided”, the words. brackets and 
At “in any conditions made under . cub ‘section _(2) or” shall be inser- 
te 

(b) in the proviso, for the words “interfere with the supply by the 
‘licensee of energy, to any other person”, _ the following shall be substituted, 
namely :~ 

“interfere with—~ ; 

(a) the safety or efficient working of a licensee's electric EPs -lines 
or other work; or 

(b) the supply’ of eliergy by the licensee to any other person”. 

(ii) in sub-section (2), — 

-(a) the words, brackets and figure “Subject to the provisions of sub- 
section (1)” shall be omitted ; ‘ 

i (b) after the words “after consulting’, the words “the State Elec- 
tricity Board and also” shall be inserted ; 

(iii) in sub-section (3) ‘for the ‘word “cancel”, the words “add any 
new condition or cancel or amend” shall be substituted. 

15. Insertion of neiw sections 22A and 22B —After secticn 22 of the 
principal Act, the following sections shall be inserted, namely :— 

“22A, Powers of State Government to give direction io a licensee in 
‘regard to the supply of energy to certain class of consumers —(1) The State 

, Government may, if ‘in its opinion it is necessary in the public interest so 
to do, direct any licensee to supply, in preference to any other consumer, 
` energy required by any establishment: which being in.the opinion of the 

State Government ‘an establishment used. or intended to be used for 
maintaining supplies and services essential to the community, is notified 
dy that Government in the Official Gazette in this behalf, ; 
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(2) Where any direction is issued under sub-section (1) requiring a 
licensee to supply energy to any establishment and any difference or dis- 
pute arises as to the price or other terms and, conditions relating to the 
supply of energy, the licensee shall not by reason only of such difference 
or dispute be entitled to refuse to supply energy but such difference or 
dispute shall be determined by arbitration. 

(3) Where any agreement by a licensee, whether made before or 
after the commencement of the Indian K.ectrivity (Amendment) Act, 
1959, for the supply of energy with any e-rablishment referred to in sub- 
section (1) expires, the licensee shalt continue to supply energy to such 
establishment on the same terms and conditions as are specified in the 
agceement until he receives a notice in writing from the establishment 

` requiring him to discontinue the supply. 

(4) Notwithstanding anything contained in this Act, or in the Elect- 

. ricity (Supply) Act, 1948 (54 of 1948), or in his license or in any agree- 
ment entered into by him forthe supply of energy, a licensee shall be 
bound to comply with any direction given to him under sub-section (1) 
and any action taken by him in pursuance of any such direction shall not 
be deemed to be a contravention of section 23. 


22B. Power to control the distribution and consumptin of energy.—(1) 
If the State Government is of opinion that it is necessary or expedient so 
to do, for maintaining the supply and securing the equitable distribution - 
of energy, it may by order provide for regulating the supply, distribution, 
consumption or use thereof. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1) an order made thereunder may direct the licensee not to 
comply, except with the permission of the State Government, with— 

(i) the provisions of any contract, agreement or requisition whether 
made before or after the commencement ot the Indian Electricity (Amend- 
ment) Act 1959 for the supply (other than the resumption of a supply) or 
an increase in the supply of energy to any person, or 

(ii) any requisition for the resumption of supply of energy toa 
consymer after a period of six months, from the date of its discontinu- 
ance, or 

(ili) any requisition for the resumption of supply of energy made 
within six months of its discontinuance, where the requisitioning cun- 
sumer was not himself the consumer of the supply at the time of its dis- 
continuance.” . 


Notes ‘ 

Section 15 adds new sections 22A and 22B to the principal Act. Section 22A 
enumerates the ‘powers of the State Government to give direction to a licensee in 
regard to the supply of energy to certain class of consumers, and section 22B gives 
power to control the distribution and consumption of energy. 

16. Amendment of section 23.—In section 23 of the principal Act, 
in sub-section (1), the words “but may, save as aforesaid, make such 
cbarges for the supply of energy as may be agreed upon, not exceeding 
the limits imposed by his license” shall be omitted. 


17. A nendment of section 24.—~In section 24 of the principal Act, 
in sub-section (2) for the words “has been referred under this Act to an 
Electric Inspector’, the words “which by or under this Act is required 
to be determined byan Electrical Inspector, has been referred to the 
Inspector” shall be substituted. ° 


18. Amendment of section 25.—In section 25 of the principal Act,— , 
i after the word “premises”, the words “or land” shall be ins- | 
erted ; . 
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(ii) the words ‘for the purpose of supplying energy”, shall be 
omitted. 

19. Amendment of sectiom 26.—In section 26 of the principal &ct,— | 

(i) in sub-section (5), for the words beginning with “without giving” 
and ending with “his intention”, the. following shall be substituted, 
namely :— 

“but he may by giving not less than forty-eight hours’ notice in 
writing to the licensee require the licensee to connect or disconnect such 
meter and on receipt of any such requisition the licensee shall comply 
with it within the period of the notice’; 

(ii) for sub-section (6), the following sub-section shall be substituted, 
namely :— 

(6) Where'any difference or dispute arises as to whether any meter 
referred to in sub-section (1) isoris not correct, the matter shall be ` 
decided, upon the application of either. party, by an Electrical Inspec- 
tor ; and where the meter has,'in the opinion of such Inspector ` 
ceased to be correct, such, Inspector shall estimate the amount of the 
energy supplied to the consumer or the ‘electrical quantity contained in 
the supply, during such time, ‘not exceeding six months, asthe meter 
shall not, in the opinion of such Inspector, have been correct, but save 
as aforesaid, the register of the meter shall, in the absence of fraud, be 
conclusive proof of such amount or quantity : 

Provided that’ before either a licensee or a-consumer applies to the 
Electrical Inspector under this sub-section, he shall give to the other 
party not less than seven days’ notice of his intention so to do.” 

20. Amendment of section 28.—-In section 28 of the principal Act,— 

(i) for sub section (1), the following sub-sections shall be substitu- 
ted, namely :— ' 

“(1) No person, other than a licensee, shall engage in the business of 
supplying energy to the public except with the previous sanction of the 
State Government and in accordance with such conditions as the State 
Government may fix in this behalf, and any argeement to the contrary 
shail be void. 

(1A) The State Government shall not give any sanction under sub- 
section (1)— 

(a) except after consulting the State Electricity Board ; ; and 

(b) except with the consent— 

(i) in any-case where energy is to be supplied in any area for which 
a local authority is constituted, of that local authority ; 

(ii) in any case where energy is to be supplied in any area forming 
part of any'cantonment, aerodrome, fortress, arsenal, dockyard or camp 
or of any building or place in the occupation of the Government for'de- 
fence purposes, of the Central Government ; 

(iii) in any area falling within the area of supply of a licensee, of 
that licensee : 

Provided that except in a case falling ander sub-clause (ii), no such 
consent shall be necessary if the State Government is satisfied that such . 
consent has been unreasonably witbheld.”’; 

(ii) in sub-section (2), after the words _ “supplying energy”, 


words “to the public” shall be ease 


Not 5 ~ 

Section 20 substitutes new sub- Seétions W and (1A) to section 28 of the principal 
Act: 

21. Amendment of seciton 29.—In section 29 of the principal. Act, in 
sub-section (1), after the words ‘supplying energy”, the words ‘‘to the 
public” shall be inserted. 

22, Amendment of seciton 30.— In sccticn CO-cf the prirciyal Act, in 


7 
. 
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sub-section (1), for the words, brackets, letters and figures beginning with 
“No person other than a licensee” and ending with ‘‘as may be appli- 
cable”, the following shall be substituted, namely :— w 

“No person other than a licensee or a person to whom sanction is 
granted under section 28, duly authorised under tHe terms of his license 
or sanction, as the case may be, shall transmit or use energy at a rate ex- 
ceeding two hundred and fifty watts and one hundred volts— 

(a) in any street, or i 

(b) in any place, — 

(i) in which one hundred or more persons are likely ordinarily to be 
assembled, or 7 

(ii) whichis a factory within the meaning of the Factories Act, 
1948 (63 of 1948), or a mine within the meaning of the Mines Act, 1952 
(35 of 1952), or 

(iii) to which the State Government, by general or special order, 
declares the provisions of this sub-section to apply, 
without giving, before the commencement of transmission or use of energy, 
not less than seven days’ noticein writing of his intention to the Elec- 
trical Inspector and to the District Magistrate, or in a presidency-town to 
the Commissioner of Police, containing particulars of the electrical instal- 
lation and plant, if any, the nature and the purpose of supply, and com- 
plying with such’ of the provisions of Part IV, and of the rules made 
thereunder, as may be applicable”. 

23. Amendment of section 31.—In section 31 of the principal Act,— 

(i) after the word “railway,” where.it occurs for the first time, the 
word ‘‘aerodrome,” shall be inserted ; 

(ii) after the word “railway,” where it occurs for the second time, 
the word “airway,” shall be inserted. 

24. Amendment of section 33.—In section 33 of the principal Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely :—~ 

(1) If any accident occurs in connection with the generation, trans- 
mission, supply or use of energy in or in connection with, any part of the 
electric supply-lines or other works of any person and the accident results 
or is likely to have resulted in loss of human or animal life or in any in- 
jury to a human being or an animal, such person shall give notice of the 
occurrence and of any such loss or injury actually caused by the accident, 
in such form ané-within such time as may be prescribed, tothe Electrical 
Inspector and to such other authorities as the appropriate Government 
may by general or special order, direct.”; 

(Gi) in sub-section (2), for the words “The State Government” the 
words “The appropriate Government” shall be substituted ; 3 

(ili) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Every Electrical Inspector or other person holding an inquiry 
under sub-section (2) shall have all the powers of a Civil Court under the 
Code of Civil Procedure, 1908 (5 of 1908), for the purpose of enforcing the 
attendance of witnesses and compelling the production of documents and 
material ohjects ; and every person required by an Electrial Inspector or 
such other person as aforesaid to furnish any informations hall be deemed 
to be legally boundj to do so within the meaning of section 176 of the 
Indian Penal Code (45 of 1860).”. 4 

25. Amendment of section 34.—In section 34 of the principal Act, — 

(i) for the-words “State Government’? wherever they occur, the 
words “appropriate Government” shall be substituted ; . 

(ii) in sub-section (2), for the words ‘‘the use of any electric supply- 
lne”, the words “the use of, and the supply of energy to any electric 
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supply-line” shall be substituted. 

26. Substitution of new section for section 36.—For section 36 of the 
principal Act, the following 8ection shall be substituted, nau ely :— 

“36. Appoiniment of Electrical Inspectors.—(1) The appropriate 
Government may, by notification in the Official Gazette, appoint duly 
qualified persons to be Electrical Inspectorsand every Electrical Inspector 
so appointed shall exercise the powers and perform the functions of an 
Electrical Inspector under this Act within such areas or in respect of 
such class of works and electric installations and subject to such restric- 
tions as the appropriate Government may direct. 

(2) Inthe absence of express provision to the contrary in this Act, 
_ or any rule made thereunder, an appeal shall lie from the decision of an 
Electrical Inspector to the appropriate Government or if the appropriate ` 


Government, by general or special order so directs, to an Advisory 
Board.” 


Notes 
The new S. 36 makes provision forthe appointment of Electrical Inspectors. 


An appeal shall lie to the State Goverpment or to the Advisory Board from a decision 
of the Electrical Inspector. 


ia 27. Amendment of section 36A.—In section 36A of the principal 


(i) for sub-section (2), the following sub-section shall be substituted, 
namely :— 


“(2) The Central Electricity Board shall consist of the following 
members, namely :— 


(a) aChairman and five other members to be nominated by the 
Central Government ; 

(b) one member to be nominated by the Governments of each‘of 
the States, not being a Union territory, to which this Act extends; 

(c) one member to be nominated by the Central Government to 
represent each of the Union territories of Delhi and Himachal Pradesh; 

(d) one member to be nominated. by the Central Government to re- 
present the Union territories of Manipur, Tripura and the Andaman and 
Nicobar Islands ; 


(e) one member to be nominated by each of the State Electricity 
Boards ; 

(f) one member to be nominated by the Central Government to re- 
present the Federation of Electricity Undertakings of India ; 

(g) one member to be nominated by the Railway Board ; 

(h) one member to be nominated by the Chief Inspector cf Mines 
appointed under section 5 of the Mines Act, 1952 (35 of 192) ; and 

- (i) one member to be nominated by the Indian Standards Institution 
constituted under the Indian Standards Institution (Certification Marks) 
Act, 1952 (36 of 1952)”; 

(ii) sub-section (6) shall be omitted. 

28. Omission of section 36B.—Sect‘on 36B of the prire‘pal Act shall 
be omitted. 

29. Amendment of section 37. —In section 37 of the principal fAct. in 
sub-section (3), for the words, brackets and letters ‘“‘clavse (f) or cause 
(h)”, the words, brackets and letters “clauses (e) to (j) (both inclusive)” 
shall be substituted 

30. Amendment of section 38.—In section 38 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted. namely :— 

*(8) All rules made under section 37 shall be published in the 
Gazette of India and shall be laid for not less than thirty days before 
each House of Parliament as soon as may be after such publication and 


x 
° 
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shall be subject to such modifications as Parliament may make during the 
session in which they are so laid or the session immediately following.”’. 

: 31. Substitution of new section for section 42.—For section 42 of the 
principal Act, the following section shall be substituted, namely :— 

“42. Penalty for illegal or defective. supply or for non-compliance with 
order.—Whoever— : 

(a) being a licensee or a person who has obtained the sanction of the 
State Government under section 28 to engage in the business of supplying 
energy to the public, save as permitted under section 27 or section 51 or 

_by his license or as the case may be, by the conditions of sanction, sup- 
plies exergy or lays down or places any electric supply-line or works out- 
side the area of supply ; or 

(b) being a licensee or a person who has obtained the sanction of the 
State Government as aforesaid, in contravention of the provisions of this 

.Act or of the rules thereunder, or in breach of the conditions of license or 
of the sanction, as the case may be, and without reasonable excuse, the 
burden of proving which shall lie cn him, discontinues the supply of 
energy or fa'ls to supply energy ; or 

(© makes defau t in complying with any of the provisions of an 
crder or of any notice or requisition 1ssued under section 5 or section 6; or. 

(d) mukes default ın complying with any directions issued to him 
under section 22A ; or 

(e) makes default in complying with any order issued to him under 
section 22B or sut-section (2) of section 34 ; 
shall be punishable with fine which may extend to one thousand rupees, 
aud, in the case of a continuing offence or default, with a daily fine which 
may extend to one hundred rupees.”. 

i Notes 

Section 31 substitutes new section 42 which provides for the penalty or illegal or 
the detective supply or for non-compliance with any directions. 

72, Amendment of section 44.—In section 44 of the principal Act, — 

(i) in clause (a); the words “ , without giving to the licensee forty- 
eight hours’ notice in writing of his intention” shall be omitted ; 

(ii) in clause (b), the words “, without such licensee’s consent” shall 
be omitted. f 

33. Amendment of seckion 47.—In section 47 of the principal Act, 
after the words “conditions of his license”, the words and figures ‘‘or in 
the case of a person who has obtained the sanction of the State Govern- 
ment under section 28, with any of the conditions of the sanction’’ shall 
be inserted. : 

34. Insertion of new section 49A —After section 49 of the principal 
Act, the following section shall be inserted, namely :— 

“49A. Offences by companies.---(1) If the person committing an 
offence under this Act is a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the com- 
pany for the conduct of the business of the company as well as the com- 
pany, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained jr sub-section (1), where an 
offence under this Act has been cominitted with the consent or connivance 
of, or is attributable to any neglect on the part of, any director or mana- 
ger, secretary or other officer of the company, such ditector, manager, 
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secretary or other officer shall also be deemed to be guiltv of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanition.— For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm.”. 

35. Amendment of section 51.—In section 51 of the principal Act, for 
the words ‘“‘Appharces and apparatus for the transmission of energy, con- 
fer upon any public officer or licensee”, the words ‘electric supply- lines, 
appliances and apparatus for the transmission of energy or for the purpose 
of telephonic or telegraphic communications necessary tor the proper co- 
ordination of the works; confer upon any public officer, Jicensee or any. 
other person engaged in the business of supplying energy to the public 
under this Act” shall be substituted. 

36. Insertion of new section 61A.—After section 51 of the principal 
Act, the following section shall be inserted, namely :— 

“SIA. State Government to have powers and obligations of a licensee 
under this Act.—Where the State Government engages in the business 
of supplying energy to the public, it shall have all the powers and obliga- 
tions of a licensee under this Act : 

Provided that nothing in sections 3 to 11 (both inclusive), section 21, 
sub-sections (2) and .3), sections 22 and 27 or in clauses I to V (both 
inclusive), clause VII and clauses 1X to XII (both inclusive) of the Sche- 
dule relating to the duties and obligations of a licensee shall apply to the 
State Goverament : : 

Provided further that the prov:stons of clause Vi of the Schedule shall 
apply to the State Government in respect of that area only where distri- 
bution mains have been laid by the State Government and the supply of 
energy through any of them has commenced.”. 

N 

Section 51A provides that when a Stace Govemimient engages in the business of 

supply of energy, it shall have all the powers and obligations of a licensee under this 


37. Amendment of section 52.—To section 52 of the principal Act, 
the following proviso shall be added, namely :— 
“Provided that where the Government or a State Electricity Board is 
a party to a dispute, the dispute shall be referred to two arbitrators, one 
to be appointed by each party to the dispute.”. 
38. Amendment uf section 54.— In section 54 of the principa] Act, 
for the words, figures, brackets and letter ‘section 5, clause (fj, section 6, 
eub section (2)’, the words, figures and brackets ‘section 5, sub-section 
(4)” shall be substituted 
39. Amendment of section 56.—Section 56 of the principal Act shall 
be re-numbered as sub-section (1) thereof and aiter the sub-section as so 
re-numbered, the following sub-section shall be inserted, namely :— 
(2) No court ghall take cognizance of an offence under this Act, by 
a public officer except with the sanction— i 
(a) in the case of a person employed in connection with the affairs 
of the Union of the Central Government ; and l 
(b) in any other case, of the State Government.”. . 
otes ` 
Section 39 adds a new sub-section D to section 56 of the principal Act. It'pro- 


vides that all prosecutions against public servants can only be taken with the sanction 
of the Government. 7 


ne 40: Amendment of the Schedule.—In the Schedule to the principal 
ct, ? i 


(a) in clause I, — 
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(i) in sub-clauses (a) and (b), for. the words, figures, brackets and 
letter “section 4, sub-section (3}, clause (b)’’, the words, figures, letter and 
brackets “section 4A, sub-section (1)” shall be substituted ; 

(ii) after clause (c), the following proviso shall be added, namely :— 

“Provided that if the works referred to in clause IV are not executed 
to the satisfaction of the State Government within the period specified in 
that clause, that Government may by order dircct that the whole or any 
part of the sum so deposited or secured shull be forfeited to it.”; 

(b) in clause IT, in sub-clause (b), after the words ‘‘and informa- 
tion”, the brackets and words ‘‘(including technical data and statements 
of energy generated and so!d)” shall be inserted ; 

(c) in clause III, for the words “capital employed for the purposes 
of the undertaking”; the words “undertakiug relating io the generation, 

supply or distribution of energy” shall be substituted ; 
` (d) in clause V, — 
(i) in sub clause (1), for the words “six or more”, the words ‘‘two or 
* more” shall-be substituted ; 

(ii) in sub clause (1) (a) — , 

(a) after the words “written contract”, the words “in a form approv- 
ed by the State Government” shall be inserted ; 

(b) for the words ‘‘produce annually, at the current rates charged by 
the licensee, a reasonable return to the licensee”, the words and brackets 
"assure to the licensee at the current rates charged by him, an annual 
revenue not exceeding fifteen per centum cf the cost of the distributing 
mains (not including transformers and other sub-station equipment) re- 
guired to comply with the requisition” shall be substituted ; f 

(iii) for sub-clause (2), the following sub-clause shall be substituted, 
namely =- 

“(2) Where any difference or dispute arises between the licensee and 
such owners or occupiers as to the sufficiency of the security offered under 
this clause, or as to the cost of the distributing mains or as to the amount 
of energy to be taken or guaranteed as aforesaid, the matter shall be re- 
ferred to the Electrical Inspector and decided by him:”; 

(e) in clause VI,— 

(i) in sub-clause (1), in the first proviso, in part (a), for the words 
“produce, at current rates charged by the licensee, a reasonable return 
to the licensee’, the words “assure to the licensee at the current rates 
charged by him, an annual revenue not exceeding fifteen per centum of 
the cost of the service line required to comply with the requisition” 
shall be substituted ; , z 

(ii) in sub-clause (2), for the words ‘‘maintained by the licensee g 
the words “maintained by the licensee who shall also have the right to use 
it for the supply cf energy to anv other person” shall be substituted; 

(iii) in sub clause (3), after the words ‘‘by any owner or occupier , 
the words “‘or as to the position of the meter board” shall be inserted ; 

(f) in clause VII, for the words “any five or more”, the words “any 
one or more” shall be substituted ; ; 

(g) in clause VIII, after sub clause (1), the following sub-clause 
shall be inserted, namely :— i 

“(1A) The State Crovernment or, as the case may be, a local authori- 
ty may require the licensee— ; : 

(a) to provide the mains and other equipments for public lamps, 
and 

(b) to use for that purpose supports, if any, previously erected or 
set up by him for supply of energy.” 

(h) in clause 1X,— 


f 
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(i) in sub-clause (1) (b), for the words “as will produce a reasonable 
returo to the bulk-licensee on the outlay”, the words “as will assure to the 
bulk-licensee an annual revénue not exceeding fifteen per centum of the 
outlay” shall be substituted ; 

(ii) sub-clause (1) (c) shall be omitted ; 

(i) in clause X, in sub-clause (2), for the words and brackets ‘‘to the 
local authority (if any) concerned”, the words and brackets ‘‘to the State 
Electricity Board and the local authority (if any) ) concerned and to the 
Electrical Inspector” shall be substituted ; 

(j) clauses XI and XIA shall be omitted ; ; 

(k) in clause XII, after the words “for the public lamps”, the words 
“and other charges to be paid to him in connection therewith” shall be 
inserted ; 

(l): in clause XIV, after the words “shall afford”, the words ‘‘to an 
Electrical Inspector or other person authorised by’ such Inspector” shall 
be inserted ; 

(m) in clause XV,— 

(i) for the words “Electric Inspector” where they occur for the first 
time, the words and brackets “Electrical Inspector or a person authorised 
by him in this behalf (hereinafter referred to as the authorised person)” 
shall bẹ substituted ; 

(ii) for the words “Electric Inspector” wherever they occur else- 
where i in the clause, the words “Electrical Inspector or the authorised 
person” shall be substituted. 

41. Consequenial amendments in the Electricity (Supply) Act, 1948.— 
The following amendments being amendments consequential upon the 
amendments made in the principal Act by the foregoing sections tel be 
‘made in the Electricity (Supply) Act, 1948 (54 of 1948), namely : 

(i) in section 26, in the first proviso, for the words and pares sec- 
tions 22, 23 and 27”, the words, figures, brackets and letter ‘“‘section 22, 
sub section (2) of section 22A and sections 23 and 27” shall be substitu- 
ted ; f 
(ii) section 71 shall be omitted ; 

(iii) in the Sixth Schedule. in paragraph I, after the words and figures 
“the Indian Electricity Act, 1910”, the brackets, words, figures and letter 
“ except sub section (2) of section 22A ]” shall be inserted. 

The Banking Companies (Amendment) Act, 1959, 

The following Act of Parliament received the assent of the President 
on the 5th Scptember, 1959, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 28, dated the 7th September, 1959. 

Act No. 33 of 1959. 
(5th September, 1959.) 

An Act further to amend the Banking Companies Act, 1949. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1 Short title, and commencement —(1) This Act may be called the 
Banking Companies (Amendment) Act, 1959. 

; (2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

.2. Amendment of section 5.—In section 5 of the Banking Companies 
Act, 1949 (10 of 1949) (hereinafter referred to as the principal Act), in 
sub-section (1),— 

(i) after clause (c), the following clause shall be inserted, namely :—~ 

‘(cc) “branch”’ or-‘‘branch office”, in relation to a banking ccmpany, 
means any branch or branch office, whether called a- pay office or sub-pay 
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office or by any other name, at which deposits are received, cheques cash- 
ed or moneys lent, and for the purposes of section 35 includes any place 
of business where any other form of business referred to in sub-section 
(1) of section 6 is transacted ;’; 

(ii) for clause (d), the following clause shall be substituted, 
namely :— 

‘(d) “company” means any company as defined in section 3 of the 
Companies Act, 1996 (1 of 1956) ; and includes a fureign company within 
the meaning of section 591 of that Act ;’; 

(iii) for clause (h), the following clause shall be substituted, 
namely :— i 

(h) “managing director”, in relation to a banking company, means 
a director who, by viftue of an agreement with the banking company or 
pf a resolution passed by the banking company in general meeting or by 
its Board of directors or, by virtue of its memorandum or articles of asso- 
ciation, is entrusted with the management of the whole, or substantially 
the whole of the affairs of the company, and includes a director occupying 
the position of a managing director, by whatever name called ;’; 

(iv) clauses (i), (k) and (m) shall be omitted ;. 

(v) after clause (n), the following clause shall be inserted, namely :—. 

“(o) all other words and expressions used herein but not defined 
and defined in the Companies Act, 1956 (1 of 1956); shall have the mean- 
ings respectively assigned to them in that Act.” 


Notes 
Section 2 defines the expressions Branch, Branch Office, Company, Managing 


Director. 

3. Insertion of new section 5A.—In PART I of the principal Act, 
after section 5, the following section shall be inserted, namely :— 

“5A. Act to over-ride memorandum, articles, etc-—Save as otherwise 
expressly provided in this Act,— . 

(a) the provisions of this Act shall have effect notwithstanding any- 
thing to the contrary contained in the memorandum or articles of a bank- 
ing company, or in any agreement executed by it, or in any resolution 
passed by the banking company in general meeting or by its Board of 
directors, whether the same be registered, executed or passed, as the case 
may be, before or after the commencement of the Banking Companies 
(Amendment) Act, 1959 ; and 

(b) any provision contained in the memorandum, articles, agreement 
or resolution aforesaid shall, to the extent to which it is repugnant to the 
provisions of this Act, become or ae void, as the case may be.”. 

otes 

In Part I of the Principal Act, after section 6a new section 5A is added which 
makes it clear that this Act shall override the memorandum, articles etc, 

4. Amendment of section 6.—Ia section 6 of the principal Act, in 
clause (b) of sub-section (1), for the words ‘‘managing agent”, the words 
“managing agent or secretary and treasurer” shall be substituted. 

5. Amendment of section 7.—In section 7 of the principal Act, for the 
proviso, the following proviso shall be substituted, namely :— i 

“Provided that nothing in this section shall apply to— 

(a) a subsidiary of a banking company formed for one or more of 
the purposes mentioned in sub-section (1) of section 19 whose name indi- 
cates that it is a subsidiary of that banking company ; - : 

(b) any association of banks formed for the protection of their mu- 
tual interests and registered under section 25 of the Companies Act, 
1956 (1 of 1956).”’. 

6. Amendment of section 10.—In section 10 of the principal Act — 
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(a) in sub-section (1),— f 

(i) in clause (b), for fhe proviso to sub-clause (ii), the following pro- 
viso shall be substituted, namely :— ; 

“Provided that nothing contained in this sub-clause shall apply to 
the payment by a banking company if— ; 

(a) any bonus in pursuance of a settlement or award arrived at or 
made under any law relating to industrial disputes or in accordance with 
any scheme framed by such banking company or in accordance with the 
usual practice prevailing in banking business ; 

. (b) any commission to any broker (including guarantee broker), 
cashier-contractor, clearing and forwarding agent, auctioneer or any other 
person, employed by the banking company under a contract otherwise, 
than as a regular member of the staff of the company ; or”; 

(ii) in clause (c), for sub-clause (i), the following sub-clause shall be 
substituted, namely :— f 

“(i) who is a director of any other company not being— 

(a) a subsidiary of the banking company, or 

(b) acompany registered under section 25 of the Companies Act, 
1956 (1 of 1956) : : 

Provided that the prohibition in this sub-clause shall not apply in 
respect of any such director for a temporary period not exceeding three 
months or such further period not exceeding nine months as the Reserve 
Bank may allow; or” ; 

(b) for sub-section (3), the following sub-sections shall be substitu- 
ted, namely ;— : 

“(3) Where a person holding the office of a chairman or director or 
manager or chief executive officer (by whatever name called) of a banking 
company is, or has been found by any tribunal or other authority (other 
than a criminal court) to have contravened the provision of any law and 
the Reserve Bank is satisfied that the contravention is of such a nature 
that the association of such person with the banking company is or will 
be detrimental to the interests of the banking company or its depositors 
or otherwise undesirable, the Reserve Bank may make an order that that 
person shall cease to hold the office with effect from such date as may be 
specified therein and thereupon, that office shall, with effect from the said 
date, become vacant. 

(4) Any order made under sub-section (3) in respect of any person 
may also provide that he shall not, without the previous permission of 
the Reserve Bank in writing, in any way, directly or indirectly, be con- 
cerned with, or take part in the management of, the banking company or 
any other banking company for such period not exceeding five years as 
may be specified in the order. 

(5) No order under sub-section (3) shall be made in respect ofany 
person unless he has been given an opportunity of making a representa- 
tion to the Reserve Bank against the proposed order : 

Provided that it shall not be necessary to give any such upporunity 
if, in the opinion of the Reserve Bank, any delay woud be detrimental 
to the interests of the banking company or its depositors. 

(6) Any decision or order of. the Reserve Bank made under this 
rection shall be final for all purposes.”’ 

f Notes 

Section 6 makes amendments in section 10 of the principal Act adding a new 
sub-clause to sub-section (1) (i). 

7. Amendment of section 11,—In section 11 of the principal Act,— 

{i) in sub-section (1), for the words “unless it has paid-up capital 
and reserves of such aggregate value as is hereinafter required by this: 
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section’, the words ‘unless it complies with such of the requirements of 
this section as ere applicable to it” shall be substituted : 

(ii) for sub-section (2), the following sitb-section shall be substitu- 
ted, namely :— 

(2) In the case of a banking company incorporated outside India— 

(a) the aggregate value of its paid-up capital and reserves shall not 
be less than fifteen lakhs of rupees and if it has a place or places of busi- 
ness in the city of Bombay or Calcutta or both, twenty lakhs of rupees ; 
and 

(b) the banking company shall deposit and keep deposited with the 
Reserve Bank either in cash or in the form of unencumbered approved 
securities or partly in cash and partly in the form of such securities an 
amount which shall not be less than the minimum required by clause (a) : 

Provided that any such banking company may at any time replace— 

ii) any securities so deposited by cash or by any other unercum- 
bered approved securities or partly by cash and partly by other such securi- 
ties, so however, that the total amount deposited is not ¿ fiected ; 

(ii) any cash so deposited by unencumbered approved securities of 
of an equal value.”; 

(iii) in sub-section (4), the words “the proviso to” shall be omitted ; 

(iv) for sub-section (5), the following sub-section shall be substitu- 
ted, namely :— 

‘(5) For the purposes of this section,— 

(a) “place of business” means any office, sub-office, sub-pay office 
and any place of business at which deposits are received, cheques cashed 
or moneys lent ; 

ıb) ‘‘value’’ means the real or exchangeable value, and not the no- 
minal value which may be shown in the books of the banking company 
concerned,’, 

8. Amendment of section 12 —In section 12 of the principal Act, in 
sub-section (2), after the words “exercise voting rights”, the words “on 
poll” shall be inserted. 

9. Insertion of new section 14A.—After section 14 of the principal 
Act, the following section shall be inserted, namely :— 

‘14A. Prohibition of floating charge on asseis.—(1) Notwithstanding 
anything contained in section 6, no banking company shall create a float- 
ing charge on the undertaking or any property of the company or any 
part thereof, unless the creation of such floating chargeis certified in writ- 
ing by the Reserve Bank as not being detrimental to the interests of the 
depositors of such company. 

(2) Any such charge created without obtaining the certificate of the 
Reserve Bank shall be invalid. 

(3) Any banking company aggrieved by the refusal of a certificate 
under sub-section (1) may, within ninety days from the date on which 
such refusal is communicated to it, appeal to the Central Government. 

(4) ‘The decision of the Central Government where an appeal has 
been preferred to it under sub-section (3) or of the Reserve Bank where 
no such appeal has been preferred shall be final.” 


N 

Section A inserts new section 14A which provides that no banking company 
shall create a floating charge on the assets of a company. 

10. Amendment of section 15.—Section 15 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely ;-~ 

“(2) Notwithstanding anything to the contrary contained in sub- 
section (1) or in the Companies Act, 1956 (1 of 1956), a banking company 
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may pay dividends on its shares without writing off—’ i 

(i) the depreciation, ifany, in the value of its investments in appro- 
ved securities in any case where such depreciation has not actually been 
capitalised or otherwise accounted for as a loss ; 

(ii) the depreciation, if any, in the value of ‘its investments in shares, 
debentures or bonds (other than approved securities) in any case where 
adequate provision for such depreciation has been made to the satisfac- 
tion of the auditor of the banking company ; 

(iii) the bad debts, if any, in any case where adequate provision for 
such debts has been made to the satisfaction of the auditor of the banking 
company.’ 

AL, Substitution of new sections for sections 17 and 18.—For sections 
17 and 18 of the principal Act, the following sections shall be substituted, 
namely :— 

‘17. Reserve Fund.—(1) Every banking company incorporated in 
India shall create a reserve fund and unless the amount in such fund together 
with the mount in the share premium account is not less than its paid-up 
capital, shall, out of the balance of profit of each year as disclosed in the 
profit and loss account prepared under section29 and before any dividend is 
declared, transfer to the reserve fund a sum equivalent to not less than 
twenty per cent, of such profit. 

(2) Where a banking company appropriates any sum or sums from 
the reserve fund or the share premium account, it shall, within twenty- 
one days from the date of such appropriation, report the fact to the Re- 
serve Bank, explaining the circumstances relating to such appropriation : 

Provided that the Reserve Bank may, in any particular case, extend 
the said period of twenty-one days by such period as it thinks fit or con- 
done any delay in the maki: g of such report. 

18, Cash reserve.—Every banking campany, not being a scheduled 
bank, shall maintain in India, by way of cash reserve with itself or in 
current account opened with the Reserve Bank or the State Bank of India 
or any other bank notified by the Central Government in this behalf or 
partly in cash with itself and partly in such account or accounts, a sum 
equivalent to at least two per cent. of its time liabilities in India and five 
per cent. of its demand liabilities in India, and shall submit to the Reserve 
Bank before the fifteenth day of every month a return showing the 
amount so held on Friday of each week of the preceding month with par- 
ticulars of its time and demand liabilities in India on each such Friday, 
or, if any such Friday is a public holiday under the Negotiable Instru- 
ments Act, 1881 (26 of 1881), at the close of business on the preceding 
working day. 


Explanation.—In this section and in section 24, ‘‘liabilities in India” 
shall not-include— 

(a) the paid-up capital or the reserves or any credit balance in the 
profit and loss account of the banking company ; 

(b) any advance taken from the Reserve Bank or {roem the State 
Bank of India or from the Refinance Corporation for Industry (Private) 
Limited, or from any bank notified by the Central Government under 
clause (c) of the Explanation to sub-section (1) of section 42 of the PENS 
Bank of India Act, 1934 (2 of 1934).’. 


Not 


EN i 
. Section 11 substitutes new sections 17 and 13 which provide respectively forj 
Reserve Fund and Cash Reserve. 


12. Amendment of section 19.—In section 19 of the principal Act, in 
sub-section (1), after the words “Reserve Bank,”, the words “the carrying 


PART II J INDIAN PARLIAMENT ACT NO, 33 oF 1959, 249 








on of the business of banking exclusively outside India, or” shall be in- 
serted. i 

13 Amendment of section 22.—In section’ 22 of the principal Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely :— : 

“(1) Save as hereinafter provided, no company shall carry on bank- 
ing business in [ndia unless it holds a licence issued in that behalf by the 
Reserve Bank and any such licence may be issued subject to such condi- 
tions as the Reserve Bank may think fit toimpose.”; 

(ii) in sub-section (2), in the first proviso, for the words, brackets 
and figure ‘‘sub-section (2)’’, the words ‘‘this section” shall be substituted ; 

(ili) in sub-section (3), for clauses (a) and (b), the following -clauses 
' shall be substituted, namely :— 

“(a) that the company is or will be in a position to pay its present 
- or future Jepositors in full as their claims accrue ; i 

(b) that the affairs of the company are not being, or are not likely 
to be conducted in a manner detrimental to the interests of its present or 
future depositors ;”’; 

tiv) for sub-sections (4) and (5), the following sub-sections shall be 
substituted, namely :— ` 

“(4) The Reserve Bank may cancel a licence granted to a banking 
company under this section— 

(i) if the company ceases to carry on banking business in India ; 
or 

(ii) if the company at any time fails to comply with any of the con- 
ditions imposed upon it under sub-section (1) ; or 

(iii) ifat any time, any of the conditions referred to in sub-section 

(3) is not fulfilled : 
. Provided that before cancelling a licence under clause (ii) or clause 
(iii) of this sub-section on the ground that the banking company has fail- 
ed to comply with or has failed to fulfil any of the conditions referred to 
therein, the Reserve Bank, unless it is of opinion that the delay will be 
prejudicial to the interests of the company’s depositors or the public, 
shall grant to the company on such terms as it may specify, an opportuni- 
ty of taking the necessary steps for complying with or fulfilling such con- 
dition. ` 

(5) Any banking company. aggrieved by the decision of the Reserve 
Bank cancelling a licence under this section may, within thirty days 
from the date on which such decision is communicated to it, appeal to the 

~ Central Government. : 

(6) The decision of the Central Government where an appeal has 
been preferred to it under sub-section (5) or of the Reserve Bank where 
no such appeal has been preferred shall be final.’’. 

14. Substitution of new section for section 28.—For section 23 of the 
principal Act, the following section shall be substituted, namely :— 

‘23. Restrictions on opening of new, and transfer of existing, places of 
business.—(1) Without obtaining the prior permission of the Reserve 
Bavk— : 

(a) no banking company shall open a new place of businessin India 
or change otherwise than within the same city, town or village, the loca- 
tion of an existing place of business situated in India ; and 

(b) no banking company incorporated in India shall open a new 
place of business outside India or change, otherwise than within the same 
city, town or village in any country or area outside India, the location of 
an existing place of business situated in that countrWor area :° 

Provided that nothing in this sub-section shall apply to the opening 
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for a period not exceeding one month of a temporary place of business 
within a city, town or village or the environs thereof within which the 
banking company already has a place of business, for the purpose of affor- 
ding banking facilities to the public on the occasion of an exhibition, a 
conference or a mela or any other like occasion. i 

(2) Before granting any permission under ti's section, the Reserve 
Bank may require to be satisfied by an inspection under section 35 or 
otherwise as to the financial condition and history of the company, the 
general character of its management, the adequacy of its capital structure 
and earning prospects and that public interest will be served by the open- 
ing or, as the case may be, change of location, of the place of business. 

(3) The Reserve Bank may grant permission under sub-section (1) 
subject to such conditions as it may think fit to impose either generally 
or with reference to any particular case. 

(4) Where, in the opinion of the Reserve Bank, a banking company 
has, at any time, failed to comply with any of the conditions imposed on 
it under this section, the Reserve Bank may, by order in writing and after 
affording ceasonable opportunity to the banking company for showing 
cause against the action proposed to be taken against it, revoke any per- 
mission granted under this section à 

(5) For the purposes of this section ‘‘place of business” includes any 
sub-office, pay-office, sub pay office and any place of business at which 
deposits are received, cheques cashed or moneys lent.’, 


Notes 

Section 14 substitutes a new section 23 which lays restrictions on opening of 
new, and transfer of existing, places of business 

15. Amendment of section 24.—In section 24 of the principal Act,— 

(i) in sub-section (1),— 

(a) after the words “shall maintain’’, the words ‘‘in India ’ shall be 
substituted, namely :— 

(b) for the Explanation, the following Explanation shall be substitu- 
ted, namely :— 

‘Explanation.—For the purposes of this section, ‘‘unencumbered ap- 
proved securities” of a banking company shall include its approved securi- 
ties lodged with another institution for an advance or any other credit 
arrangement to the extent to which such securities have not been drawn 
against or availed of.’; 

(ii) for sub section (2), the following sub-section shall be substituted, 
namely :—~ ` : 

“(2) In computing the amount for the purposes of sub-section (1), 
the deposit required under sub section (2) of section 11 to be made with 
the Reserve Bank by a banking company incorporated outside India and 
any balances maintained in India by a banking company in current 
account with the Reserve Bank or the State Bank of India or with any 
other bank which may be notified in this behalf by the Central Govern- 
ment, including in the sase of a scheduled bank the balance required 
under section 42 of the Reserve Bank of India Act, 1934 (2 of 1934), to 
be so maintained, shall be deemed to be cash maintained in India.”; 

(iii) in sub section (3), after the words “its time and demand liabi- 
lities”, the words “in India” shaall be inserted. 

Amendment of section 25,—In section 25 of the principal Act,— 

(i) for sub sections (1) and (2), the following sub-sections shall be 
substituted, namely : 

“(1) The assets in India of every banking company at the close of 
business on the last Fagday of every quarter or, if that Friday is a public 
holiday under the Negotiable Intruments Act, 1881 (26 of 1881), at the 
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close of the business on the preceding working day, shall not be less than 
seventy-five per cent.of its demand and time Kabilities in India 

(2) Every banking company shall, withi» one month from the end 
of every quarter, submit tothe Reserve Bank a return in the prescribed 
form and manner of the assets and liabilities referred to in sub-section (1) 
as at the close of business on the last Friday of the previous quarter, or, 
if that Friday is a public holiday under the Negotiable Instruments Act, 
1881 (26 of 1881), at the close of business on the preceding working day.”; 

(ii) in sub-section (3), clause (b) shall be re-lettered as clause (c), 
and the following shall be inserted as clause (b), namely: - 

‘(b) - “liabilities in India” shall not include the paid-up capital or 
. the reserves or any credit balance in the profit and loss account of the 
banking company ;’. 

17 Amendment of section 27. In section 27 of the principal Act, in 
` sub-section (2), for the words “the classification of advances and invest- 
ments of banking companies in respect of industry, commerce and agricul- 
ture”, the words “‘the investments of a banking company and the classi- 
fication of its advances in respect of industry, commerce and agriculture” 
shall be substituted. f 

18. Amendment of section 28.—In section 28 of the principal Act, 
for the words and figures “under section 27”, the words “under this Act” 
- shall be substituted. 

19. Amendment of section 32.—In section 32 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 

“(1) Where a banking companyin any year furnishes its accounts 
and balance sheet in accordance with the provisions of section 31, it shall 
at the same time send to the registrar three copies of such accounts and 
balance sheet and of the auditor’s report, and where such copies are so 
sent, it shall not be necessary to file with the registrar, in the case of a 
public company, copies of the accounts and balance sheet and of the 
auditor’s report, and, in the case of a private company, copies of the 
ba'ance sheet and of the auditor’s report as required by sub-section (1) of 
section 220 oi the Companies Act, 1956 (I of 1956); and the copies so sent 
shall be chargeable with the same fee and shall be dealt with in all respects 
us if they were filed in accordance with that section. ”. 

Notes 

Section 19 substitutes new sub-section (1) to section 32, 

20. Amendment of section 35.—To section 35 of the principal Act, 
the following Explanutton shall be added, namely :— 

‘Explanation.—For the purposes of this section, the expression ‘‘bank- 
ing company” shall include— 

(i) in the case of a banking company incorporated outside India, all 
its branches in India ; and 

(ii) in the case of a banking company incorporated in India— 

(a) all its subsidiaries formed for the purpose of carrying on the buni» 
ness of banking exclusively outside India; and r 

(b) all its branches whether situated in India or outside India. 

21. Amendment of section 35B.—In section 35B of the principal 
Act,— 

(i) in clause (a) of sub-section (1), for the words ‘‘managing or whole- 
time director or of a director not liable to retire by rotation”, the words 
“managing director or any other director, whole-time or otherwise” shall 
be substituted ; 

(ii) to sub-section (1), the following Explanation shall -be added 
namely :— 
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“‘Explanatson.— For the purposes of this sub-section, any provision 
conferring any benefit or providing any amenity or perquisite, in whatever 
form, whether during or after the termination of the tern. of office of the 
manager or the chief executive officer by whatever name called or the 
managing director, or any -other director, whole-time or otherwise. shall 
be deemed to be a provision relating to his remuneration.”; 

(iii) in sub-section (2), for the words, brackets and figures “apply. to 
a banking company after the commencement of the Banking Companies 
(Amendment) Act, 1956 (95 of 1956)’’, the following shall be substituted, 
namely :— 

“apply to any matter in respect of which the approval of the Reserve 
Bank has to be obtained under sub-section (1). : 

22. Amendment of section 36.— In section 36 of the principal Act, in 
clause (b) of sub-section (1), for the figures ‘‘45’’, the figures and letter 
“44A” shall be substituted. . : 

23. Insertion of new section 86A.—In PART II of the principal Act, 
after section 36, the following section shall be inserted, namely :— 

“368A. Certain provisions of the Act not to apply to certain banking 
compantes.—(1) The provisions of section 11, sub-section (1) of section 12, 
and sections 17, 18, 24 and 25 shall not apply to a banking company— 

(a) which, whether before or after'the commencement of the Banking 
Companies (Amendment) Act, 1959, has been refused a licence under sec- 
tion 22, or prohibited from accepting fresh deposits by a compromise, 
arrangement or scheme sanctioned by a court or by any order made in 
any proceeding relating to such compromise, arrangement or scheme, or 
prohibited from accepting deposits by virtue of any alteration made in its 
memorandum; or 

(b). whose licence has been cancelled under section 22, whether before 
or after the commencement of the Banking Companies (Amendment) Act, 
1959. 

(2) Where the Reserve Bank is satisfied that any such banking com- 
pany as is referred to in sub-section {1) has repaid, or has made adequate 
provision for repaying all deposits accepted by the banking company, ' 
either in full or to the maximum extent possible, the Reserve Bank may, 
by notice published in the Official Gazette, notify that the ` banking com- 
pany has cease i to be a banking company ‘within the meaning of this Act, 
and thereupon all the provisions of this Act applicable to such banking 
company shall cease tō apply to it, except as respects things done or omit- 
ted to be done before such notice.”’. 


otes 
Section 23 adds new section 36A to the principal Act. Section 36A provides that 
certain provisions of the Act shall not apply to certain banking companies. 
24. Amendment of section 36A.—Section 36A of the principal Act 
shall be re-numbered as section 36B. 
25. Amendment of section 37.—In section 37 of the principal Act, 
after sub-section (3), the following sub-section shall be inserted, namely:— 
**(4) Where the Reserve Bank is satisfied that the affairs of a banking 
company in respect of which an order under sub-section (1) has been made, 
are being conducted in a manner detrimental to the interests of the 
depositors, it may make an application to the High Court for the winding 
up of the company, and where any such application is made, the High 
Court shall not make any order extending the period for which the com- 
mencement or continuance of all actions and proceedings against the com- 
pany were stayed under that sb-section.” 
- “26. Stsbstitution of new section for section 38.—For section 38 of the 
principal Act, the following section shall be substituted, namely :— 
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“38. Winding up by High Court.—(1) Notwithstanding anything 
contained in section 391, section 392, section 433 and section 583 of the 
Companies Act, 1956 (I of 1956), but withou prejudice to its powers 
under sub-section (1) of section Me of this Act, the High Court shall order 
the winding up of a banking company— 

(a) if the banking company is unable to pay its debts ; or 

(b) if an application for its winding up has beem made by the Reserve 
Bank under section 37 or this section. 

(2) The Reserve Bank shall make an application under this section 
for the winding up ofa banking company if it is directed so to do by an 
order under clause (b) of sub-section (4) of section 35. 

(3) The Reserve Bank may make an application under this section for 
the winding up of a banking company — 

(a) if the banking company - 

(i) has failed to comply with the requirements specified in section 11 ; 
or 

(ii) has by reason of the provisions of section 22 become disentitled 
to carry on banking business in India ; or 

{iii) has been prohibited from receiving fresh deposits by an order 
under clause (a) of sub section (4) of section 35 or unde clause (b) of sub- 
section (3A) of section 42 of the Reserve Bank of India Act. 1934 (2 of 
1934) ; or 

(iv) having failed to comply with any requirement of this Act other 
than the requirements laid down in section 1], has continued such failure, 
or, having contravened any provision of this Act has continued such con- 
travention beyond such period or periods as may be specified in that 
behalf by the Reserve Bank from time to time, after notice in writing of 
such failure or contravention has been conveyed to the banking company ; 


(b) if in the opinion of the Reserve Bank— . 

(i) a compromise or arrangement sanctioned by a Court in respect of 
the banking company cannot be worked ‘satisfactorily with or without 
modifications; or 

(ii) the returns, statements or.information furnished to it under or 
in pursuance of the provisions of this Act disclose that the banking com- 
pany is unable to pay its debts ; or 

(iii) the continuance of the banking company is prejudicial to the 
interests of its depositors. 

(4) Without prejudice to the provisions contained in section 434 of 
the Companies Act, 1956.(1 of 1956), a banking company shall be deemed 
to be unable to pay its debts if it has refused to meet any lawful demand 
made at any of its offices or branches within two working days, if such 
demand is made at a place where there is an office, branch or agency of 
the Reserve Bank, or within five working days, if such demand is made 
elsewhere, and if the Reserve Bank certifies in writing that the banking 
company is unable to pay its debts. 

(5) A copy of every application made by the Reserve Bank under 


"sub-section (1) shall be sent by the Reserve Bank to the registrar.”’, 


Notes 

Section 26 substitutes a new section 38 which makes provision for the winding up 
of Companies by High Court. 

27. Amendment of section 39.—In section 39 of the principal Act, for 
the words and figures “in section 448”, the words and figures ‘‘in section 
448 or section 449” shall be substituted. 

28. Insertion of new section 39A.—After section 39 of the principal 
Act, the following section shall be inserted, namely :— 
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‘39A. . Application of Companies Act to liguidators.—(1) All the pro- 


visions of the Companies Act, 1936 (1 of 1956), relating to a liquidator, in . 


so far as they are not inc) wistent with this Act, shall apply to or in re- 
lation to a liquidator appointed under section 38A or section 39. 

(2) Any reference to the “official liquidator” in this Part and Part 
IHA shall ba construed as including a’ reference to any liquidator of a 
banking company.’. 

Notes 


o 
_ Section 28 adds new section $9A. It provides that Companies Act shail appty to 
all liquidators appointed under sections 38A or 33. 


29. Amendment of section 43A.—In section 43A of the principal Act, 
in sub section (1), after the words “have been made,”’, the words ‘‘or ade- 


quate provision to the satisfaction of the High Court for such payments ` 


has been made,” shall be inserted 


30. Substitution of new section 44 —For section 44 of the principal - 


Act, the following section shall be substituted, namely :— 

“44 Powers of High Courtin voluntary winding up.—(1) Notwith- 
standing anything to the countrary contained in section 484 of the Com- 
panies Act 1956 (1 of 1956), no banking company may be voluntarily 
wound up unless the Reserve Bank certifies in writing that the company 
is able to pay in full all its debts to its creditors as they accrue. 


(2) The High Court may, in any case where a banking company is ` 


being wound up voluntarily, make an order that the voluntary winding 
up shail continue, but subject to the supervision of the court. 

(3) Without prejudice to the provisions contained in sections 441 
and 521 of the Companies Act, 1956 (1 -of 1956), the High Court may of 
its own motion and shallon the application of the Reserve Bank, order 
the winding up of a bankiag company by the High Court in any of the 
following cases, namely : — 

(a) where the banking company is being wound up voluntarily and 
at any stage during the voluntary winding up proceedings the company is 
not able to meet its debts as they accrue, or 

(b) where the baaking company is being wound up voluntarily or is 
being wound up subject to the supervision of th: court and the High 
Court is satisfied that the voluntary winding up or winding up subject to 
the supervision of the court canzot be continued without detriment to 
the interests of the depositors.”’. 


Notes 
Section 30 substitutes new section 44 which enumerates the powers of the High 
Court in the winding up of companies. 


31. Omission of section 45K.—Section 45K of the principal Act shall 
be omitted. 

32. Amendment of section 450.—In section 450 of the principal Act, 
in sub section (2) after the words “accrual of such claims”, the words ‘‘or 
five years from the date of the first appointment of the liquidator, which- 
ever is longer” shall be inserted. 

33. Amendment of section 46.—In section 46 of the principal Act — 

(i) in sub section (2), for the words “five hundred rupees”, the 
words ‘ two thousand rapes” and for the words ‘‘fifty rupees”; the words 
“one hundred rupees” shall be substituted ; 

(ii) for sub-section (4), the following sub-section shall be substituted, 
namely :— | 

“(4) If any other provision of this Act is contravened or if any de- 
fault is made in complying with any requirement of this Act or of any 
order, rule or direction made or condition imposed thereunder, every 
director, iquidator and other officer of the company and any other person 


+ 
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who is knowingly a party to the contravention or default shall be punish- 
able with fine which may extend to two thousand Tupees, and where a 
contravention or default is a continuing one, with a further fine which 
may extend to one hundred rupees for every day during which such con- 
travention or default continues.”’; 

(iii) sub-section (5) shal] be omitted. 

34. Amendment of section 49 —In section 49 of the principal Act, 
for the words, figures, brackets and letters ‘‘sections 90, 165 and 255, 
clauses (a) and (b) of sub-section (1) of section 293 and sections 300 and 

416 of the Companies Act, 1956 (1 of 1956)”, the following shall be sub- 
stituted, namely :— 

_ . "sections 90, 165, 182, 204 and 255, clauses (a) and (b) of sub-section 
(1) of section 293 and sections 300, 384 and 416 of the Companies Act, 
1956 (1 of 1956)’’. 

: 35. Insertion of new sections 49A, 49B and 49C.—After section 49 of 
the principal Act, the following sections shall be inserted, namely :— 

“494. Restriction on acceptance of deposits withdrawable by cheque.— 
No person other than a banking company. the Reserve Bank, the State 
Bank of India or any other banking institution notified by the Central 
Government in this behalf shall accept from the public deposits of money 
withdrawable by cheque : ; 

Provided that nothing contained in this section shall apply to any 
savings bank scheme run by the Government. 

49B. Change of name by a banking company —Notwithstanding any- 
thing contained in section 21 of the Companies Act, 1956 (1 of 1956), the 
Central Government shall not signify its approval to the change of name 
of any banking company unless the Reserve Bank certifies in writing 
that it has no objection to such change. 

49C. Alteration of memorandum of a banking ccmpany.—Notwith- 
standing anything contained in the Companies Act, 1956 (1 of 1956), no 
application for the confirmation of the alteration of the memorandum of 
a banking company shall be maintainable unless the Reserve Bank certi- 
hes that there is no objection to such alteration.”’. 


Y Notes 

Section 35 adds new sections 49A to 49C. They provide respectively for: 
Restriction on acceptance of deposits withdrawable by cheque ; Change of name by 
a banking company and Alteration of memorandum by a banking company, 

36. Amendment of ‘section 42 of the Reserve- Bank of India Act, 
1934 :—In section 42 of the Reserve Bank of India Act, 1£34 (2 of 1934), 
in the Explanation to sub-section (1), for clause (c), the following clause 
shall be substituted, namely :— 

‘(c) “liabilities” shall not include the paid up capital or the reserves 
or any credit balance in the profit and loss account of the bank or the 
amount of any loan taken from the Bank or from the Refinance Corpora- 
tion for Industry (Private) Limited, or from the State Bank or from any 
other bank notified by Central Government in this behalf.’ 





The Appropriation (No. 4) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 8th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part II-Sec 1, No. 29, dated the 9th September 1959. 

Act No. 34 of 1959 
[8th September, 1959] ` 

An Act to provide for the authorisation of appropriation of money out of 
the Consolidated Fund of India to meet the amount spent on a service during 
the financial year ended on the 31st day of March, 1956, in excess of the 
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amount granted for that service and for that year. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— . 

1. Short iste —This Act may be called the Appropriation (No. 4) Act, 


1959. 
Notes 

Object—‘This Bill is introduced in pursuance of article 114(1) of the Constitu- 
tion of India read with article 115 thereof, to provide for the appropriation out of the 
Consolidated Fund of India of the money required to meet the expenditure incurred 
in excess of the appropriations charged on the Fund and the Grants made by the Lok 
Sabha for the expenditures of the Central Government, excluding Railways, for the 
financial year ended on the 3ist day of March, 1956.” ide Statement of Objects 
and Reasons, printed in the Gazette of India, Extraordinary, Part Il-Sec. 2, No. 41, 
dated August 25, 1959) a 

2. Issue of Rs. 97,76,505 out of the Consolidated Fund of India to meet 
-an excess expenditure for the year ended on the 31st March, 1956.— From and 
out of the Consoiidated Fund, the sum specified in column 3 of the Schedule `’ 
amounting in the aggregate to the sum of ninety-seven lakhs, seventy-six 
thousand, five hundred and five rupees shall be deemed to have been 
authorised to be paid and applied to meet the amount spent for defraying 
the charges in respect of the service specified in column 2 of the Schedule 
during the financial vear ended on the 31st day of March, 1956, in excess 
of the amount granted for that service and for that year. 


Notes 

Section 2 provides for the issue of Rs. 97,76,505 out of the Consolidated Fund of 
India to meet an excess expenditure for the year ended on the 31st March, 1956. 

3. Appropriation.—The sum deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the service and 
purpose expressed in the Schedule in relation to the financial year ended 
on the 31st day of March, 1956. 














THE SCHEDULE g 
(See sections 2 and 3) 

_1 2 ; 3 
No of Service and purpose Excess 

Vote . | Yored } Charged | Total 

Rs. Rs. PRs. 
15 Defence Services—Non -effective 97,76,505 987,786,505 
Charges 





The Appropriation (No. 5) Act, 1959, 

The following Act of Parliament received the assent of the President 
on the 8th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 29, dated the 9th September, 1959. 

. Act No. 35 of 1959 
[8th September, 1959] 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain ser- 
vices during the financial year ended on the 31st day of March, 1957, in 


excess of the-amounts granted for those services and for that year. 


Be it enacted by Parliament inthe Tenth Year of the Republic of 
India as follows :— 
1. Short t#tle.—This Act may be called the Appropriation (No. 5) Act, 


1959. 
. Notes 
Object—‘This Bill is introduced in pursuance of article 114(1) “of the Constitu- 
tion of Ladia read with article 115 thereof, to provide for the appropriation out of the 
Consolidated Fund of India of the moneys required to meet the expenditure incurred 
w - 
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in excess of the appropriations charged on the Fund and the Grants made by the Lok 
Sabha for expenditure of the Central Government, excluding Railways, for the finan- 
cial year ended on the 31st tday of March, 1957.” (Vide Statement of Objects and 
Reasons, printed in the Gasstte of India, Extraordinary, Part I1-Sec. 2, No. 41, dated 
August 25, 1959). 

2. Issue of Rs. 8,31,81,321 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the 31st March, 1957.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sum of eight 
crores, thirty-one lakhs, eighty-one thousand, three hundred and twenty- 
one rupees shall be deemed to have been authorised to be paid and applied 
to meet the amount spent for defrayirg the charges in respect of the ser- 


„ Vices specified in column 2 of the Schedule during the financial year ended 
on the 31st day of March, 1957, in excess of the amounts granted for 


those services and for that year. 


otes 

Section 2 makes provision for the issue of Rs. 8,31,81,321 out of the Consolidat- 
ed Fund of India to meet certain excess expenditure for the year ended on the 31st 
March, 1957. 

3. Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
furposes expressed in the Schedule in relation to the financial year ended 
on the 3Ist day of March, 1957. 

THE SCHEDULE 
(See sections 2 and 3) 
* * * * 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 29, dated the 9th September 1959, pages 285-286. Edtior.}. 





The Appropriation (No. 6) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 8th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part Il-Sec. 1, No. 29, dated the 9th September, 1959. 

. Act No. 36 of 1959 
[8th September, 19597 

An Act to authorise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of India for the services of the finan- 
cial year 1959-60, 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— : 

age Short title.—This Act may be called the Appropriation (No. 6) Act, 
1959. 
Notes 


Object—*This Bill is introduced in pursuance of article 114(1) of the Constitu- 
tion of India, read with article 115 thereof, to provide for the appropriation out of the 
Consolidated Fund of India of the moneys required to meet the Supplementary 
expenditure charged on the Consolidated Fund of India and the grants made by the 
Lok Sabha for expenditure. of the Central Government, excluding Railways, for the 
financial year 1959-60.” (Vide Statement of Objects and Reasons, printed in the 
Gasette of India, Extraordinary, Part II-Sec. 2, No. 41, dated August 25, 1959). 

2. Issue of. Rs. 4,88,02,000 out of the Consolidated Fund of India for 
the year 1959-60.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Sthedule amounting ia the aggregate to the sum of four crores, 
eighty-eight lakhs and two thousand rupees towards defraying the several 
charges which will come in course of payment during the financial year 
1959-60, in respect of the services specified in column 2 of the Schedule. 
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i Notes : ; 
Section 2 makes provision for the issue of Ra. 4,88,02,000 ont of the Consolidated 
, Fund of India for defraying the charges which will come in course of payment during 
the financial year 1959-60, as specified in column 2 of the Schedule. : 
3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purposes expressed in the Schedule in relation to 
the said year. ; Í 
THE SCHEDULE 
: (See sections 2 and 3) 
A rs w s * 
[ For the Schedule, see the Gazerte of India, Extraordinary, Part II- 
Sec. 1, No. 29, dated the 9th September, 1959, page 287. Editor. )..” ` 





The Central Excises and Salt (Amendment) Act. 1959, 2 

The following Act of Parliament received the assent of the President 
on the 8th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part 1]-Section 1, No. 30, dated the 9th September 193%. 

i Act No. 37 of 1959. f 
[ 8th September, 1959 ] 
An Act further to amend the Central Excises and Salt Act, 1944. 
Beit enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— a ` 
1. Short title and commencement.—(1) This Act may be called the 
Central Excises and Salt (Amendment) Act, 1959. \ 

(2) It shall be deemed to have come into force on the Ist day of 
July, 1959. ` ; ' 

' , : Notes 

Object.—‘‘The agreement between, the Government of India and M/s Burmah- 
Shell (Refineries) on the: establishment of their oil, refinery in India provides inter 
alia that the then existing duty protection on oil, products to. be manufactured in 
India would, be maintained for a period of 10 years, from the date-the refinery went, 
into full-scale operation, or 31st December, 1965, whichever is earlier. 

: 2. Ms. Barmah-Shell have offered tọ, surrender, the aforesaid duty protection 
with effect from Ist July, 1959, add Government have decided to accept tbis offer. 
In order to implement this decision it is necessary to raise the excise duties on Refin- 
ed Diesel Oils, and Vaporising Oil, Diesel Oil, not otherwise specified aud Furnace 
Oil to the level of the import duties as well as to impose an excise duty, on Bitu- 
men and Asphalt, equivalent to'the import duty. fhis Bull secks to give effect to 
these changes,” (Vide Statement of Objects & Reasons, printed'in,the Gazette of India 
Extrdordinary Part II, Sec. 2, No, 38, dated August, 20, 1959). 

2, Amendment of the First Schedule, Act 1. of 1944.—In the First 
Schedule to the Central Excises and Salt Act, 1944,— 

(a) in Item No. 24, forthe entry in the third column, the entry 
“Twenty naya paise per imperial gallon or -sixteen per-cent,.ad.valorem, 
whichever is higher, plus eighty naya paise per imperial gallon” shall be 
substituted ; : he ik : 

(b) in Item No. 25, aes bo ae ae 

(i) “in sub-item (a}, for the entry in the third column, the entry 
“Sixteen per cent, ad valorem plus rupees.fifty per ton” shall be substituted ; 

_ (ii) in sub-item (b), for the entty in the third column, the entry 
Fests rn eal ad valorem plus-rupees fifteen per ton” shall be. substi- 
tuted; ` l j A, 

(c), after Item No. 27, the following Item shall be inserted, | 
namely, ;— . f : 

: “23. Asphalt and Bitumen (including cutback Twenty-seven der, 
Bitumen and Asphalt) natural or produced from cent. ad valorem.” 
petroleum or shale. i PS ` 


~ 
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É Notes 
Section 2 makes amendments in items 24, and 25 and adds new item 28 in the 
First Schedule to the principal Act. bg 





The Kerala Appropriation Act, 1959. , 

The following Act of Parliament received the assent of the President 
on the 12th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part I[-Sec. 1, No. 34, dated the 14th September, 1959. 

Act No. 39 of 1959 
[12th September, 1969] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolsdated Fund of the State of Kerala for the services 
’ “af the financial year 1959-60. 
Be it enacted by Parliament in the Tenth Year of the Republic of 
s India as follows :— 
1. Short title.—This Act may be called the Kerala Appropriation Act, 


1959. 
Notes 

Object-—-‘This Bill is introduced in pursuance of articles 204(i) and 205 of the 
Constitution and the Proclamation issued by tHe President on the 3ist July, 1959, in 
exercise of the powers conferred on him by article <58 thereof to provide for appro- 
priation out of the Consolidated Fund of the State of Kerala of the moneys required 
to meet the supplementary expenditure charged on the Consolidated Fund and the 
grants made by the Lok Sabha for expenditure of the Government of Kerala for the 
financial year i959-60'' (vide Statement of Objects & Reasons printed in the Gazette 
of India, Extraordinary, Part II, Sec 2, No. 45, dated August, 31, 1959). 

2. Issue of Rs. 19,91,400 from and out of the Consolidated Fund of the 
State of Kerala for the financial year, 19569-60. -From and out of the Con- 
solidated Fund of the State of Kerala there may be paid and applied 
sums not exceeding those specified in column 3 of the Schedule amount- 
ing in the aggregate to the sum of nineteen lakhs, ninety-one thousand 
and four hundred rupees.towards defraying thé several charges which will 
come in course of payment during the financial year 1959-60, in respect 
of the services specified in column 2 of the Schedule. 


Notes - : 

Section 2 makes provision for the issue of Rs. 19,91.400 from and out of the Con 
solidated Fund of the State of Kerala for the financial year 1959-60 towards defray- 
ing the several charges as specified in cloumn 2 of the Sehedule. 

3, Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Kerala by this Act 
shall be appropriated for the services and purposes expressed in the Sche- 
dule in relation to the said year. 

THE SCHEDULE 


(See sections 2 and 3) 
* * 


> * 

[ For the Schedule, see the Gazette of India, Extraordinary, Part IT- 
Sec. 1, No. 34, dated the 14th September, 1959. Editor }. 

The Appropriation (No. 7) Act, 1959. 

The following Act of Parliament received the assent of the Président 
on the 12th September, 1959 jand was published in the Gazette of India, 
Extraordinary, Part [[-Sec. 1, No. 34, dated the 14th September, 1959. 

Act No. 40 of 1959 
i [12th September, 1959] 

An Act to provide for the authorisation of appropriation of moneys ‘out 
of the Consolidated Fund of India to meet the amounts spent in respect of the . 
Jormer Part C States of Delhi and Himachal Pradesh on ceriain services 
during the financial year ended on the 31st day df March, 1957, in excess of 
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the amounts granted for those services and for that year by the Legislature of 
each of those States. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Appropriation (No. 7) Act, 
1959. 

2. Issue of Rs. 3,63,077 out of ihe Consolidated Fund of India to meet 
certain excess expenditure for the year ended on the 31st March, 1957, in res- 
pect of the former Part C States of Delhi and Himachal Pradesh.—From and 
out of the Consolidated Fund of India, the sums specified in column 3 of 
the Schedule amounting in the aggregate to the sum of three lakhs, sixty- 
three thousand and seventy-seven rupees shall be deemed to have been 
authorised to be paid and applied to meet the amount spent in respect of,’ ` 
the former Part C States of Delhi and Himachal Pradesh for defraying the 
charges in respect of the services specified in column 2 of the Schedule 
during the financial year ended on the 31st day of March, 1957, in excess 
of the amounts granted for those services and for that year by the Legis- 
lature of each of those States. 

Notes 

Section 2 makes provision for the issue of Rs. 3,63,077 out of the Consolidated 
Fund of India to meet certain excess expenditure for the year ended og the 31st 
March, 1957, in respect of the former Part C States of Delhi and Himachal Pradesh. 

3. Appropriation.—The sums deemed to have been authorised to be 
paid. and applied from ‘and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year ended 
on the 31st day of March, 1957. 

i THE SCHEDULE 
(See sections 2 and 3) 
* * _ * 

{ For the Schedule, see the Gazette of India, Extraordinary, Part 1I- 

Sec. 1, No. 34, dated the 14th September, 1959, Editor }. 
The Criminal Law (Amendment) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 12th September, 1959 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 34, dated the 14th September, 1959. 

Act No. 41 of 1959 
[12th September, 1959] 
pan Act further to amend ihe Criminal Law Amendment Ordinance, 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

_ 1. Short titla and commencement.—(1) This Act may be called the 
Criminal Law (Amendment) Act, 1959. 

(2) It shall be deemed to have come into force on the 26th day of 
January, 1950. 

Notes 

Object—-“‘Section 7 of the Criminal Law Amendment Act, 1932 has out-lived its 
utility. In view of the fundamental rights guaranteed by the Constitution this sec- 
tion does not serve any purpose and is out-mcded. Further the provisions of this 
section have been misused against the political parties.” (Vide Statement of Objects 
and Reasons, printed in the Gasette of India, Extraordinary, Part II-Sec. 2,"No. 4, 
dated the 20th February, 1959 ) 

_ "2, Amendment of section 2.—For sub-section (2) of section 2 of the 
Criminal Law Amendment Ordinance, 1944 (38 „cf 1944), the following 
sub-section shall be ae ie namely :— 


( 
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(2) For the purposes of this Ordinance, the date of the termination 
of criminal proceedings shall be deemed to be— 

(a) where such proceedings are taken to the Supreme Court in appeal, 
whether on the certificate of a High Court or otherwise, the date on which 
the Supreme Court passes its final orders in such appeal ; or 

(b) where such proceedings are taken to the High Court and orders 
are passed thereon and— ; 

(i) no application for a certificate for leave to appeal to the Supreme 
Court is made to the High Court, the day immediately following the 
expiry of ninety days from the date on which the High Court passes its 
final orders; 

(ii) an application for a certificate for leave to appeal to the ‘Supreme 


aes has been refused by the High Court, the day immediately following 


e 


` \ thefexpiry of sixty days from the date of the refusal of the certificate ; 

(iii) a certificate for leave to appeal to the Supreme Court has been 
granted by the High Court, but no app.al is lodged in the Supreme Court 
the day immediately following the expiry of thirty days from the date of 
the order granting the certificate ; or 

(c) where such proceedings are not taken to the High Court, the day 
immediately following the expiry of sixty days from the date of the last 
judgment or order of a criminal court in the proceedings.”. 

Notes 
Section 2 substitutes new sub-section (2) to section 2 of the Criminal Law 


Amendment Ordinance, 1944. Further this ‘section has been given retrospective 
effect from 26th January, 1950. 


The Travancore-Cochin Vehicles Taxation (Amendment and Valida- 
tion) Act, 1959, 


The following Act of Parliament received the assent of the President 
on the {2th September, 1959, and was published in the Gazette of India, 
Extraordinary, Part Il-Sec. 1, No. 35. dated the 14th September, 1959. 

Act No. 42 of 1959. 
. { 12th September, 1959 ] 

An Act further to amend the Travancore-Cochin Vehicles Taxation Act, 
1950, and to provide for certain other connected mutters. : 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows:— 

1. Short title —This Act may be called the Travancore-Cochin Vehi- 
cles Taxation (Amendment and Validation) Act, 1959. 

2 Amendment of Schedule 1.—(1) In Schedule 1 to the Travancore- 
Cochin Vehicles Taxation Act, 1950 (Travancore-Cochin Act XIV of 1950) 
(hereinafter referred to as the principal Act),— 

(i) in the headings to the second and third columns, for the abbre- 
viations “Rs. As. Ps.”, the abbreviations “Rs. np.” shall be substitu- 
ted; 

(ii) in Item No. 2, for the entry in the second column under the 
heading “For vehicles fitted with pneumatic tyres”, the entry “7 50’ 
shall be substituted ; : 

(iii) in Item No. 3, in sub-items (b), (c), (a), (e}, {f), (8), (b), (i), 
and (j), for the entries in the second column under the heading ‘‘For vehi- 
cles fitted with pneumatic tyres’, the following entries shall respectively 
be substituted, namely :— 


“134 > 50 ; 
200 50 
227 50 i 


267 50 \ 
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307 50 


360 50 
427 50 
504 50 
544 50” ; 


(iv) in Item No. 4, in sub-item (ii) (a), for the entry in the second 
column under the heading “For vehicles fitted with pneumatic tyres”, 
the entry ‘40 0” shall be substituted. 

(2) The amendments made by sub-section (1) shall be deemed to 
have come into force on the 24th day of September, 1957. ' 

Notes 


Section 2 incorporates some changes in Schedule I to Travancore-Cochin Act 
XTY of 1950. 


3. Validation of levy, collection, etc., of taxes on certain types of Weh 
cles, —(1) Notification II, No. TB2-14667/57/P. W., dated the 24th Septem? ~ 
ber, 1957, issued under sub-section (1) of section 3 of the principal Acf, 
enhancing the rates of tax on certain vehicles, shall be deemed to have 
been issued under the principal Act, as amended by this Act, and to have 
come into force on the Ist day of October, 1957. 

(2) Notwithstanding anything contained in any judgment, decree 
or order of any court, all taxes levied or collected or purporting to have 
been levied or collected in pursuance of the notification referred to in 
sub-section (1) shall for all purposes be deemed to be, and to have always 
been, validly levied or collected, and accordingly— 

(a) all acts, proceedings or things done or taken by the Government 
or by any officer of Government or by any other authority in connection 
with the levy or collection of such taxes shall for all purposes be deemed 
to be, and to have always been, done or taken in accordance with law ; 

(b) no suit or other proceeding shall be maintained or continued in 
any court against the Government or any person or authority whatsoever 
for the refund of any taxes so paid ; and 

(c) no court shall enforce any decree or order directing the refund of 
any taxes so paid. 


Notes 
Section 3 validates Notification No. II, No. TB2-14667/57/P. W. dated 24th 
oa 1957 and it shall be deemed to have come into force on Ist October, 
4. Repeal.—The Travancore-Cochin Vehicles Taxation (Amend™ 
ment and Validation) Ordinance, 1959 (Kerala Ordinance 4 of 1959), 15 | 
hereby repealed. ` 
The Oil and Natural Gas Commission Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 18th September, 1959, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 36, dated the 19th September, 195y. 

Act No, 43 of 1959 
{ 18th September, 1959, | 

An Act to provide for the establishment of a Commission for the develop- 
ment of petroleum resources and the production and sale of petroleum and 
petroleum products produced by it and for matters connected therewtth. 

Beit enacted by Parliament in the Tenth Year uf the Republic of 
India as follows :— 

e CHAPTER I 
; Preliminary 
* 1. Short title, extend and commencement.—(1) This Act may be called 
the Oil and Natural Gas Commission Act, 1959. 


T 


PART II ] INDIAN PARLIAMENT ACT NO. 43 oF 1959. 263 








(2) It extends to the whole of India, except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Officia! Gazette, appoint. 


Notes 

Object —The establishment of the Oil and Natural Gas Commission jh August, 
1956, was the first concrete step taken by Government to carry out inter alia geolo- 
gical and geophysical surveys for discovering petroleum resources in the country and 
developing them in the public sector. The Commission was organized, in the first 
instance, as an ordinary Government department ; but even within this short period 
of lass than three years, the size of this organisation and the volume of work band- 
led by it have increased very rapidly. * * The Bill makes adequate provision 
for the exercise of suitable control over the Commission. It has been provided that 
the previous approval of the Government should be obtained by the Commission be- 
fore exercising its powers in respect of certain specific matters. The Commission 
will also be subject to the directions of Government in the discharge of its functions, 
Provision has also been made for financial-control over the Commission. The sub- 
mission of an annual statement of the programme and activities undertaken and like- 
ly to be undertaken by the Commission, and of financial estimates in respect thereof 
has been made obligatory. * * The Bill also contains ancillary provisions in 
respect of various other matters like the transfer of staff, the vesting of properties in 
the Commission, etc. (Vide Statement of Objects and Reasons, printed in the Gazatis 
of India, Extraordinary, Part II-Sec 2, No 31, dated the 7th August, 1959, pages 
600-601). S 

2. Definttions.—In this Act, unless the context otherwise requires,-~ 

fa) “chairman” means the chairman of the Commiss.on ; 

(b) “Commission” means the Oil and Natural Gas Commission es- 
tablished under section 3 ; 

(c) “existing organisation” means the body set up in pursuance of 
the resolution of the Government of India, No. 22/29/55-ONG, dated the 
14th August, 1956 ; 

(d) . “Fund” means the fund referred toin section 19 ; 

(c) “member” means a member of the Commission and includes the 
chairman ; 

(f) ‘‘petroleum” has the same meaning as in the Petroleum Act, 
1934 (30 of 1934), and includes natural gas ; 

(g) “prescribed” means prescribed by rules made under this Act. 

Notes H 

Section 2 defines-the terms chairman, commission, existing organisation; íand, 

member, petroleum and prescribed. 


i CHAPTER II 
The Oil and Natural Gas Commissian. 

3. Establishment and incorporation of the Commission —(1) With 
effect from such date as the Central Government may, by notification in 
the Official Gazette, appoint in this behalf, there shall be established a 
Commission to be called the Oil and Natural Gas Commission. 

(2) The Commission shall be a body corporate having perpetual suc- 
cession and a common seal with power to acquire, hold and dispose of 
property and to contract and shall by the said name sue and be sued. 

4. Composition of the Commisston.—The Commission shall consist of ` 
a chairman and not less than two, and not more than eight, other mem- 
bers appointed by the Central Government and the members may be re- 
quired to render whole tim: or part time service, as the Central Govern- 
ment may direct : 

Provided that one of the members shall be a whole-tine Finance 
Member in charge of the financial matters relating to the Commission ? 

Provided further that the Central Government may. if ıt thinks fit, 
appoint one of the members as vice-chairman of the Commission 

5. Term of office and conditions of service. of members.—(1) The term 


` 
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of office and conditions of service of the chairman and other members shall 
be such as may be prescribed : 

Provided that the Central Government may, if it thinks fit, terminate 
the appointment of any member before the expiry of his term of office, 
after giving him a reasonable opportunity of showing cause against the 
same. 

(2), Any member may resign his office by giving notice in writing to 
the Central Government, and on such resignation being notified in tbe 
Official Gazette by that Government, sball be deemed to have vacated 
his office. 

(3) A casual vacancy created by the resignation of a aa under 
sub-section (2) or for any other reason may be filled by fresh appointment. 


otes , 
Section 5 provides for the terms of office and conditions of service óf the mem 
bers of the Oil and Natural Gas Commission 


6. Disqualifications for being appoinied, or for continuing, as, member 
of the Commisston.—A person shall be disqualified for being appointed or 
for continuing as a member, if he has, d:rectly or indirectly, any interest 
in a subsisting contract made with, or in any work being done for, the 
Commission. : , 

7. Temporary absence of member.—If any member is by infirmity or 
otherwise rendered temporarily incapable of carrying out his duties or is 

- absent on leave or otherwise in circumstances not involving the vacation 
of his appointment, the Centra: Government may appoint another person 
to act in his place during his absence. ` 

8. Vacancies, etc , not to invalidate acts and proceedings of the Com- 
mission.—No act or proceeding of the Commission shall be invalid by 
Teason only of the existence of any vacancy among its members or any 
defect in the constitution thereof. 

9. Meetings of the C ommissid#.—(1) The Commission shall meet at 
such times and !places and shall, subject to the provisions of sub-sections 
(2) and (3), observe such rules of procedure in regard to the transaction of 
business at its meetings (including the quorum at meetings) as may be 
provided by regulations made under this Act. ` . 

(2) The chairman or, in his absence, the vice-chairman, if any, or im 
the absence of the chairman and of the vice-chairman, if any, agy member 

_ chosen by the members from among themselves, shall preside at a meeting 
of the Commission. i : ; 

(3) All questions at a meeting of the Commission shall be decided bya 
majority of the votes of the members present and voting, and in the case 
of an equality of votes, the chairman or, in his absence the person presid- 
ing, shall have a second or casting vote : 

Provided that the person presiding may, in his discretion, reserve any 
matter for the consideration of the Central Government. : 

Temporary association of persons with the Commission for pariscu~ 
lar purposes.—(1) The Commission may associate with itself in such man- 
ner and for such purposes, as may be provided by regulations made under 
this Act, any person whose assistance or advice it may desire in perform- 
ing any of its functions under this Act. i : 

(2) A person associated with it by the Commission under sub-section 
(1) for any purpose shall have a right to take part in the discussions of 
the Commission relevant to that purpose, but shall not have a right +0 
vote at a meeting of the Commission, and shall not be a member for any 
-other purpose. 


Notes ' 
Section 1Q empowers the commission to temporarily associate with itself perron 
„whose assistance or advice it T desire in performance of any of 1ts functions. Suc 
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persons shall anly have right to take part in discussions and shall not be entitled to 
vote as members of the commission. $ 
. 11. Authentication of orders and other instruments of the Commission.— 
All orders and decisions of the Commission shall Me authenticated by the 
signature of the chairman or any other member authorised by the Coms 
mission in this behalf, and all other instruments issued by the Commission 
shall be authenticated by the signature of an officer of the Commission. 
authorised in like manner in this behalf. ; 
. 12. Staff of the Commission. - (1) Subject to the provisions of section 
15, the Commission may, for the purpose ot enabling it efficiently to per- 
form its functions or exercise its powers under this Act, appoint such 
number of employees as it may consider necessary. 


(2) The functions and the terms and conditions of service of such 
mpl 
thi 


r 


oyees shall be such as may be provided by regulations made under 
S Act. 

13. Transfer of service of existing employees to the Commission.—(1) 
Subject to the provisions of this Act, every person employed hy the jexist- 
ing organisation immediately before the date of establishment of the Com- 
mission shall, on and from such date, become an employee of the Commis- 
sion with such designation as the Commission may determine and shall 
hold his office or service therein by the same tenure, at the same remune- 
ration and upon the same terms and conditions as he would have held the 
the same on such date if the Commission had not been established and 
shall continue to do so unless and until his employment in the Commission 
is terminated or until such tenure, remuneration and terms and conditions 
are duly altered by the Commission : » 

Provided that— 

(a) the tenure, remuneration and terms and conditions of service of 
any such person shall not be altered to his disadvantage without the pre- 
vious approval of the Central Government ; 

(b) any service rendered in the existing organization by any such 
person shall be deemed to be service under the Commission; and 

(c) all persons employed by the Commission on-the date of its estab- 
lishment, who, immediately before such date, hold, in a permanent of 
quasi-permanent capacity, posts in connection with the affairs of 
the Union or of any State, but not posts in the existing organisation, 
shall be treated as Government servants on foreign service with the 
Commission. 

(2) The Commission may employ any person who has become its 
employee under sub-section (1), in such capacity as it thinks fit, and 
every such employee shall be bound to discharge his functions accordingly. 

Notes 

Section 13 continues the services of the existing employees of the commission by 

transferring them to the new commission, 
CHAPTER III 
Powers and functions of the Commission 

14 Functions of the Commission.—-(1) Subject to the provisions of 
this Act, the functions of the Commis ion shall generally be to plan, pro- 
mote, organise and implement program ies for the development of petro- 
leum resources and the production a d sale of petroleum and petroleum 
products produced by itand to perform such functions as the Central 
Government may, from time to time, d<sign to the Commission. 

(2) In particular and without prejjadice to the generality of the fore- 
going provision, the Commission may t \ke such steps as it thinks fit— . 

(a) for the carrying out of geola peal and geophysical surveys for 


’ 


4 


- exploration of petroleum ; i 
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(b) for the carrying out of drilling and other prospecting operations 
to prove and estimate the reserves of petroleum ; 


(c) to undertake, encowrage and promote such other activities as may 
lead to the establıshment of such reserves ; 


(d) to undertake, assist or encourage and promote the production of 
petroleum from such reserves and its refining ; f 


(e) for the transport and disposal of natural gas and refinery gases 
produced by the Commission : S 

Provided that no industry, which will use any of these gases asa raw 
material, shall be set up by the Commissfon without the previous appro- 
val of the Central Government ; 


(f) to undertake, encourage and promote geological, chemical ands s 
other scientific investigations whether in or outside the laboratory ; ‘ 
(g) to undertake, assist or encourage the collection, maintenance’ and 
publication of statistics, bulletins and monographs ; i 
(h) to perform any other function which is supplemental, incidental i 
or consequentfal to any of the functions aforesaid or which may be pres- 
cribed 
(3) In the discharge of its functions under this Act, the Commission 
shall be bound by such directions as the Central Government may, for 
reasons to be stated in writing, give to it from time to time. i 
5. Powers of the Commission.—The Commission may exercise all 
such powers as may be necessary or expedient for the purpose of carrying 
out its functions under this Act : i 
Provided that before exercising its powers in respect of the following 
matters, it shali obtain the previous approval of the Central Government, 
namely :— ’ 
(a) the creation of any post the salary or honorarium of which would 
be rupees two thousand a month or more or would be on a scale the maxi- 
mum of which is rupees two thousand a month or more, and the appoint- 
ment of any person to any such post ; a bs 
(b) the implementation of any scheme or proposal which will involve 
a capital expenditure exceeding thirty lakhs of rupees; A \ 
(c) the disposal of any property, right or privilege, the original or 
book value of which exceeds ten lakhs of rupees. 
CHAPTER IV 
Finance, accounts, audit and reports : 
16. Capital of the Commission.—(1) All non-recurring expenditure 
incurred by the Central Government for or in connection with the exist- 
ing organisation up to the date of the establishment of the Commission 
and declared to be capital expenditure by that Government, shall be 
treated as capital expenditure provided by that Government to the Com- 
mission, and shall be brought into the books of the Commission. 
(2) The Central Government may, after due appropriation made by 
Parliament in this behalf, provide any further capita] that may be requir- 
‘ed by the Commission for the carrying on of the business of thé Commis- 
sion or for any purpose connected therewith on such terms and conditions 
as that Government may determine d 
17. Vesting of property in the Commission.—All property acquired 
‘and all works constructed or under construction by or on behalf of the 
Central Government for the purposes of the existing organisation up to 
e the date of establishment of the Commission shall, on such date, vest in . 
in the Commission and all income derived and all expenditure jncurred 
e in this behalf shall be brought into the books of the Commission. 
18. Commission to have rights, liabilities and obligations ¢ if the Central 
Government in certain cages.—All rights, liabilities and obligations of the 


D 
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Central Government which, whether arising outf any contract or other- 
wise, were acquired or incurred by it in connection with the existing organi- 
sation or for any of the purposes referred to in this Act, before the date of 
establishment of the Commission shall be deemed to have been acquired 
or incurred by the Commission and shall be the rights, liabilities and 
obligations respectively of the Commission. 

Notes 


Section 18 provides that the commission sh il 4have all rights, liabilities and 
obligations of the Central Government in certain c ises. : 


19. Fund of the Commission.—(1) The Commission shall have its 
own Fund and all receipts of the Commission, whether from grants made 


“by the Central Government or otherwise, shall be carried thereto and all 
payments by the Commission made therefrom. 


(2) The Commission may expend such sums as it thinks fit for per- 
forming its functions under this Act and such sums shalj be treated as 
expenditure payable out of the Fund. 

(3) All monies of the Commission shall be deposited in the Reserve 
Bank of India or with the agents of that Bank or where there is neither 
an office of that Bank, nor an agent of that Bank, in a Government Trea- 


sury, or be invested in such securities as may be approved by the Central 
Government. 


20. Borrowing of money.—The Commission may, with the previous 
approval of the Central Government, borrow money in the open market or 
otherwise for the purposes of carrying out its functions under this Act. 

21. Budget.—(1) (a) The Commission shall, by such date in each 
year as may be prescribed, submit to the Central Government for appro- 
val a budget in the prescribed form for the next financial year, showing 
the estimated receipts and expenditure, and the sums which would be 
required from the Central Government, during that financial year. 

(b) If any sum granted by the Cen'ral Government remains wholly 
or partly unspent in aly financial year, the unspent sum may be carried 
forward to the next financial year and taken into account in determining 
the sum to be provided by the Central Government for that year. 

(2) Subject to the provisions of sub-section (3), no sum shall be 
expended by or on behalf of the Commission unless the expenditure is 
covered by provision in the budget approved by the Central Govern- 
ment. 

(3) The Commission may sanction any re-appropriation from one 
head cf expenditure to another or from a provision made for one scheme 
to that for another : 


Provided that, except with the previous approval of the Central 
Government— i 

a) no re-appropriation from the head “loan” to another head of 
expenditure and vice versa in the budget shall be sanctioned by the Com- 
mission ; 

(b) no re-appropriation which has the effect of augmenting the pro- 
v sion under any head of expenditure as approved by the Central Govern- 
ment by more than twenty per cent. or seven and a half lakhs of rupees, 
whichever is less, shall be made. : 

22. Annual reports, accounts and audit —(1) The Commission shall 
maintain proper accounts and other relevant records and prey re an ant 
nual statement of accounts, including the profit and loss eccount and 
balance sheet in accordance with such general directions as may ‘be issued, 
and in such form as may be prescribed, by the [entral Government in 
consultation with the Comptroller and Auditor-Gekeral of India. 
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(2) The accounts of the Commission shall be audited annually by 
the Comptroller and Auditor-General of India and any expenditure incur- 
red by him in connection with such audit shall be payable’by the Commis- 
sion to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by himin connection with the audit of the accounts of the 
Commission shall have the same rights and privileges and authority in 
connection with such audit as the Comptroller and Auditor-General has 
in connection with the audit of Government accounts, and in particular, 
shall have the right to demand the production of books, accounts, con- 
nected vouchers and other documents and papers and to inspect any of 
the offices of the Commission. 

(4) The accounts of the Commission as certified by the Comptroller-™ ` 
and Auditor-General of India or any other person appointed by him in 
this behalf, together with the audit report thereon, shall be forwarded 
annually to the Central Government and that Government shall cause the 
same to be laid before each House of Parliament. 

23. Returns and reports.—(1) The’ Commission shall furnish to the 
Central Government at such time and in such form and in such manner, 
as may be prescribed or as the Central Government may direct, such 
returns and statements and such particulars in regard to any proposed 
or existing programme for the development of petroleum resources and 
the production and sale of petroleum and petroleum products produced 
by the Commission as the Central Government may, from time to time, 
require. 

(2) Without prejudice to the provisions of sub-section (1), the Com- 
mission shall, as soon as possible after the commencement of each finan- 
cial year, submit to the Central Government a report in such form and 
before such date as may be prescribed, giving a true and full account of 
its activities, policy and programme during the previous financial year 
and an account of the activities likely to be undertaken during the cur- 
rent financial year. ` 

(3) A copy of the report received under sub-section (2) shall be laid 
before each House of Parliament. . 


Notes 
Section 23 makes provision for the furnishing of returns and reports by the 
commission as and when desired by the Centrai Government for the development of 


petroleum resources etc. 
CHAPTER V 
Miscellaneous - 

24. Compulsory acquisition of land for the Commission.—Any land 
required by the Commission for carrying out its functions under this 
Act shall be deemed to be needed for a public purpose and such land shall 
be acquired for the Commission as if the provisipns of Part VII of the 
Land Acquisition Act, 1894 (1 of 1894), were applicable to it and the 
Commission were a company withinthe meaning of clause (c) of section 
3 of the said Act. f 

25 Power of entry.—Any employee of the Commission, generally or 
specially authorised by it, may at all reasonable times enter upon any 
land or premises and there do such things as may be reasonably neces- ` ` 
sary for the purpose of lawfully carrying out any ofits works or of mak- 
ing any survey, examination or jnvestigation preliminary or incidental to 
the exercise of powers or the performance of functions by the Commission 
under this Act. : 

26. Delegation of powers and duties.—The Commission may, by gene- 
ral or special order in writing, direct that all or any of the powers or 
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duties which may be exercised or discharged by it shall, in such circum- 
stances and under such conditions, if any, us may be specified in the 
order, be exercised or discharged also by any person specified in this be- 
half in the order. 

27. Members and employees of the Commission to be public servants.— 
All members and employees of the Commission, shall, when acting or pur- 
porting to act in pursuance of the provisions of this Act, or of any rule 
or regulation made thereunder, be deemed to be public servants within 
the meaning of section 21 of the Indian Penal Code (45 of 1860).. 

28. Protection of action taken under Act.—No suit, prosecution or 
other legal proceeding shall lie against the Commission or any member or 
employee of the Commission for anything which is in good faith done or 
intended to be done in pursuance of this Act or of any rule or regulation 
made thereunder. 

29, Liability of Commission to pay taxes and fees —The Commission 
shall be deemed to be a company within the meaning of any enactment 
for the time being in force providing for the levy of any tax or fee by the 
Central Government or a State Government and shall be liable to pay 
such tax or fee accordingly. 


Notes 
. Section 26 enioins upon the commission to pay all the taxes and fees as and 


‘when necessary and it shall be for such purposes treated as a company, 


30. Dissolution of the cammsssion —(1) The Central Government 
may, by notification in the Official Gazette, direct that the Commission 
shall be dissolved from such date as may be specified in the notification 
and thereupon the Commission shall be deemed to be dissolved accord- 
ingly. 

(2) On and from the said date— 

(a) all assets, liabilities and obligations acquired or incurred by the 
Commission for purposes of the Commission or for any of the purposes 
referred to in this Act shall vest in the Central Government, and 

(b) all members shall vacate their offices as members of the Com- 
mission, . 

31. Powers of Central Government io make rules.~ (1) The Central 
Government may, by notification in the Official Gazette, make rules to 
give effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, such rules may provide for all or any of the follow- 
ing matters, namely :— 

(a) the term of office of, and the manner of filling casual vacancies 
among, the members, and their conditions of service including the salaries, 
remuneration and allowances to be paid to them and the travelling and 
daily allowances to be drawn by them when they are on tour ; 

(b) the disqualifications for membership of the Commission and the 
procedure to be followed in removing a member who is or becomes sub- 
ject to any disqualification ; 

(c) the procedure to be followed i in the discharge of functions by 
meńbers ; 

(d) the date by which, and the form in which, the budget shall be 
submitted in each year under sub-section (1) of section 21 ; 

(e) the procedure to be followed for placing the Commission in pos- 
session of funds ; 

(f) the procedure to be followed and the conditions to be observed ° 
in borrowing moneys or in granting loans ; X 

(g) the conditions subject to which, and the mode in which, con- 
tracts may be entered into by or on behalf of the Commission ; 


\ 
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(h) the form and manner in which the accounts of the Commission 
shall be maintained under sub-section (1) of section 22 ; $ 

(i) the form and mamner in which returns, reports or statements 
shall be submitted under section 23 ; 

(j) any other matter which has to be, or may be, prescribed. , 

(3) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it isin session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if before the expiry of the session in 
which it is so laid or thẹ session immediately following, both Houses agree 
in making’ any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so however that any 
such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule. 

32. Power of Commission to make regulation.—(1) The Commission 
may, with the previous approval of the Central Government, by notifica- 
tion in the Official Gazette, make regulations, not inconsistent with this 
Act and the rules made thereunder, for enabling it to discharge its func- 
tions under this Act. 

(2) In particular and without prejudice to the generality of ‘the 
foregoing provision, such regulations may provide for all or any of the 
following matters, namely :- 

(a) theterms and conditions of appointment and service and the 
scales of pay of employees of the Commission, including payment of tra- 
velling and daily allowances in respect of journeys undertaken by such 
employees for the purposes of this Act ; 

(b) the time and place of meetings of the Commission, the proce- 
dure to be followed in regard to the transaction of business at such meet- 
ings and the quorum necessary for the transaction of business at a meet- 
mg; os 
(c) ‘the maintenance of minutes of meetings of the Commission and 
the transmission of copies thereof to the Central Government ;- 

(d) the persons by whom, and the manner in which payments, de- 
posits and investments may be made on behalf of the Commission ; 

(e) the custody of moneys required for the current expenditure of 
the Commission and the investment of moneys not so required ; 

(f) the maintenance of accounts. 

(3) The Central Government may, by notification in the Official 
Gazette, amend, vary or rescind any regulation which it has approved ; 
and thereupon the regulation shall have effect accordingly but without 


prejudice to the exercise of the powers of the Commission under sub- 


section (1). 


, 


PART IH 
ORDINANCES 


Published in the Gazette of India, Extraordinary, Part Il-Sec. 1, No. 47, 
dated the 17th January, 1959. 
The Indian Income-tax (Amendment) Ordinance, 1959, 


Ordinance No. I of 1959 


Promulgated by the President in the Ninth Year of the Republic of India. 
An Ordinance further to amend the Indian Income-tax Act, 1922, 
* x * * 


{ Repealed by The Indian Income-tax (Amendment) Act, 1 of 1959, 
published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 3, 
mae F 13th March 1959, and reproduced in C.I.S. 1959, Part IT, at 
p. 112. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 20, 
dated the 20th July 1859. 
The Public Wakfs (Extension of Limitation) Ordinance, 1959. 


Ordinance No. 2 of 1959 





Promulgated by the President in the Tenth Year of the Republic of India. 
An Ordinance to extend the period of limitation in certain cases for suits 
to recover possession of immovable property forming part of public wakfs. 


* * * * 


{ Repealed by the Public Wakfs (Extension of Limitation) Act, 29 of 
1959, published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 
24, dated the 2nd September 1959, and reproduced in C.I.S. 1959, Part II, 
at p. 221.] 





Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 39, 
dated the 25th October, 1959. 
The Sugar (Special Excise Duty) Ordinance, 1959, 
Ordinance No 3 of 1959 
Promulgated by the President in the Tenth Year of the Republic of India. 

An Ordinance to provide for the imposition of a special duty of excise on 
certain sugar. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Sugar (Special Excise Duty) Ordinance, 1959. 

(2) It shall come into force at once. 

2. Definition—In this Ordinance, unless the context otherwise. 
requires,— i 

(a) “Central Excises Act” means the Central Excises and Salt Act, 
1944 (I of 1944) ; ; s 
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(b) “factory” means any premises, including the precincts thereof, 
wherein or in any part of which sugar is being manufactured, or, wherein 
or in any part of which, any manufacturing process connected with the 
production of sugar is being carried on or is ordinarily carried on, and 
includes any premises wherein sugar.in respect of which the duty of excise 
payable under the Central Excises Act or the Additional Duties of Excise 
(Goods a Special Importance)-Act, 1957 (58 of 1957), has not been paid, 
is stored ; 

(c) “sugar” means any form of sugar, whether wholly or partially 
manufactured, but does not include— 

` (i) khandsari sugar, that is to say sugar in the manufactnre of which 
neither’a vacdum pan nor a vacuum evaporator is employed ; or 

(ii) palmyra sugar, that is to say sugar manufactured from jaggery 
obtained by boiling the juice of the palmyra palm. i 

3. Imposition of special additional excise duty on certain sugar.—(1) 
There shall be levied and collected in respect of that quantity of sugar 
removed from any factory on or after the commencement of this Ordinance 
as is equivalent to the quantity of sugar lying in stock on such commence- 
ment within the precincts of the factory, a special duty of excise at the 
rate of rupees two and fifty-two naye patse per cwt. - 

(2) The duty of excise referred to'in sub-section (1) shall be in addi- 
tion to thé duties of excise chargeable on sugar under the Central .Excises 
Act or any other law for the tiime being in force. 

_(3) The provisions of the Central Excises Act and the rules there- 
under, including those relating to refunds and exemptions from Guty shall, 
` so far as may be, apply in relation to the levy and collection of the special 
duty of excise referred to in sub-section (1) as. tbey apply in relation to 
the levy and collection of the duties of excise on sugar under the Central 
- Excises Act. 

_ 4 Effect of levy of duty on certain transactions—Where, in compli- 
ance with an order made with réference to clause (f) of sub-section (2) of 
section 3 of the Essential Commodities Act, i955 (10 of 1955), a person is 
required to sell any sugar, the price of the sugar so required to be sold 
shall, if he has paid the special duty of excise leviable under section 3 on 
such sugar, include an amount equivalent to the duty so paid, and he 


` shall be entitled to be paid such amount by the buyer. 
RAJENDRA PRASAD, 


President, 


DART IV 


RAJASTHAN ACTS & ORDINANCES 


The Rajasthan Pensions Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 22nd day of May, 1958, and was published 
in the Rajasthan Gazette, Extraordinary, Pt. 4(Ka), dated June 16, 1958. 

` Rajasthan Act No. 27 of 1958. 

An Act to consolidate and amend the law relating to State pensions and 
granis of money made or payable by the State Government. 

BE it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Pensions Act, 1958. 

- (2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 

' Notes 

Object—According to the preamble the object of this Act is to con- 
solidate and amend the law relating to State pensions and grants of 
money made or payable by the State Government. 

2. Definitions.—In this Act, unless the subject or context otherwise 
requires, — 

(i) “grant of money” includes any amount payable on the part of 
the State Government in respect of any right, privilege, perquisite or 
office, but does not include a cash jagir to which the Rajasthan Cash 
Jagirs Abolition Act, 1958, applies ; 

(ii) “State” or “State of Rajasthan” means the new State of Rajas- 
than as formed by section 10 of the States Reorganisation Act, 1956 
(Central Act 37 of 1856). a 





Notes 


This section defines the expressions ‘grant of money’ and ‘State’ or 
‘State of Rajasthan’. i 


3.: Bar of susts relating to pensions and grants.—No civil court shall, 
except as hereinafter provided, entertain any suit relating to any pension 
or grant of money conferred or made by the State Government or by any 
of its predecessor Governments, whatever may have been the consideration 
for such pension or grant and whatever may have been the nature of the 
payment, claim or right for which such peasion or grant may have been 
substituted. 

Notes 

This section debars civil courts from entertaining any suit relating to 

any pension or grant of money, except as provided in section 5. 


4. Claims to be made to Collector or other authorised officer.—Any per- 
son having a claim relating to any such pension or grant may prefer such 
claim to the Collector of the district or other officer authorised in this 
behalf by the State Government ; and such Collector or other officer shall 
dispose of such claim in accordance with such rules as the State Govern- 
ment may from time to time prescribe in this behalf. 


Notes l 
This-section provides for making claims to a Collector -or other autho- 
rised officer relating to pension or grant of money. . 


5. When civil court competent to take cognizance of such clainis.—A 
civil couft, otherwise competent to try the same, shall take cdgnizance of 
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any such claim upon receiving a certificate from the Collector of the 
district, or other officer authorised in that. behalt by the State Govern- 
ment, to the effect that the case may be so tried but shall not make any 
order or decree in any suif whatever, by which the liability of the State 
Government to pay any such pensiom’or grant as aforesaid is affect 
directlv or indirectly k 
: ; Notes 

This section empowers civil court to take cognizance of claims relat- 

ing to pension or grant ot money on receiving a certificate from the Col- 
lector. 


6. Mode of payment —All State pensions or grants of money shall be 
paid by the Collector or other officer authorised by the State Government 
in this behalf, subject to such rules as may, from time to time, be made 
by the State Government. 
7. Commutation of pensions and grants.—The State Government 
may, with the consent of the holder, order the whole or any part of his 
pension or grant of money to be commuted for a lump sum on such terms 
aS may seem fit. i : 
_ 8. Exemption of pension from aitachment.—No pension granted or 
` continued by the State Government on political considerations or on 
account of past services or present infirmities or as a compassionate 
allowance, 
and no money due or to beco.ne due on account of any such pension 
or allowance, 

shall be liable to seizure, attachment or sequestration by process of 
any court in the State, at the instance of a creditor, for any demand 
against the pensioner, or in satisfaction of a decree or order of any such 
court 
: 9. Assignments etc. in anticipation of pension to be void.—All 
‘assignments, agreements, orders, sales and securities of every kind made 


by the person entitled to-any pension or allowance mentioned in section ` 


8 in respect of any money not payable at or before the making thereof on 
account of such pension or allowance, or for giving or assigning any future 
interest therein, are null and void. 
ie Notes 
f This section declares that all a3sizaments etc. in anticipation of pen- 
sion shall be void. 


10. Reward to informers Whoever proves to the satisfaction of the 
State Government that any State pension or grant of money is fraudulent- 
‘ly ot unduly received by the person enjoying the benefit thereof shall be 
entitled to a reward equivalent to the amount of such pension or grant 
for a period of six months. 
` Notes 
This section authorises -payment of rewards to informers. - 


1f.- Power to make rulesi—(1) The State Government may, from 
time to time, make rules consistent with this Act respecting all or any of 
the folowing matters, namely :—. 

(a) the places and times at which, and the- persons to whom, any 
State pension or grant of money shall be paid : 

(b) inquiries into the identity of claimants ; 


(c) records to be kept on the subject of State pensions and grants 
of money ; 


r (d) transmission of such records ; 
- {e) correction of such records ; $ 7 
(f) telivery of certificates to pensioners and grantees of money ; 


oa 
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(g) registers of such certificates ; ie 
- (bh) reference to the civil court under section 5 of persons claiming 
a right of succession to, or participation in, State pensions or grants of 
money made or payable by the State Government ; and ` 
(1) generally for the guidance of officers under this Act and for 
carrying out the purposes thereof. 


(2) All such rules shall be published in the Official Gazette and shall 
thereupon have the force of law. 





The Rajasthan Tenancy (Third Amendment) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 15th day of November, 1958, and was 
published in the Rajasthan Gazelte, Extraordinary, Part 4(Ka), dated the 
15th November, 1958. : 

Rajasthan Act No. 35 of 1958. 
An Act further to amend the Rajasthan Tenancy Act, 1955. 

BE it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

g 1. Short tiè —This Act may be called the Rajasthan Tenancy 
(Third Amendment) Act, 1958. 

Notes 
This Act replaces Rajasthan Ordinance No. 6 of 1958. 


2. Amendment of section ISA, Rajasthan Act 3 of 1955.—In sectioun 
15A of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), here- 
inafter referred to as the principal Act, the words “on or after the 
commencement of this Act” shall be omitted and shall be deemed always 
to have been omitted. ` 

3. Amendment of section 86, Rajasthan Act 3 of 1955.—In section 86 
of the principal Act, for clauses (a) and (b), the following shall be substi- 
tuted, namely :— oe 

“(a) in the case of a first contravention— = 

(i) where a tree has been removed, with fine which may extend to 
one hundred rupees for each tree that has been removed, and 

(ü) in other cases, with fine which may extend to one hundred 
rupees ; and = 

(b) inthe case of a second or subsequent contravention with fine 
which may extend to double the amount of fine that can be imposed 
under clause (a).’’ : 

Notes > 

This section substitutes new clauses (a) and (b) in section 86 of the 
principal Act. The new clauses provide punishment for first, second and 
subsequent contraventions. - 


4. Amendment of the Third Schedule, Rajasthan Act 3 of 1955.—In 
column 4 opposite S. No. 46A of the Third Schedule to the principal 
Act for the words “two years”, the words ‘four years” shall be substitut- 
ed and shall be deemed always to have been substituted. 

Notes z 

This section amends the Third Schedule of the principal Act and 
provides enhanced sentence of four years in place of two years. The 
amendment is retrospective. A . 


5. Repeal.—The ‘Rajasthan Tenancy (Second Amendment) Ordi- . 


nance, 1958 (Rajasthan Ordinance No. 6 of 1958) is hereby repealed. . 





. 
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~~~ —~" “The Rajasthan Societies Registration Act, 1958. 

. The following Act of the Rasjasthan State Legislature received the 
assent of the Governor on the'23rd day of June, 1958, and was published 
in the Rajasthan Gazette, Extaraordinary, Pt. 4(Ka), dated July 7, 1958. . 

Rajasthan Act No. 28 of 1958. 

An Act to provide for the registration of literary, scientific, charitable 
and certain other societies in the State of Rajasthan. 

~- Whereas it is expedient to consolidate and amend the law for improv- 
ing the legal condition of societies established for the promotion of litera- 
ture, science or the fine arts or for the diffusion of useful knowledge or 
for the diffusion of political education or for charitable purposes. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Societies Registration Act, 1958. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

f 1-A. Interpretation—(1) In this Act, unless the subject or context 
otherwise requires,— . 

(i) “Registrar” means the Registrar of Co-operative Societies for 
the State. 

Provided that the State Government may, by notification in the 
official Gazette, appoint any other person or officer, by name or by virtue 
of his office, to be the Registrar for the purposes of this Act, and in such 
case the person or officer so appointed shall be the Registrar for such 
purposes ; and 

(ii) “State” or “State of Rajasthan” means the State of Rajasthan 
as formed by section 10 of the States Reorganisation Act, 1956 (Central 

- Act 37 of 1956). 

(2) The provisions of the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955) shall, as far as may be, apply mutatis mutandis 
to this Act. 

1-B. Societies formed by memorandum of association and registration.— 
Any seven or more persons associated for any literary, scientific or chari- 
table purpose or for any such purpose as is described in section 20 may, 
by subscribing their names toa memorandum of association and filing 
the same with the Registrar, form themselves into a society under this 
Act. 

Notes 

Object—For Statement of Objects and Reasons, see the Rajasthan 
Gazette, Extraordinary, Part III, dated the 29th April, 1957. : 

Report of the Select Committee—For Report of the Select Committee 
- see the Rajasthan Rajpaira, Extraordinary, Part III (Ka), dated the 

21st November, 1958, page 437. 

Section 1-A.—This section defines the expressions ‘Registrar’ and 
State. Sub-se.tion (2) applies the provisions of the Rajasthan General 
Clauses Act, 1955, for the interpretation of the provisions of the Act. 

Section 1-B—Any seven or more persons associated for purposes 
specified in this Section may form themselves into a society by subscribing 
their names to a memorandum of association. 


© _ 2. Contents of memorandum of association. (1) The memorandum of 
association shall contain the following things, that is to say 
* (a) ‘the name of the society; 
(b) the objects of the society; ; 
(c) the names, addresses and occupations of the governors, directors, 
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trustees or members (by whatever name they are designated) of the Coun- 
cil, committee or other governing body to which, by the rules and regula- 
tions of the society, the management of its affairs is entrusted. 

(2) A copy of the rules and regulations of the society, certified to be 
a correct copy by not less than three of the governors, directors, trustees 
or members of the governing body, shall be filed with the memorandum of 
association. . 

3. Registration and fees—~(1) Upon such memorandum and certified 
copy being’ filed, the Registrar shall certify under his hand that the 
society is registered under this Act. i ’ 

(2) There shall be paid to the Registrar for every such registration a 
fee of fifty rupees or such smaller fee as the State Government may, from 
time to time, direct, and all fees so paid shall be accounted for to the 
State Government. 

4. Annual list to be filed.—Once in every year, on or before the four- 
teenth day succeeding the day on which, according to the rules and regu- 
lations of the society, the annual general meeting of the society 1s held, 
or, if the rules and regulations do not provide for an annual general meet- 
ing, in the month of January, a list shall be filed with the Registrar of 
the names, addresses and occupations of the governors, directors, trustees 
or members of the council, committee or other governing body then 
entrusted with the management of the affairs of the society. 

Notes 

This section requires a list of the names, addresses and occupations of 
the governors, directors, trustees or members of the council or governing 
body of the society to be filed with the Registrar annually. 

4-A. Changes in governing body and rules to be filed.—(1)_ Together 
with the list mentioned in section 4 there shall be sent to the Registrar a 
statement showing all changes during the year to which the list relates in 
the personnel of the governors, directors, trustees or members of the coun- 
cil, committee or other governing body to which the management of the 


- affairs of the society is entrusted and also a copy of the rules and regula- 


tions of the society corrected up to date and certified to bea correct copy 
by not less than three of the governors, directors, trustees or members of 
the governing body. . 

(2) A copy of every alteration made in the rules and regulations of 
the society, certified to be a correct copy in the manner aforesaid, shall be 
sent to the Registrar within fifteen days of the making of such alteration. 

4-B. Penalty for non-compliance of section 4 or 4A or for making a 
false entry.—(1) If the Chairman, secretary or any other person authoris- 
ed in this behalf by the rules and regulations of the society or by a resolu- 
tion of the governing body of the society fails to comply with the provi- 
sions of section 4 or section 4-A, he shall, on conviction, be punishable 
with fine which may extend to five hundred rupees and, in case of a con- 


_ tinuing breach, with a further fine not exceeding fifty rupees for each day 


ome which the default is continued after the first conviction for such 
offence. i 
(2) If any person wilfully makes or causes to be made any false 
entry in, or any omission from, the list filed under section 4 or any state- 
ment or copy of rules and regulations or of alterations therein sent to the 
Registrar under section 4-A, he shall, on conviction, be punishable with 
fine which may extend to two thousand rupees. . 
4-C. Cognizance of offences under section 4-B.—No court inferior to 
that of a magistrate of the first class shall try any offence under section 
4-B nor shall cognizance of any such offence be taken except on a com- 
plaint made in writing by the Registrar or any person authorised by him 
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in this behalf. 

5. Property of society in whom vested.—(1) The property, movable 
and immovable, belonging to or held or acquired by a society registered 
under this Act, if not vested in trustees in trust for such society, shall be 
deemed to be so vested for the time being in the governing body of such 
society, and in all proceedings, civil and criminal, may be described as the 
property of the governing body of such society. ; 

(2) Where any such property is vested or is to become vested in trus- 
tees in trust for any society registered under this Act and any new trustees 
have been appointed under and in accordance with section 5-A, the pro- 
perty shall, notwithstanding anything contained in any instrument or in the 
rules and regulations of the society, become vested, without any convey- 
ance or other assurance, in such new trustees and the continuing old 
trustees jointly or, if there are no old continuing trustees, in such new 
trustees wholly upon the same trusts, and with and subject to the same 
powers and provisions, as it was vested in the old trustees. 

Notes 

This section provides that the property of the society if not vested 
in the trustees shall be deemed to vest in the governing body of the 
society. 

5-A. Appointment of new trustees—(1) When it becomes necessary 
to appoint a new trustee or trustees in the place of or in addition to any 
trustee or trustees in whom any property belonging to or held or acquired 
by a society registered under this Act is vested in trust for such society, 
such new trustee or trustees may be appointed— 

(a) in the manner prescribed by any instrument by which such pro- 
perty is so vested or by which the trust on which it is held has been dec- 

ared, or 

(b) in case such manner has not been so prescribed or such new 
trustee cannot for any reason be appointed in such manner, 

(i) in such manner as may be agreed upon by the members of such 

“society, or 

(ü) by a majority of not less than two-thirds of such members actu- 
ally present at the meeting at which the appointment is made. 

(2) Every appointment of a new trustee made under sub-section (1) 
shall be made to appear by a memorandum under the hand of the chair- 
man for the time being of the meeting at which such appointment is made, 
attested by two or more credible witnesses in the presence of such meeting, 
and such memorandum shall be deemed to be a document compulsorily 
oe under the Indian Registration Act, 1908 (Central Act XVI of 
1 ; 

Notes 

This section lays down the mode for the appointment of new trustee 
or trustees. = 

6. Suits by and against socielies—Every society registered under 
this Act may sue or be sued in such name as shall be determined by the 
rules and regulations of the society and, in default of such determination, 
in the name of the chairman or the secretary or trustees thereof. 

Notes 

This section lays down the manner of filing suits by or against the 
society. 

7. Swusts not to abate.—No suit or proceeding in any Civil Court shall 
abate or discontinue by reason of the person by or against whom such suit 
or proceeding shall have been brought or continued dying or ceasing to 
fill the character in the name whereof he shall have sued or been sued but * 


4 
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the same suit or proceeding shall be continued in the name of or against 
the successor of such person. 

8. Enforcement of judgment against society.—(1) Ifa judgment shall 
be recovered against a peison or officer on behalf of the society, such 
judgment shall not be put in force against the property movable or immo- 
vable, or against the body of such person or officer but against the pro- 
perty of the society. 

(2) The application for execution shall set forth the judgment, the 
fact of the party against whom it shall have been recovered having sued 
or having been sued, as the case may be, on behalf of the society only and 
shall require to have the judgment enforced against the property of the 
society. 

o Recovery of penalty accruing under bye-law.—Whenever, by any 
bye-law duly made in accordance with the rules and regulations of 
the society or, if the rules or regulations do not provide for the making of 
bye-laws by any bye-law made at a general meeting of the members of the 
society convened for the purpose by a majority of not less than three- 
fifths of the members of the society actually present at such meeting, any 
pecuniary penalty is imposed for the breach of any rule, regulation or bye- 
law of the society, such penalty, when accrued, may be recovered in any 
court having jurisdiction in the place where the defendant shall reside or 
the society shall be situate, as the governing body of the society shall 
deem expedient. 

Notes 

This section provides for the recovery of any penalty under the Act 
by the Court having jurisdiction in the place where the defendant resides 
or the society is situate, as the governing body deems expedient. 


10. Members liable to be sued as sivangers.—(1) Any member of a 
society registered under this Act, who may be in arrear of a subscrip- 
tion which, according to the rules and regulations of the society, he is 
bound to pay or who shall possess himself of er detain any property of 
the society in a manner or for a time contrary to such rules and regula- 
tions or shall injure or destroy any property of the society, may be sued 
for such arrear or for the damage accruing from such possession, deten- 
tion, injury or destruction of the property in the manner hereinbefore 
provided. 

(2) Ifin any suit or proceeding brought under sub-section (1) at the 
instance of the society the defendant shall be successful and shall be 
adjudged to recover his costs he may elect to proceed to recover the 
same from the officer in whose name the suit or other proceeding shall be 
brought or from the society, and in the latter case, shall have process 
against the property of the said society in the manner above described. 

11. Members guilty of offences punishable as siraegers.—~Any member 
of a society registered under this Act, who shall steal, purloin or embez- 
zle any money or other property or wilfully and maliciously destroy or 
injure any property of such society or shall forge any deed, bond, 
security for money, receipt or other instrument whereby the funds of the 
society may be exposed to loss shall be subject to the same prosecution, 
and, if convicted, shall be liable to be punished in like manner, as an 
person not a member of the society would be subject and liable to in 
respect of the like offence. 

12. Societies enabled to alter, extend, or abridge purposes or to amal- 
gamate.—(i) Whenever it shall appear to the governing body of anye 
society registered under this Act, which has been established for any 
particular purpose or purposes, that it is advisable to alter, extehd or- 
abridge such purpose or purposes to or for other purpose or purposes 
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within the meaning of this Act or to amalgamate such society either 
wholly or partially with any other society, such governing body may sub- 
mit the proposition to the members of the society in a written or printed 
report and may convene a special general meeting for the consideration 
thereof according to the rules and regulations of the society. 

(2) No such proposition shall be carried into effect unless such 
report shall have been delivered or sent by post to every member of the 
society ten days previous to the special general meeting convened by the 
governing body for the consideration thereof nor unless such proposition 
shall have been agreed to by the votes of two-thirds of the members 
delivered in person or by proxy and confirmed by the votes of two-thirds 
of the members present at a second special meeting convened by the 
governing body at an interval of one month after the former meeting. 

Notes 

This section authorises the society to alter, extend or abridge pur- 
poses of the society and to amalgamate with any other society wholly or 
partially. 

12-A. Change of name of soctettes—Any society registered under 
this Act may, with the consent of not less than two-thicds of its members 
by a resolution passed at a special general meeting convened for the 
purpose in accordance with the rules and regulations of the society and 
subject to the provisions of section 12-B, change its name. 

12-B. Notice of change of name.—{1) Notice in writing of every 
change in name signed by the secretary and by seven members of the 
society changing its name shall be sent to Rep irar “within fifteen days 
of the passing of the resolution under Section 12-A, . > 

(2) The Regsitrar shall, if he is satisfiedghat the provisions of this 
Act in respect of change of name have been, complied with, register the 
change of name and issue a certificate of regiStration altered to meet the 
circumstances of the case. 

. (3) The change of name shall be complete on the issue of a certifi- 
* cate under sub-section (2) and shall have effect from the date of the issue 
` thereof. l 

(4) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2) a fee of one rupee and all fees so paid be accounted 
for to the State Government. 

12-C. Effect of change of name.—The change in the name of a society 

.Tegistered under this Act shall not affect any rights or obligations of the 
society or render defective any legal proceeding by or against the society, 
and any legal proceeding which might have been eontinued or com- 
menced by or against it by its former name may be continued or com- 
menced by or against it by its new name. 

13. Provision for dissolution of societies and adjustment of their 
affairs.—Any number not less than two-thirds of'the members of a society 
registered under this Act may determine that it shall be dissolved; and 
thereupon it shall stand dissolved forthwith or at the time then agreed 
a a and all necessary steps shall be taken for the disposal and settlement 
of the property of the society and its claims and liabilities according to 
the rules and regulations of the said society, applicable thereto, if any, 
and, if not, then as the governing body, or a special committee, formed to 
replace the governing body in respect of all matters affecting the winding 
up of the affairs of the society, shall find expedient : 

Provided that— 

(i) in the event of any dispute arising among the governors, directors, 

trustees or members of the said governing body or, if it has been replaced 
by a special committee as aforesaid, among the members thereof or 
among the members of the society, the adjustment of its affairs shall be 
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referred to the principal court of original civil jurisdiction of the district 
in which the principal office of the society is situated and the court shall 
make such order in the matter as it shall deem requisite ; 

(ii) any matter decided by two-thirds of the members of the society 
or of the governing body thereof or of any spec.al committee formed to 
replace the governing body for the purpose of winding up the affairs of 
the society present either in person or by proxy at any meeting of such 
society or governing body or special committee shall not be deemed to be 
a matter of dispute within the meaning of clause (i) ; 

(iii) no society shall be dissolved unless two-thirds of its members 
shall have expressed a wish for such dissolution by their votes delivered in 
person or by proxy at a special general meeting convened for the purpose ; 

(iv) whenever any Government is a member of or a contributor to, 
or otherwise interested in any society registered under this Act, such 
society shall not be dissolved without the consent of such Government ; 


(v) nothing in this section shall be deemed to affect any provision 
contained in any instrument for the dissolution of such society. 

14. Upon dissolution no member to receive surplus property —If upon 
the dissolution of any society registered under this Act there shall remain 
after the satisfaction of all its debts and liabilities any property whatso- 
ever, the same shall not be paid to or distributed among the members of 
the said society or any of them but shall be given to some other society, 
whether registered under this Act or not, to be determined by the votes 
of not less than two-thirds of the members present personally or by proxy 
at the time of the dissolution, or, in default thereof, by such court as 
aforesaid : ‘ 

Provided that this séction shall not apply to any society which shall 
have been founded or established by the contributions of shareholders in 
the nature of a joint-stock company : 


Provided further that nothing in this section shall be deemed to affect + 


any provision contained in any instrument for the payment or distribution 
of the property of a society dissolved under section 13. 

14-A. Surplus property may be given to Government.—Notwithstand- 
ing anything contained in section 14, it shall bẹ lawful for the members of 
any society dissolved under section 13 to determine by the votes of not 
less than two-thirds of their total number that any property whatsoever 
remaining after the satisfaction of all its debts and liabilities shall be 

iven to the State Government to be utilised for any of the purposes speci- 
ed in section 1-B. 
Notes 

Section 14 enacts that on dissolution ofa soolety registered under this Act 
the surplus funds shall not be distributed amongst the members and under S, 14-A 
it shall be lawful for the members to give them to the Government. 

15, Member of society defined.—For the purposes of this Act, a mem- 
ber of a society shall be a person who having been admitted therein 
according to the rules and regulations thereof, shall have paid a subscrip- 
tion or shall have signed the roll or list of members thereof and shall not 
have resigned in accordance with such rules and regulations or a person 
who shall have been appointed or selected to be a governor, director, 
trustee or member of the governing body of such socisty in accordance 
~ with such rules and regulations; but in all proceedings under this Act 
no person shall be entitled to vote or to be counted as a member whose 
subscription at the time shall have been in arrear for a period exceeding 
three months. . 

16. Governing body defined.—The governing body of a society shall 
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be the council, committee or other body (consisting of governors, directors, 
trustees or members) to which by the rules and regulations of the society 
the management of its affairs is entrusted for the time being. 

17. Registration of societies formed before Act and not registered.— 
D Any society established and constituted for any of the purposes speci- 

d in section 1-B, and any society of the nature mentioned in section 

20 so established and constituted, previously to the passing of this Act 

. and not registered under any law repealed by Section 21 may at any 

time hereafter be registered as a society under and in accordance with 
the provisions of this Act. 

(2) In the case of any such society, if no governing body thereof 
shall have been constituted on the establishment of the society, it shall be 
competent for the members thereof, upon due notice, to create a govern- 
ing body to act for the society thenceforth. 

18. Power of Registrar to refuse regisivation in certain cases.— (1) The 
Registrar shall refuse to register— 

(a) a society under section 3, or 

(b) the change of names made, under section 12-A, or 
: (c) a society under section 17, 
if the proposed name of such society is identical with that by which any 
other existing society has been registered or in the opinion of the Regis- 
trar so nearly resembles such other name as to be likely to deceive the 
public or the members of either society. 

(2) The provisions of sub-section (1) shall also apply to societies 
referred to in sub-section (2) of section 21 and to changes of name 
referred to in sub-section (3) of that section and if, under the laws: re- 
pealed by sub-section (1) of section 21, any two or more societies have 
been registered with identical names or with names which; in the opin- 
jon of the Registrar, so nearly resemble each other as to be likely to 
deceive the pubsic or the members of such societies, the society which 
was so registered first of all shall continue to function under its original 
name and other such societies shall change, and may be required by the 
Registrar to change their names suitably within a period of six months 
from the commencement of this Act. 


, Notes 
i This section empowers Registrar to refuse registration in cases specified in the 
on. 


sec 

19. Inspection of documents and certified copies thereof.—Any person 
may inspect all documents filed with the Registrar under this Act on pay- 
ment of a fee of one rupee for each inspection and any person may require 
a copy or extract of any document or part of any document to be certi- 
fied by the Registrar, on payment of thirteen Naya Paisa for every 
hundred words of such copy of extract; and such certified copy shall be 
prima facte evidence of the matters therein contained in all proceedings 
whatever. 

20. Societies that may be registered under the Act.—The following 
societies may be registered under this Act, namely:— 

Societies established for charitable purposes; military orphan funds} 
societies established for the promotion of literature, science. er the fine 
arts; societies established for instruction or the diffusion of useful know- 
ledge or political education; societies established for the foundation or 
maintenance of libraries or reading rooms for general use among the mem- 
bers or open to the public or public museums and gallaries of painting 
and other works of art; societies established fur collections of natural 
history and for mechanical and philosophical inventions, instruments or 
designs. i ` 
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i Notes 

es This section specifies the nature of societies which may be registered under the 
ct. Lo oe 

_ 21. Repeal and savings.—(1) the Societies Registration Act, 1860 

(Central Act XXI of 1860) as adapted to the pre-reorganisation State of 

Rajasthan by means of Rajasthan Ordinance IV of 1950 and all laws 

felating to the registration of societies which may be in force in any part 

of the State shall stand repealed upon the commencement of this Act. 

(2) All societies registered under any of the laws mentioned in sub- 
séction (1) shall, if they may be registered under this Act, be deemed to 
have been registered thereunder. ~~ 

(3) All changes made in the names of such societies as are referred 
to in sub-section (2), previously to the commencement of this Act, shall 
be deemed to have been made under this Act: 

Provided that, if such change shall not have been registered or a 
certificate in receipt thereof shall not have been issued in accordance 
with section 12-B, such registration shall be made and certificate shall be 
issued under that section on application being made to the Registrar in 
that behalf within three months from the commencement of this Act. 

(4). All other action taken or orders given under the laws mentioned 
in sub-section (1)’ shall, unless repugnant to, or inconsistent with, the 
provisions of this Act, be deemed to have been taken or given, as the case 
may be, under this Act. : 

(5) If, in the casé of any society deemed to have been registered 
under this Act, no action of the nature specified in section 4-A, shall 
have been taken previously to the commencement of this Act,- such 
action shall first be taken within three months after such commence- 
ment and thereafter in accordance with that section and for any failure 
to do so the person responsible shall be liable under section 4-B. 


The Rajasthan Habitual Offenders (Amendment) Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 19th day of July, 1958, and was published 
in the Rathasthan Gazette, Extraordinary, Part [V(ka), dated the 26th July 


1958. : 
Rajasthan Act No. 30 of 1958 

An Act further to amend the Rajasthan Habitual Offenders Act, 1988. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short tile. —This Act may be called the Rajasthan Habitual 
Offenders (Amendment) Act, 1958. 

Notes : - 

Object—“After inviting and considering the comments of State Governments 
the Government of India have prepared the draft of a model Habitual Offenders 
Bill. Since some of the provisions of the Bill are not within the vires of Parliament 
and with a view to securing uniformity in the handling of habitual offenders in all the 
States'the adoption of the said Bill as'a State Act has been recommended. In the 
State of Rajasthan there is already on the statute book a law on the subject ontitled 
the Rajasthan Habitual Offenders Act, 1953- (IX of 1953). Therefore it is considered 
desirable to make suitable modifications therein in the light of the model Bill circu- 
lated by the Government of India. This Bill seeks to achieve that object. The Rajas- 
than Act when amended as proposed in the Bill would be on all fours with the model 
Bill circulated by the Government of India except for -certain scheduled offences 
which have not been specified in the model Bill as scheduled offences.” (Vide Stata- 

, ment of Objects and Reasons, printed in the Rajasthan Gasetie, Extraordinary, Part.3 
(ka), dated the 25th March, 1958).- “ 


2. Amendment of section 2, Rajasthan Act IX of 195&—In sub- 
section (1) of section 2 of the Rajasthan Habitual Offenders Act, 1953 
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(Rajasthan Act IX of 1953), hereinafter referred to as the principal Act— 

(i) for clause (a), the following shall be substituted, namely: _ 

“(a) ‘habitual offender’ means a person who, during any continuous 
period of five years, whether before or after the 15th day of September, 
1952 or partly before and partly after the said day, has been sentenced on 
conviction on not less than three occasions since he attained the age of 
eighteen years to a substantive term of imprisonment for any one or more 
of the scheduled offences committed on different occasions and not so con- 
nected together as to form parts of the same transaction, such sentence 
not having been reversed in appeal or revision : : 

Provided that in computing the continuous period of five years refer- 
red to above any period spent in jail either under a sentence of imprison- 
ment or under detention shall not be taken into account;”’; f 

(ii) after clause (b), the following new clauses shall be inserted, 
namely :— 

“*(c) ‘corrective settlement’ means any place established, approved 
or certified as a corrective settlement under section 7 ; 

(d) ‘registered offender’ means a habitual offender registered or re- 
registered under this Act ; a 

(e) ‘scheduled offence’ means an offence specified in the schedule or 
an offence analogous thereto.”. 

Notes ° . 

This section substitutes a new definition of ‘habitual offender’ in the principal 
Act. It also adds clauses (c) to (e) defining the expressions ‘corrective settlement’, 
‘registered offender’ and ‘scheduled offence’. f 

3. Amendment of section 3, Rajasthan Act IX of 1953.--In section 3. 
of the principal Act— 

(i) sub-section (2) shall be omitted, 

(ii) for sub-section (3), the following shall be substituted, namely :— 

“(3) For the purpose of sub-section (1), the District Magistrate or 
any officer appointed by him in this behalf shall, by notice in the pres- 
cribed form to be served in the prescribed manner, call upon every habitu- 
al offender in the district— ; 

. (a) to appear before him at the time and place therein specified, _ 

(b) to furnish such information as may be necessary to enable him 
to enter the name and other prescribed particulars of such habitual offen- 
der in the register, and 

(c) to allow his finger and palm impressions, footprints and photo- 
graph to be taken.”’, and 

(iii) sub-section (7) shall be omitted. 

Notes 

The new sub-section (3) to S. 3 empowers the District Magistrate to call upon 
habitual offender to appear before him and furnish such information as may be neces- 
sary and also to allow his finger and palm impressions etc., to be taken. 

4. Substitution of new section for section 4, Rajasthan Act IX of 
1953.—For section 4 of the principal Act, the following new section shall 
be substituted, namely : a 

“4, Power to take finger and palm impressions etc.—The District 
Magistrate or any officer appointed by him in this behalf may at any time 
order the finger and palm impressions, footprints and photograph of any, 

‘registered offender to be taken.”’. 


Notes : 
, Section 4 authorises taking of finger and palm impressions. 


5. “Substitution of new section for section 5, Rajasthan Act IX of 
1958.—For section 5 of the principal Act, the following new section shall 
be substituted, namely :— 


t 
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“5, Registered offenders to notify residence and to report themselues.— 
(1) Every registered offender shall notify to such authority and in such 
manner as may be prescribed any change or intended change of his 
ordinary residence:. s 

Provided that where such offender changes or intends to change his 
ordinary residence to another district (whether within the State or not) 
he shall notify the change or intended change to the District Magistrate. 

(2) The District Magistrate may, by order in writing direct that any 
registered offender shall— 

(a) report himself once ineach month or,. where the District 
Magistrate for sufficient reasons specified in the order so directs, more 
frequently to such authority and in such manner as may be specified in 
the order; and 

(b) notify any absence or intended absence from his ordinary resi- 
dence to the aforesaid authority: 

Provided that the District Magistrate may exempt any such offender 
from notifying any absence or intended absence from his ordinary resi- 
dence for such period and under such conditions as to him may appear 
reasonable.” 

Notes 

The new S. 5 requires registered offenders to notify their residence and to 
report themselves to such authority as may be prescribed, 

6. Insertion of new sections 5A, 6B and 5C in Rajasthan Act IX of 
1953.—After section 5 of the principal Act, the following new sections 
shall be inserted, namely:— 

“5A. Procedure to be observed upon change of restdence.—(1) Where 
any registered offender changes his ordinary residence to another district 
within the State, the District Magistrate of the district in which the 
offender is registered shall inform the District Magistrate of the other 
district about such change and atthe same time furnish him with the 
name and other particulars of the registered offender. 

(2) On the receipt of such information the District Magistrate of the 
other district shall enter in his register the name and other particulars 
of the registered offender and inform the District Magistrate of 
the first district about such registration and thereupon such District 
Magistrate shall cancel from his register the entry relating to that 
offender. 

(3) Where a registered offender changes his ordinary residence to 
another district outside the State, the District Magistrate of the first 
district shall, while furnishing the District Magistrate of the other 
district with the name and other particulars of the registered offender, 
make a request to that District Magistrate that he may be informed of 
the steps, if any, which may have been taken in relation to the offender 
under any law for the time being in force in that other district and, 
upon the receipt of such information, the District Magistrate of the first 
district shall cancel from his register the entry relating to that offender. 

(4) Upon the entry ofthe name and other particulars of a registered 
offender under sub-section (2) the provisions of this Act and the rules 
made thereunder shall apply to him asif he has been registered in the 
register of the district to which he. has changed his ordinary residence. 

5B. Duration of regisivation and re-registration of habitual offenders.— 
(1) The registration of a habitual offender under this Act shall, unless 
earlier cancelled, cease to be in force on the expiry of five years from the 
date of such registration and on such cancellation or expiry the habitual 
offender shall cease to be a registered offender. 

(2) Notwithstanding the cancellation or expiry of duration of regis- 


, 
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tration, a habitual offender, may be ‘re-tegistered i in acesrdaiice with the 
provisions of this Act, relating to registration as often as he is convicted 
of one or more of the scheduled offences at any time after ‘such cancela- 
tionjor expiry and the,re-registration shall, unless earlier cancelled, céase 
to-be.in force on the expiry of five years from the date of’ such re-regis- 
tration. i 

2 . (3). Notwithstanding any ‘thing ‘contained i in a Sub- sections (1 j and (2 ys 
where a registered offender is, during the period of. registration or re- 
registration, convicted of ong or more .of the. scheduled offences and séh- 
tenced to, a.substantive term of imprisonment, the duration, of egistration 
ot. re-registration shall be,extended.for a period of five years from the dite 
of Le īelease from such imprisonment. 


C. „Representations, against registration .etc.—(1)., Any person ‘deem- 


ing aa agztieved by the registration; -Or T6- registration , of his name -4 


under section, or, as the case: may be, section 5B or by an order made 
under sub, section, (2) of section, Simay within sixty days from the date 
of .such registration, reregistration.. or order make a representation to 
the State Government against the same. 

(2) The State Government shall, after considering the represen- 
tation. and. giving the. aggrieved person an. opportunity of being heard, 
either confirm or cancel the registration, re-registration or order, as the 
case may: be,-and shall, in, the case of confirmation, record ‘a brief 
statement of the reasons therefor.” vee 

Notes 

‘The new S. 5A lays, down the procedure to be followed when the registered 
offender changes his ordinary residence to another district. S. 5B deals with 
duration and re-registration of habitual~ offenders and S, 5C gives: a right of tepre- 
sentation against registration to any aggrieved person. 

7. Substitution of new section Jor section -6, Rajasthan Act IX of 
1953.—For section 6 of the principal Act’ the following shall be substi- 
_ tuted, namely: — . 

“6. Power to resirict movements of registered offenders. —(1) Ifi in n the 
opinio 1of the, State Government it is necessary or expedient in the 
interests of the general , public so to do, the State Government -may, by 
order, direct that any registered offender shall be restricted. in, his 
movements to such area and for such period not puree elue three years 
as may be specified in the order, 

2) Before making any such order the’ State’ Government shall ‘take 
into’ consideration the, tollowing . matters, ‘namely: — 

-(a);, the nature of the offences of which the registered offender has 

been convicted and the circumstances in which the offences were 
` committed, 

(b) -whether the registered offender follows any lawful occupation 
and whether. such occupation is conducive to honest and settled way, of 
life and is not merely a pretence for the purpose of facilitating commis- 

sion of offences; 

i (c) the suitability | of the area to which his movements are to be 
restricted; and f 

(a) the manner in which ‘the ‘registered ‘offender may earn his 
livelihood.within that area and the adequacy of arrangements which 
are, or are likely. to be, available therefor. 

(3) A copy of the order shall be -served or the registered offender 
in the prescribed manner. 

- (4) The State Government may, by order, cancel any order made 
under syb-section (1) or alter any area specified in an order under that 


sub-section: X 


» 
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Provided that before making such order the State Government shall 
consider,the matters ‘referred to in sub-séction (2) in’so far’ as they may 
be applicable.” : . 

Notes : ; . 

Section 7 substitutes new séetion 6 for the old section. This section provides 
the powers to restrict the movements of registered offenders. While making suc 
an order, the section prescribes few conditions which are to be kept in mind by the 
State Government 


8. Substitution of new section for seetion 7, Rajasthan Act IX of 
1953.—For section 7 of the principal Act, the following section shall be 
substituted, namely:— 

‘7. Corrective Settlements —(1) The State Government may, by 
notification in the official Gazette, establish and maintain in the State 1s 
many corrective settlements as it thinks fit for the purpose of placing 
therein such offenders as are directed to receive corrective training under 
this Act. ; 

(2) The State Government may also approve or certify any privately- 
managed institution (whether known as settlement or otherwise) as a 
corrective settlement for the purposes of this Act. 

(3) Where the State Government is satisfied from the report of the 
District Magistrate or otherwise that it is expedient with a view to the 
reformation of a registered offender and the prevention of crime that 
the registered offender should receive training of a corrective character 
for a substantial time, the State Government may, by an order in 
writing, direct that the registered offender shall receive training of a 
corrective character for such period not exceeding the duration of'his 
registration or re-registration as may be specified in the order. 

(4) Where a habitual offender who is not more than forty years of 
age, - 

(a) is convicted of an offence punishable with imprisonment, or _ 

(b) is required, in pursuance of section 110 of the Code of Criminal 
Procedure, 1898 (Central Act V of 1898), to execute a bond for his good 
behaviour, 
and the court or Magistrate is satisfied from the evidence in the case and 
other materials on record that it is expedient with a view to his refor- 
mation and prevention of crime that he should receive training of a 
corrective character for a substantial time, the court of the Magistrate 
may, in lieu of sentencing him for such offence or, as the case may 
be, requiring him to execute such bond, direct that he shall receive 
corrective training for such terrn of not more than five years as the court 
of the Magistrate may determine. : 

(5) Before giving any direction under sub-section (3) or sub-section 
(4), the State Government or the court or the Magistrate, as the case may 
be, shall— 

(a) take into consideration the physical and mental condition of the 
offender and his suitability for receiving corrective training in a corrective 
settlement, and 

(b) give a reasonable opportunity to the offender to show cause why 
such direction should not be made. : 

(6) An offender, in respect of whom a direction to receive corrective 
training has been made, shall be placed in a corrective settlement for the 
term of his training and, while in such settlement, shall be treated in such 
manner as may be prescribed. oie an 

(7) The State Government or any officer authorised by it in this 
behalf may at any time by order in writing direct any offender who may’ 
be in a corrective, settlement to be transferred te another cprrective settle- 
ment.”’, a 
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9. Amendment of section 8, Rajasthan Act IX of 1953——(1) In sub- 
section (1) of section 8 of the principal Act, after the word “may”, the 
words ‘by notification in the official Gazette” shall be inserted. 

. (2) In sub-section (2)-of section 8 of the principal Act— 

(i) for clause (a), the following shall be substituted, namely :— 

(a) the form of the register of habitual offenders and the particulars 
to be entered therein and the form and manner of service of a notice under 
section 3;”; 

(ii) for clause (b), the following shall be substituted, aaa’ — 

“(b) the authority to whom and the manner in which any a or 
intended change of ordinary residence shall be notified’ under sub-section . 
(1) of section 5;” ; 

(iii) in clause (c) for the word “habitual’, the word “registered” ` 
shall be substituted and the words, figures and brackets “by notifications 
under section 6 and the place and time at which and the persons before 
whom they shall attend in accordance with sub-section (3) of that section” 
shall be omitted ; 

(iv) in clause (d) for the word “habitual”, the word “registered” 
shall be substituted ; 

K in clause (e)— 

a) the words ‘‘as to holding passes” shall be omitted, 

(b) for the word “persons”, the word “offenders” shall be substituted, 

` (c) for the word ‘‘place’”’, the words ‘‘corrective settlement” shall be 
substituted, and 

(d) for the words ‘‘settled or confined”, the word “placed” shall be 
substituted ; 

(vi) clauses (f), (g) and (h) shall be omitted ; 

(vii) in clause (i) the word “habitual” shall be omitted and for the 
words “the operation of this Act”, the words “corrective settlements” 
shall be substituted ; 

viii) in clause (j) for the words “industrial, agricultural or reforma- 
- tory”, the word ‘‘corrective” shall be substituted ; 

(ix) for clause (k) the following shall be substituted, namely :— 

‘(k) the conditions for and the manner of approving or certifying 
privately-managed settlements;’’; 

(x) in clause (1)— 

(a) after thé word ° ‘discipline”’ , the words ‘‘and conduct of persons 
placed in a corrective settlement” shall be inserted, 

(b) the words “to which persons endeavouring to escape from any 
industrial, agricultural or reformatory settlement or- -otherwise offending 
against the rules for the time being in force shall be subject” shall be 
omitted, and 

(c) after the word “visitation”, the words “by official or non-official 
visitors” shall be inserted ; 

(xi) after clause (1) the following new clause shall be inserted, 

- namely :— 

“(1l) the conditions and circumstances under which members of the 
family of a habitual offender may be Pome’ to stay ore him i ina 
corrective settlement;”’ 

(xii) in clause ae 

(i) after the words “‘all persons”, the words “whose movements have 
been restricted or who are placed in a corrective settlement under this 
Act” shall be inserted, and i 

(ii) sub-clauses (i) and (ii) shall be omitted: i 

(3) After sub- A i (2) of section 8 of the TA Act, ite follow- 
ing new sub-sections shall be inserted, namely : a. 


s 


t 


< an order of the District 
` with an order of the State Government under section 6,”; 
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“(3) In making rules under this Act the State Government may 
provide that a contravention of any of the gules shall be punishable with 
fine which may extend to one hundred rupees. 

(4) All rules made under this Act shall, as soon as may be after they 
are made, be laid before the State Legislature.” 

: Notes 

Section 9 amends section 8 of Rajasthan Act No. IX of 1953 and inserts two new 

sub-sections (5) and (4). Sub-section (3) empowers the State Government to provide 


that a contravention of any of the rules shall be punishable with fine and sub-section 
9 provides that all rules made under the Act shall be laid before the State Legisla- 
ture. 





10. Amendment of section 9, Rajasthan Act IX of 1953,—In section 9 
of the principal Act— 
(i) in clause (c) after the words ‘‘believe to be false” the words “ʻo: 
does not believe to be true” shall be inserted ; 
(ii) for clause (d), the following shall be ‘substituted, rare 
“(d) refuses to allow his finger and palm impressions, footprints 
and photograph to be taken by any person acting under an order passed 
under section 4, or” 
(iii) after clause (d) the following new clause shall be inserted, 
namely : — 
“(@) fais to comply wi the provisions of sub-section (1), or with 
agistrate under sub-section (2), of section 5 or 


(iv) after the word ‘‘punishable”’,.a dash shall be inserted and for 
the eee twenty-four words, the following shall be substituted, 
namely :— 

“(i) on first conviction, with imprisonment for a term which may 
extend to three months or with fine which may extend to two hundred 
rupees or with both, and 

(ii) ona second or subsequent conviction, with imprisonment for a 


‘term which may extend to six months or with fine which may extend to 


five hundred rupees or with both : 
Provided that, if the court after taking into consideration the offender's 


‘age and physical and mental condition and his suitability for receiving 


training of a corrective character in a corrective settlement is satisfied 
that it is expedient with a view to his reformation and the prevention of 
crime that he should receive training of a corrective character for a sub- 
stantial time, the court may, in lieu of sentencing the offender to any 


“punishment under this section, direct, after giving him an opportunity of 


showing cause, that he shall receive corrective training in a corrective 
settlement for such term not exceéding three years as it may determine.” 
11. Omission of sections 10. and 11, Rajasthan Act IX of 1953.-— 
Semone 10 and 11 of the principal Act shall be omitted, 

Amendment of section 13, Ru Act IX of 1963.— —(1) In 
Seat (1), of section 13 of the principal Act 

(a) the words “in any part of Rajasthan” and “or place of residence 
if any” and ‘‘or in which he has been settled” appearing in clause (a), 
shall be omitted, 

(b) for the words “without the prescribed pass or in a place or at a 
time not permitted: by the conditions of his pass” appearing in clause (a), 
the words “‘in contravention of the conditions under which he is permitted 
to leave such area” shall be substituted, 

(c) for the words ‘‘an industrial, agricultural or reformatory settle- 
ment” appearing in clause (b), the words “any corrective settlement in 
‘which he is placed” shall be substituted, 
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(d) for the words “shall order”, the words “may order” shall be sub- 
stituted, and 

(e) for the words “ʻo? place or to such settlement”, the words “or to 
such corrective settlement” shall be substituted. 
a (2) Sub-section (2).of section 13 of the principal Act shall be omit- 

13. Substitution of new section for section 14, Rajasthan Act IX of 
19§3.—For section 14 of the principal Act, the following shall be substi- 
tuted, namely — $ 
: “l4. Bar of jurisdiction.—No Court shall question the validity of 

- any direction or order issued under this Act.” 
Notes 

Section 18 substitutes a new section 14 which provides for Bar of Jurisdiction of 


14, Insertion of new sections 15 and 16 in Rajasthan Act IX of 1953.— 
After section 14 of the principal Act the following new sections shall be 
inserted, namely :— - 

“15, Bar of legal proceedings.—No suit, prosecution or other legal 
proceeding shall lie against any person for anything which is in good faith 
done or intended to be done under this Act. 

16. Power to delegate.—The State Government may, by notification 
in the official Gazette, direct that any power exercisabe by it under this 
Act except the power ‘under section 8 may also be exercised, subject to 
such conditions, if any, as may be specified in the notification, by such 
officer not below the rank of a District Magistrate as may- be specified 
therein,” 

Notes 

Section 14 adds new sections 15 and’ 16 which edi respectively for Bar 
of legal proceedings and Power to delegate the powers exercisable by the State 
Government. 

15. Amendment of the Schedule to Rajasthan Act IX of 1953,—(1) 
The existing entries in the schedule shall be deemed to be included in 
Part 1 thereof subject to the following modifications, namely: :— ~ 

(a) after the entry relating to section 308 of the Indian Penal Code 
the following entries shall be inserted :— - = 

“311, Being a Thug. ai 

324, Voluntarily causing hurt by dangerous weapons or means, 

325, Voluntarily causing grievous hurt.”; 

(b) - after the entry relating to section 333 of the Indian Penal Code, 
the following new entries shall be inserted, namely :— 

“347. Wrongful confinement to extort property or constrain’ to illegal 
act. 

365. Kidnapping or abducting with intent secretly and’ Sood 
to confine a person.’ 

(c) after the entry relating to section 366 of the Indian Penal Code, 
the following new entries shall be inserted :— f a 

“366A. - Procuration of a minor girl. > 

3666B. Importation of a girl from foreign country. Í 

368. Wrongful concealing or keeping in confinement a kidnapped or 
abducted person.’ 

(d) after the entry relating to section 399 of the Indian Penal ` Code, 
the following new entries shall be inserted :— 

* “400. Belonging to a gang of dacoits.. 

401. Belonging to a gang of thieves.”’; and 

(e) after the entry relating to section 420 of the Indian Penal Code, 

the following new entties shall be inserted :— 
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“451. House trespass in order to commit offence punishable with 
imprisonment. i 
452. House trespass after preparation for hurt, assault or wrongful 
restraint. 
453. Lurking house trespass or house-breaking. 
. 454. Lurking house trespass or house-breaking after preparation for 
hurt, assault or wrongful restraint. 
456. Lurking house trespass or house-breaking by night.”. 
- (2) The following shall be inserted as Part 11 of the schedule :— 
“il. 
Offences uuder the Suppression of Immoral 
Traffic in Women and Girls Act, 1956. 
4. Living on the earnings of prostitution.” 


The Rajasthan Appropriation (No. 1) Act, 1959. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 10th day of January, 1959, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4(ka), dated January 


13, 1959. 
Rajasthan Act No. 1 of 1959. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the service of the year 
ending on the 31st day of March, 1959. 

Be it enacted by the Rajasthan State Legislature,in the Ninth Year 
of the Republic of India as follows :— 
; 1. Short title.—This Act may be called the Rajasthan Appropriation 

(No. 1) Act, 1959: 

2. Issue of Rs. 1,42,33,000/- out of the Consolidated Fund of the State 
for the year 1958-59.—~From and out of the Consolidated Fund of the State 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of Rs. 

_ 1,42,33,000/- (Rupees one crore, forty-two-lakhs and thirty-three 
thousands only) towards defraying the several charges which will come in 
course of payment during the year ending on the 31st day of March, 1959, 
in respect of the services specified in column 2 of the Schedule. 

Notes 
Section 2 provides for the appropriation of Rs. 1,42,33,000 out of the Consolidat- 


S saaa of the State for defraying the several charges for the year.ending 3lat March, 
1 3 ~ . 


3. Ap E alate ar sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 
- to the year ending on the 31st day of March, 1959. 





Notes 
The amount as authorised to be spent shall be appropriated for the purposes as 
specified in cglumn 2 of the schedule. 
- THE SCHEDULE 
~ * * * 


T [For the Schedule, see the Rajasihan Gazette, Extraordinary, Part 
4(ka), dated the 13th Jauuary, 1959, pages 372-373. Edstor.] 


The Rajasthan Jagirdars Debt Reduction (Amendment) Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 14th day of January, 1959, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4(ka), dated the 20th 


January, 1959. 
Rajasthan Act No. 2 of 1959. 





+ 
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a An Act further to amend the Rajasthan Jagirdars Debi Reduction Act, 


Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows ':— 


1. Short tiile and commencement.—(1) This Act may be called the 
Rajasthan Jagirdars Debt Reduction (Amendment) Act, 1958. 
(2) It shall come into forcé at once. 


Not 
Object—" According-to section 7 of the be pines Jagitdara Debt -Reduction 
Act, 1956, read with Schedule II of the said Act, 1/4th to 1/2 of the total amount of 
compensation and rehabilitation grant payable in respect of resumed jagir lands is 
exempt from attachment and sale in execution of decrees. Further. according to 
section 8, read with Schedule III of the said Act, for every one rupee of the face 
value of bonds sold in execution proceedings satisfaction is entered in the case of un- 
secured debts for 5/3 times the face value of the bonds. Under sub-section (2) of 
section 33 of the Rajasthan Land Reforms and Resumption of Jagirs Act, 1952, the 
interim compensation and rehabilitation grant payable toa Jagir are deemed to 
be a part of the compensation and rehabilitation grant payable under the said Act. 
Several cases have come to the notice of the Government in which courts have 
a: cached the whole amount of the instalment of compensation or interim com ensa- 
tion and Jagirdars have sought protection against such attdchment. The Central 
Jagir Advisory Committee has recommended that the attachment of the total amount 
of compensation or interim compensation is unreasonable and the necessary protec- 
tion may bo provided for inthe law.” (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gazetta, Extraordinary, Pt. 3(4a) dated December 11, 1958). 


2. Amendment of Schédule II to Rajasthan Act 9 of 1957.—Aiter the 
last paragraph of Schedule II to the Rajasthan Jagirdars Debt Reduction ` 
Act, 1956 (Rajasthan Act 9 of 1957), the following paragraph shall .be 
inserted, namely :— 

“Tt is hereby declared that the amount left after deducting E from T 
shall be deemed to be exempt from attachment, . whether before or after 
judgment, and eVery instalment of T, whether paid’ before or after the 
final determination thereof, shall also be so exempt to the extent pf the 
portion thereof, bearing to the amount of such instalment the same ratio 
as the difference.betwéen T- (whether ‘détermined or, if, not determined, 
claimed) and E bears to such T.” 

Notes 


Seation 2 amends the Schedule IT to the Rajasthan Jagitdars Debt Reduction 
` Act, 1956 adding a new paragraph at thè sad of the schedule, 





‘The Rajasthan Suits Valuation Act, 1958; 
The following Act'of the Rajasthan State Legislature “received the 
assent of the President, on the 5 Baas of January, 1959, vand. was pub- 


lished'in: the oo Gazette, E aordinary, Part. 4 (fea), dated the 20th 
January, 1959. 


1 


oo Rajysth han Act No. 4 ‘of 1959... TEE 
An ‘Act to prescribe the mode o of valuing certain suits jor the purbose of 
determining the jurisdiction of Coe twith respect har ets en rerepi v: 
. -Be it enacted’ by thè Rajasthan State Legislature rik theNinth-Yesr of 
the Republic of India as follows z= n2 AHT 
1, ae title, extent and commencement: —(1) This Act mh be called 
fap Rajashen Sugita Valuation ActAQSR ois me slat at 
i eine ds to the-whole,of tlie-State of Rajasthatt by. ate 
(3) It shall come ‘into force.at-once. 


A) noiou Née exebsival ners po 
: eg Opet TAA ) ese wthenlidy relating to vafoatioh 6fduits for 
, ee K: ze HOT ines he epre Tg 887 ox’ F CAREA; jddthat. idt Pics 
e i i 
Statemen ttot Ab Sheed T ek he Gan ae Brapa ioe te ‘ 
(Aa), af Abies e Seg ries oe 1958) 


ZEI to E off a netesipl 
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2. Power to make rules determining value of land for jurisdiciional 
purposes.—(1) The State Government may, in consultation with the 
High Court, make rules determining the value ọf land for purposes of juris- 
diction in respect of suits mentioned in paragraph v, in paragraph vi and 
in clause (d) of paragraph x of section 7 of the Court Fees Act, 1870, of 
the Central Legislature as adapted to the State of Rajasthan. 

(2) Such rules may determine the value of any class of land, or of 
any interest in land, in the whole or any part of a local area and may 
prescribe different values for different places within the same local area. 

Notes 

Section 2 empowers the State Government to make rules determining the value 
of land for jurisdiction in suits after consulting the High Court. 

3. Valuation of relief in certain suits relating to land not to exceed the 
value of the land.—Where a suit mentioned in paragraph iv of section 7 of, 
or in article 17 of Schedule II to, the Court Fees Act, 1870, of the Central 
Legislature as adapted to the State of Rajasthan relates to land or an 
interest in land of which the value has been determined by, or may be 
determined in accordance with, rules made under section 2, the amount 
at which for purposes of jurisdiction the relief sought in the suit is valued 
“shall not exceed the value of the land or interest as determined by or in 
accordance with those rules. 

4. Court fee value and jurisdictional value to be the same in certain 
suits—Where, in suits other than those referred to in sub-section (1) of 
section 2, court fees are payable, ad valorem under-the Court Fees Act, 
1870, of the Central Legislature as adapted to the State of kajasthan, 
the value as determinable for the computation of court fees apd the value 
for purposes of jurisdiction shall be the same. 


Notes 

Section 4 deals with the suits where the Court-fee value and the jurisdictional 
value are to be the same. ` 

5. Determination of value of certain suits by High Couri.—Where the 
subject-matter of suits of any class other than suits mentioned in sub- 
section (1) of section 2, is such that in the opinion of the High Court it 
does not admit of being satisfactorily valued, the High Court may, with 
the sanction of the State Government, direct that suits of such class shall, 
for the purposes of this Act and of the Court Fees Act, 1870, of the Cen- 
tral Legislature as adapted to the State of Rajasthan, and of any other 
enactment for the time being in force, be treated as if their subject matter 
were of such value as the High Court thinks fit to specify in this behalf. 

6. Procedure where objection as to improper valuation for jurisdiction- 
al purposes is taken in appeal or reviston.—(1) Notwithstanding any- 
thing contained in section 99 of the Code of Civil Procedure, 1908 (Central 
Act 5 of 1908) an objection that by reason of the over-valuation or under- 
valuation of a suit or appeal, a court of first instance or a lower appellate 
court, which had not jurisdiction with respect to the suit or appeal, 
exercised jurisdiction with respect thereto shall not be entertained by an 
appellate court unless— 

(a) the objection was taken in the court of first instance at or before 
the hearing at which issues were first settled and recorded or in the lower 
appellate court in the memorandum of appeal to that court, and 

(b) the appellate court is satisfied, for reasons to be recorded by it 
in writing, that the suit or appeal was over-valued or under-valued and 
that_the over-valuation or under-valuation thereof has prejudicially 
affected the disposal of the suit or appeal on its merits. ` 

(2) Ifthe objection was taken in the manner mentioned in clause (a) 
of sub-section (1) but the appellate court is not satisfied as° to both the 
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matters mentioned in clause (b) of that sub-section dnd has before it the 
materials necessary for the determination of the other grounds of appeal 
to itself, it shall dispose of the appeal as if there had been no defect of 
jurisdiction in the court of first instanca or lower appellate court. 

(3) If the objection was taken in that manner and the appellate 
court is satisfied as to both those matters and has not those materials 
before it, it shall proceed to deal with the appeal under the rules appli- 
cable to the court with respect to the hearing of appeals but, if it remands 
the suit or appeal or settles and refers issues for trial or requires addi- 
tional, evidence to be taken, it shall direct its order to a court competent 
to entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate court 
shall, so far as they can be made applicable, apply to a court exercising 
revisional jurisdiction under section 115 of the Code of Civil Procedure, 
1908 (Central Act 5 of 1908) or under any other enactment for the time 
being in force. 

Notes 

Section 8 prescribes the procedure where objection as to improper valuation for 
jurisdictional purposes is to be taken in appeal or revision. 

7. Repeal and savings.—(1) The Suits Valuation Act, 1887, of the 
Central Legislature as adapted to the pre-reorganisation State of Rajas- 
than and the corresponding Jaws in force in the Abu, Ajmer and Sunel 
areas are hereby repealed. 

(2) All rules and directions made under the said corressponding laws 
in force in the Abu, Ajmer and Sunel areas are hereby superseded. 

(3) The provisions of the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955) relating to repeal and savings shall apply to 
the enactments, rules and directions hereby repealed or superseded as if 
such enactments, rules and directions had been repealed by a Rajasthan 
law. 

(4) Until new rules and directions are made under this Act, the 
rules and directions made under the Suits Valuation Act, 1887, of the 
Central Legislature as adapted to the pre-reorganistion State of Rajas- 
than and in force at the commencement of this Act shall, unless they are 
inconsistent with or repugnant to the provisions thereof, continue to be 
in force and shall apply to the whole of the State of Rajasthan as formed 
by section 10 of the States Reorganisation Act, 1956 (Central Act 37 of 
1956). : 
(5) Nothing in this Act shall be construed to affect the jurisdiction 
of any court— 

(a) with respect to any suit instituted before the commencement of 
this Act, or 

(b) with respect to any appeal arising out of any such suit. 





The Motor Vehicles (Bombay Amendments) Repealing (Amendment) 
Act, 1958. : 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 14th day of January, 1959, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4(ka), dated the 21st 
‘January, 1959. 
Rajasthan Act No. 4 of 1959. 
An Act to amend the Motor Vehicles (Bombay Amendments) Repealing 
Att, 1958. 
. Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 
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1. Short #ile.—This Act may be called the Motor Vehicles (Bombay 
Amendments) Repealing (Amendment) Act, 1958. 


Notes . 

Object—“By Rajasthan Act 21 of 1958 the Motor Vehicles (Bombay Amend- 
ments) Acts of 1947 and 1957 were repealed in so far as they applied to the Abu area 
of the reorganised State of Rajasthan. Doubt has been expressed that a mere repeal 
of the said Bombay Acts would not be sufficient unless the amendments made by 
those Acts in the Motor Vehicles Act, 1939 are also repealed. The intention under- 
lying the aforesaid repealing Act was in fact to repeal the amendments themselves 
and not only the amendment Acts. The Act is intended to give effect to that inten- 
tion with a view to removing all doubts.” (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gazette, Extraordinary, Pt. $(ka), dated December 11, 1958). 

2. Amendment of section 2, Rajasthan Act 21 of 1958.—In sub-section 
(1) of section 2 of the Motor Vehicles (Bombay Amendments) Repealing 
Act, 1958 (Rajasthan Act 21 of 1958), after the brackets, words and 
figures “(Bombay Act XV of 1956)”, the words, brackets and figures “and 
the amendments thereby made in the Motor Vehicles Act, 1939 (Central 
Act IV of 1939)” shall be inserted and shall be deemed always to have 
been inserted. > 


Not 
Section 2 amends section 2 of the Motor Vehicles (Bombay Amendment) Repeal- 
ing Act, 21 of 1958 adding the words ‘and the amendments thereby made in the 
Motor Vehicles Act, 1939 (IV of 1939)’ in sub-section (1). 
The Ajmer Abolition of Intermediaries and Land Reforms 
(Amendment) Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 16th day of January, 1959, and was publi- 
shed in the Rajasthan Gazette, Extraordinary, Part 4 (ka), dated the 31st 


January, 1959, 
Rajasthan Act No. 6 of 1959. 

An Act further to amend the Ajmer Abolition of Intermediaries and 
Land Reforms Act, 1955. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows:— 

1. Short title.—This Act may be called the Ajmer Abolition of Inter- 
mediaries and Land Reforms (Amendment) Act, 1958. 


Notes 
Object—The amendments made by the Act in the Ajmer Act may be cate- 


gorised as follows: — 
>» Payment of Guzara to widows throughout their lifetime, 


2. Absorption in State service of employees of intermediaries and payment of 
pension, 
8. Re specification of the categories of lands that may be allotted to interme- 


diaries as khudkasht, and 
4 Amendments consequent upon the extension of the Rajasthan Tenancy and 


Land Revenue Acts to the Ajmer area. 

With the extension of Rajasthan Tenancy and Land Revenue Acts, it has be- 
come necessary to amend the provisions of the Ajmer Act so as to bring them in line 
with the provisions of the Acts so extended .[Vide Statement of Objects and Reasons 
printed in the Rajasthan Gazette, Extrodinary, Part 3 (ka), dated December, 11 1958)" 

2. Amendment of section 11, Ajmer Act 3 of 1956.—After sub-section 
(2) of Section 11 of the Ajmer Abolition of Intermediaries and Land 
Reforms Act, 1955 (Ajmer Act 3 of 1955), hereinafter referred to as the 
principal Act, the following new sub-section shall be inserted, namely :— 

“(3) Notwithstanding anything contained in sub-sections (1) and (2), 
the State Government may, in the case of a widow who is entitled to such 
Guzara, continue to pay to her out of the Consolidated Fund of the State 
the whole or any part of the Guzara during her life time even after the 


a 
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full co mpensation payable under this “Act has ‘been paid to the inter- 
mediary”’. 





7 Y: 


Notes : me 
Section 2 adds a new sub-section (3) to section 11 of the Ajmer Act 3 of 1955: 


3. Amendment of section 29, Ajmer Act 3 of 1956.—In section 20°of ` 
the principal Act— 

(a) in sub-sections (1) and (2), the words “Niji jot or” shall. be ~ 
omitted; 

(b) in clause (b) of sub-section (3), the word “Niji jot” shall be omi- > 
tted and for the word “State”, the words ‘Ajmer area” shall be, sub- 
situted; ; ee 

(c) in sub-section (4)— 

(i) for clauses (i), (ii) and (iii) the following shall be 'subetitoted; 
namely:— 

(i) land surrendered by tenants, 

ii) land abandoned by tenants. 

(ii) culturable unoccupied land within the estate, 

(iv) land exceeding the minimum area in possession of a ‘tenant for 
less than three years on the date of vesting to the extent of such excess, : 

(v) calturable unoccupied land not lying within the estate ifin the 
opinion of the Collector it is not required as pasture land, and wr 

(ii) in the first proviso, for the words, brackets and figures ‘falling -, 
‘under sub-clause (i) or sub-clause (ii), as the case may be’, the ‘words, 
brackets and figure ‘‘occupying land referred to in clause úv” shall"be Sa 
substituted; and - 

(d) in sub-section (5) for the word ‘““Bhooswami”, the words “hates P 
dar tenant” shall be substituted - 
; 4. Insertion of new section 77A in Ajmer Act 3 of 1955.—After sec- ~ 
tion 77 of the principal Act, the following new section shall be inserted, _ 
namely:— ae 

“77A. Employees of intermediaries to be employed by Government.— 
(1) Subject to any rules made under this Act, any person employed by an 
intermediary in connection with the management of his estate which has 
vested in the State shall, so far as may be practicable, be employed by-the 

* State Government. we 

(2) Ifthe State Government is satisfied after making such inquiry as `. 
may be prescribed that an intermediary was, at the date of the vesting , of 
his estate in the State, liable to pay any pension to any such employee 

- out of the income of his estate, the State Government may pay, subject 
to any rules made under this Act, such pension or any part thereof as it 
may deem fit from out of the Consolidated Fund of the State.” = 

Notes ; 

- Section 4 inserts a new section 77A in Ajmer Act 3 of 1955 providing ‘that Emi- . 
ployees of Intermediaries to be employed by Government. 

5. Amendment of section 84, Ajmer Act 3 of 1955.—After biases ee 
of sub-section (2) of section 84 of the principal Act, the following new~."- 
clause shall be inserted, namely:— 2 

“(kk) the terms and conditions for employment in Government 
Services and the payment of pension to employees of intermediaries under | 

i section 774;” à 

6. Amendmentsin Ajmer Act 3 of 1955 consequenital:: A the’ “extension 
of Rajasthan Acts 3 of 1955 and 15 of 1956 io Ajmer area.>=As from the 

fifteenth day of June, 1958— ` 7 

(a) in sub-section (1) of section 2 of the principal Act—, ie 


E E i 


- „and brackets “Rajasthan Tenancy Act, 1955 (Rajasthan ‘Act 3 of 1955) 
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(i) in çlause-{ii), the word.Niji jot” shall be omitted, 

(ii) in clause (v) for the words, figures and brackets “Ajmer Land 
and Revenue Regulation, 1877 (Regulation IT òf 1877)”, the words, figures 
shall be substituted, 

' (ili) clauses (vi), (ix), (x) (xi), (xiv), (xvii) and (xxi) shall be 


` omitted, 


(iv) in clause (xxii), for the words “the rate fixed”, the words “the 


~ ~ Fent-rate sanctioned” shall be substituted and for the words, figures and 


. 


. brackets “Ajmer Tenancy and Land Records Act, 1950 (XLII of 1950) or 
the Ajmer Land Revenue Regulation, 1877 (II of 1877)", the words, 
figures and brackets “Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 
1955) or the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 

. 1956)” shall be substituted, and 

` (v) in clause (xxiii), for the words, figures and brackets ‘‘Ajmer 
Tenancy and Land Records Act, 1950 (XLII of 1950) or the Ajmer Land 
and Revenue Regulation, 1877 (II of 1877)”, the words, figures and 

_ brackets “Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955) or the 

- „Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956)” shall be 
` substituted and for the words “the said Act or Regulation”, the words 
` “the said Acts” shall be substituted; 

(b) - in sub-section (2) of section 2 of the principal Act, for the words, 
figures and brackets ‘General Clauses Act, 1897 (X of 1897)”, the words, 
figures and brackets ‘‘Rajasthan General Clauses Act, 1955 (Rajasthan 
-Act 8 of 1955)” shall be substituted and for the words “Central Act”, the 


<“ ṣwords “Rajasthan law” shall be substituted; 


. (c) in sub-section (1) of section 4 of the principal Act, for the word 


“State”, the words “Ajmer area” shall be substituted; 


‘ (d) in clause (b) of sub-section (3) of section 6 of the principal] Act, 
the words, figures and brackets “but notwithstanding anything contained 
inthe Ajmer Tenancy and Land Records Act, 1950 (XLII of 1950), no 
such decree may be executed by attachment and sale of the property of 
the judgment-debtor other than any class of property referred to in clause 
(a) of sub-section (1) of section 88 of the said Act” shall be omitted; 

(e) in clause (a) of sub section (1) of section 7 of the principal Act, 


2” -the words “or Niji jot” shall be omitted; 


Ae 


(f) in clause (c) of sub section (1) of section 7 of the principal Act, 
for the word ‘‘Bhouswami”, the words ‘‘khatedar tenant” shall be substi- 
tuted; - 

. (g) in clauses (e), (f) and (g) of suþ-section (2) of section 27 of the 
principal Act, the words ‘Niji jot or” shall be omitted ; 

(h) in section 30 of the principal Act— 

(i) in stib-section (1), the words, brackets and figures “other than 


< land-of the’nature referred to in sub-clause (iv) of section 23 of the Ajmer 


` “Tenancy and Land Records Act, 1950 (XLII of 1950)” shall be omitted 
and for the word “Bhooswami”, the words ‘‘a khatedar tenant” shall be 
substituted, and : 
(i) sub-section (2) shall be omitted; 
(i) in section 31 of the principal Act— 
-(i), in sub-séctions (1) and (2), the words “a khatédar tenant’’ shall 
be Substituted for “Bhooswami’’, and a 
(ii) im sub-section (3), -the words “Niji jot or’ and the words, 
brackets and.figures “land of the nature referred to in sub clauses (iv) and 
- (v) of section 27. of the Ajmer Tenancy and “Land Records Act, 1950 
(XLII of 1950), and” shall be omitted, and for the word ‘Bhooswami 
` the words.‘‘a khatedar tenant” shall be substituted, and 


© on e 
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{iii) in sub-section (4), for the word ‘‘kashtkars’’, the words ‘“khate- 
dar tenants” shall be substituted; 

(j) sections 32, 33, 34, 35, 37, 37A, 88, 39, 40, 42, 43 and 44 of the 
principal Act shall be omitted; 

(k) insection4] ofthe principal Act, forthe word ‘‘Bhooswami”, the 
words “khatedar tenant” shall be substituted; 

(I) in section 46 of the principal Act, for the words ‘““Bhooswami 
rights”, the words ‘‘khatedari rights” shall be substituted: . 

(m) in section 49 of the principal Act, for the words ‘Bhooswami 
land”, the words ‘“‘khatedari land” shall be substituted;. 

(n) insection 50 of the principal Act for the words Bhooswami rights” 
the words “‘khatedari rights” and for the word ‘““Bhooswami”, the words 
“khatedar tenant” shall be substituted; 

(o) insections 53 and 57 ofthe principal Act, for the word ‘Bhoos- 
wami”, the words ‘ʻa khatedar tenant” shall be substituted; f 

(p) .in section 59ofthe principal Act, for the word ‘‘Bhooswamis”’, 
the words ‘‘khatedar tenants”? shall be substituted; and f 

(q) in sub-clause (b) of clause (3) of the Schedule to the principal 
Act, the words “Niji jot” shall be omitted. 

Section 6 makes some Sonea onal amendments to Ajmer Act 3 of 1955 
because of the extension of Rajasthan Act 3 of 1955 and 1§of 1956 to the 
Ajmer Area. Amendments have been made in sections 2, 4, 6, 7, 27, 30,31, 
41, 46, 49, 50, 53, 67, 59 and in the Schedule while sections 32, 33, 34, 35, 37, 37A, 
38, 39, 49, 42, 43 and 44 of the principal Act have been omitted. 





The Rajasthan Tenancy (Amendment) Act, 1959, 

The following Act of the Rajasthan State Legislature received the 
assent of President on the 10th day of February, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (ka), dated the 14th Feb- 
tuary, 1959. 

Rajasthan Act No. 7 of 1959. 

An Act further to amend the Rajasthan Tenancy Act, 1958. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows:— 

1. Short tile and commencement.—(1) This Act may be called the 
Rajasthan Tenancy (Amendment) Act, 1959. 

(2) It shall come into force on such date asthe State Government 
may, by notification in the official Gazette, appoint. 

Notes 

Date of commencement.—Notification No. F. 6 (20) Rev. B/59.—In pursuance 
of sub-section (2) of section 1 of the Rajasthan Tenancy (Amendment) Act, 1959 
(Rajasthan Act 7 of 1959) the State Government does hereby appoint the Sth of 
April, 1959, as the date on which the said Act shall come into force. [Published in 
the Rajasthan Gazatie, Extraordinary, Part 4 (Ga,), dated March 31, 1959.] 

2. Substitution of new Chapter, number and heading for sub-division 
heading “Primary rights of tenants’ in Chapter III of Rajasthan Act 3 of 
1955.—Before section 19 of the Rajasthan Tenancy Act, 1955 (Rajasthan 
Act 3 of 1955), hereinafter referred to as the principal Act, for the words 
‘primary rights of tenants’ appearing in italics as being indicative of the 
heading of a sub-division of Chapter III, the following shall be substitu- 
ted, namely :— 

` “CHAPTER III-A 
-  Conferment of rights on certain sub-tenants and tenants of Khud- 
kasht on payment of compensation.” 


Notes 
Section 2 substitutes a new heading to Chapter III-A to the Act entitled Confer- 


. 


av 


i 
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ment of rights on certain sub-tenants and tenants of khudkashat on payment of 
compensation. 

3. Substitution of new section for section 19% Rajasthan Act 3 of 1955.— 
For section 19 of the principal Act, the following new section shall be 
substituted, namely:— 

“19. Conferment of rights on certain tenants of Khudkashi and sub- 
tenanis.—(1) Every person who, at the commencement of this Act,— 

(a) was enteredin the annual registers then current as a tenant 
of Khudkasht or sub-tenant of land other than grove land, or 

(b) was not so entered but was a tenant of Khudkasht or sub- 
.tenant of land, other than grove land, 
shall, as from the date of commencement of the Rajasthan Tenancy 
(Amendment) Act, 1959, hereafter in this Chapter referred to as the 
appointed date, become, subject to the other provisions contained in this 
Chapter, the Khatedar ‘tenant of such partofthe land held by him as 
does not exceed the minimum area prescribed by the State Government 
for the purposes of clause (a) of sub-section (1) of section 180 or exceeds 
the maximum area from which such person isliable to ejectment under 
clause (d) of the said sub-section of the said section and rights in im- 
provements in that part of the said land shall .also accrue to such 


n: 

Provided that Khatedari rights or rightsin improvements shall not 
so accrue— 

(i) if such part ofthe said land isheld from any of the persons en- 
umerated in section 46, or 

(ii) ifsuch rights therein may not accrue under the proviso to sub- 
section (1) of section 15 or under section 15A or under section 15B or 
under section 16, or 

(iti) if such person has, after the commencement of this Act and 
before the appointed date, ceased to be such tenant of Khudkasht or sub- 
tenant by virtue of lawful surrender or abandonment in accordance 
with the provisions of this Act or because of his having been ejected 
in accordance with those provisions by and under the decree or order of 
a competent revenue court. 

(2) Every tenant of Khudkasht or sub-tenant referred to in clause 
(b) of sub-section (1) claiming that the rights mentioned in that sub- 
section accrued to him on the appointed date in the whole or any part 
of his holding shall, within two years of that date and on payment ofa 
court fee of twenty-five naye paise, apply to the Assistant Collector 
having jurisdiction, praying fora declaration that such rights accrued 
to him as aforesaid, and the provisions of sub-section (5) of section 15 
shall apply to such application and such tenant of Khudkasht or sub- 
tenant shall not be regarded to have become the Khatedar tenant of his 
holding or part, as the case may be, until he has obtained the declara- 
tion so prayed for. 

(3) In respect of land in which rights accrue to him under sub- 
section (1)— 

(a) every tenant of Khbudkasht, in relation to the estate-holder 
who let out such Khudkasht, and 

. (b) every sub-tenant, in relation to— 

(i) the State Government, if his tenant-in-chief held the land sub- 
let by the latter from the State Government, or 
i (ii) the estate-holder, if such tenant-in-chief held such land from 
estate-holder, ; $ 
shall, as from the appointed date, be entitled to all rights conferred, and 
be subject to all liabilities imposed, on a Khatedar tenant by this Act. 
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(4) Every tenant of' Khudkasht or sub-tenant to whom rights accrue 
under sub-section (1) shall be bound to pay to his land-holder compensa- 
tion determined in accordance with the provisions of this Chapter. 

Provided that such tenant: or sub-tenant may, within six months -of 
the appointed date, intimate in writing to the Assistant. Collector having 
jurisdiction that he does not wish to acquire Khatedari rights ou pay- 

ment of such compensation, in which case he shall not acquire Khate- 

dari rights or be liable to pay compensation and he shall continue as 

tenant of Khudkasht or sub-tenant as heretofore”. . z . 
f Notes 

Section 3 substitutes a new section 19 which deals with the -conferment of 
Tights on certain tenants of Khudkasht and sub tenants. ; 

4. Substitution of new section for section 20, Rajasthan: Act 3. of 
1955.—For section 20 of the principal ‘Act, the following néw section shall 
be substituted, namely: = 

“20 Submission of claims for compensation.—(1) Within two years 
of the appointed date „every person claiming compensation on account of 
the accrual of rights in improvements (other than wells and other’ irriga- 
tion works) existing on, and of Khatedari rights in respect of, the land 
held from him by his tenant of Khudkasht or sub-tenant shall submit a 
detailed statement of his claim for such compensation to the Sub-Divis- 
ional Officer in the prescribed form and in the prescribed manner. 

(2) The Sub-Divisional Officer shall upon receipt of the statement 
of claim under sub-section (1),— 

(a) furnish a copy thereof to the tenant cf Khudkasht or sub-tenant 
concerned and require him by notice to submit objections, if any, to the 
claim within thirty days of the receipt of the notice, ard . 

(b) proceed to determine the amount of compensation payable by 

‘him in accordance with'the provisions of sections 23, 24, 25 and 26.” 
-i 5, ‘Omission of sections'21 and 22, Rajasthan Act 3 of 1955.—~Sections 
21 and 22 of the principal Act. shall be omitted. 

‘6. Substitution of new section for section 23, Rajasthan Aci 3 of 
1955 —For section 23 of the principal Act; ‘the following new section shall 
be substituted, namely:— : 

“23 Compensation for Khaledari-rights.—(1) -The amount of com- 
pensat.on payable to a Jand-holder under sub-section (4) of section 19 for 
‘the accrual of rights under that section'in cespect of the whole or a part 
of the holding of atenant of Khudkasht or sub-tenant shall be in the 
case of unirrigated lands, fifteen times and in the case of irrigated lands, 
twenty times— 
~, {a) the rent rate sanctioned for such holding or - part during the last 
sattlenent, where rent in respect thereof has been settled, or 

(b) “where rent in respect of such holding or part has not been settled 
the rent rate sanctioned during the last settlement for similar land in the 
neighbourhood. 

(2) Subject to the provisions contained in se¢tion 25 no compen- 
sation shall be payable separately in respect of a well or other. irrigation 
work existing on, or in respect of any irrigational benefit arising or 
attached to, the land in which rights have accrued as aforesaid.” 

Notes 

Section 6 substitutes a new section 23 which provides for compensation for 
Khatedari rights to a land-holder. 

- 7. Substitution of new section for section 24 Rajasthan Act 3 of 1956.— 
.For section 24 of fhe principal Act, the following new section shall be sub- 
stituted, namely:— 

_ "24. Compensation for rights in improvements.— (1) The sub- 
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Divisional Officer shall determine the value of any improvement (other 
than a well or other irrigation work) made by the land holder or at his 
expense in respect of which he claims compensation, having regard to 
the following matters, namely :— 

(a) the cost of the improvement at the time it was made, 

(b) the extent to which such improvement is likely to benefit the 
land in which Khatedari rights have accrued under sub-section (1) of 
section 19 during the period of ten years next following the agricultural 
year in which such determination is made, and 

(c) such other matters as may be prescribed. 

(2) Subject to the provisions contained in section 25, the amount 
of compensation payable to a land-holder under sub-section (4) of section 
19 by the tenant of Khudkasht or sub-tenant concerned for rights in im- 
provements (other than wells or other irrigation works) in or attached to 
that part of the land in his possession in which Khatedari rights accrue 
to him under sub-section (1) of section 19 shall be forty per cent of the 
value of such improvements as determined under sub-section (1).”’ 

8 Amendment of section 25, Rajasthan Act 3 of 1955.—In section 
25 of the principal Act— 

(i) in sub-section (1}— 

(a) for the words and figures “are granted under section 20”, the 
words and figures ‘‘accrue under section 19” shall be substituted, and 

(b) for the words, figures and brackets “under clause (ii) of sub- 
section (1), read with sub-section (2), of section 23”, the words, figures and 
brackets ‘in respect of such land under sub-section (1) ofsection 23” shall 
be substituted; 

(ii) in clause (b) of sub-section (2), for the words, figures and brack- 
ets “on the basis of the average money value of such share determined 
in accordance with the provisions contained in clause (8) of section 21”, 
the words ‘‘on the basis of the average money value of such share accor- 
ding to the average of the prices of like produce during the five years 
immediately preceding the agricultural year in which such calculation is 
made” shall be substituted; and 

(iii) in sub-section (3)— : 

(a) for the words “shall be determined as follows” the words 
brackets and figures “shall be ten times the average value of such right 
as determined under sub-section (2), subject toa maximum of fifty 
per cent of the present market value of the well” shall be substituted, and 

(b) clauses (a), (b) and (c) shall be omitted. 

9. Amendment of section 27, Rajasthan Act 3 of 1955.~-In section 


27 of the principal Act— . 
(i) in sub-section (2) for the word ‘six’, the word “ten” shall be sub- 


stituted, and . 
(ii) after sub-section (4) the following new sub-section shall be in- 


serted, namely :— 

(5) The total amount of compensation payable in accordance with 
section 26 shall be a charge upon the holding and its produce next after — 
the charges for rent and revenue in respect thereof and no tenant of 
Khudkasht or sub-tenant who acquires Khatedari rights and rights in 
improvements under section 19 shall be competent to alienate his holding 
or any part thereof unless and until the total amount of compensation as 
aforesaid shall have been paid up in full: 

Provided that such tenant or sub-tenant may alienate the whole or 
any part of his holding in accordance with the provisions of section 43 
primarily for the purpose of the payment of such compensation, whether 


or not accompanied with any other purpose.” 
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10. Omission of sections 28 and 29, Rajasthan Act 3 of 1955.— 
Sections 28 and 29 of the principal Act shall be omitted. 

11. Amendment of section 80, Rajasthan Act 3 of 1955.—For sub- 
section (1) of section 30 ôf the principal Act, the following shall be sub- 
stituted, namely -— 

“(1) Where. before the accrual of rights under sub-section (1) of 
section 19 a sub-tenant was holding theland in respect of which the 
rights so accrued to him from a person who became a Khatedar tenant— 

(a) upon the commencement of this Act, under section 15, or 

(b) upon the commencement, of the Rajasthan Revenue Laws (Ex- 
tension) Act, 1957 (Rajasthan Act 2 of 1958), under section 15B, 
but who had, previously to such commencement, no rights of transfer 
over such land, the amount of compensation assessed under section 26 
shall not be payable to such person unless he is entitled thereto under 
sub-section (2).” 

12. Insertion of new section 830A in Rajasthan Act 3 of 1955.—After 
section 30 of the principal Act the following new section shall be inserted, 
namely :— ; 

“830A. Saving and disposal of pending applications.—(1) Nothing 
in this Chapter shall affect the decision on and disposal of any application 
under section 19 made before the appointed date and every such decision 
shall be operative as if validly and lawfully given. : 

(2) All such applications pending at such date shall be consigned to 
records without any orders.” 

Notes 

Section 12 inserts a new section 30A which makes provision for the saving and 
disposal of pending applications, 

13. Insertion of new section 36A in Rajasthan Act 3 of 1955.—After 
AA 36 of the principal Act, the following new section shall be inserted, 
namely :— 

“836A. Acquisition of right io nalbat.—(1) If any person has, since 
before the commencement of this Act, or, in the Abu, Ajmer and Sunel 
areas, since before the commencement of the Rajasthan Revenue Laws 
(Extension) Act, 1957 (Rajasthan Act 2 of 1958), been a Khatedar 
tenant of, or upon such commencement acquires under section 15 or sec- 
tion 15B Khatedari rights in land with a well attached thereto and the 
rie to realise nalbat in respect of such well is vasted in some person 
other than the land-holder, such first-mentioned personmay apply to the 
Sub-Divisional Officer in the prescribed form and prescribed manner 
for the acquisition of such right within one year from the date of the 
commencement of the Rajasthan Tenancy (Amendment) Act, 1959. 

Provided that the Sub-Divisional Officer may entertain an application 
made under this section after the expiry of the said period of one year if 
he is satisfied that the applicant had sufficient cause for not making 
the application within the said period. 

(2) On receipt of an application under sub-section (1) the Sub- 
Divisional Officer shall issue a notice to the person in whom the right to 
tealise nalbat so vests, informing him that, if he desires to contest the 
application, he must submit his objections in writing within thirty days 
of the receipt of the notice. 

(3) Whether or not the application is contested, such person shall 
submit to the Sub-Divisional Officer a detailed statement in the prescribed 
form and in the prescribed manner of his claim for compensation on 
account of the acquisition of such right to nalbat. 

(4) Ifthe land-holder contests the application, the Sub-Divisional 


+ 


” 
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Officer shall, after holding such inquiry as he thinks fit, reject the appli- , 
cation or grant the same subject to the provisions contained in sub- 
section (5). i 

; (5) If the Sub-Divisional Officer grants an application, he shall 
determine the amount of compensation payable for such acquisition in 
accordance with the provisions of section 25, and the provisions of 
sections 27 and 30 shall apply to and -govern the payment of such com- 
pensation. a Be. 

(8) Nothing in this section shall affect the decision on and disposal 
of any application under section 29 made before the commencement of 
the Rajasthan Tenancy (Amendment) Act, 1959 and every such decision 
shall be operative as if validly and lawfully given. 

(7) All such applications pending at such commencement shall be 
deemed to have been presented under this section and shall be proceeded 
with accordingly.” : 


No 

Section 13 inserts new section 36A dealing with acquisition or right to nalbat. 

14. Amendment of section 43, Rajasthan Act 3 of 1955.—-In section 
43 of the principal Act-—~ 

(i) in sub-section (4), for the words, figures and brackets “A tenant 
of Khudkashat or subtenant who has applied for the acquisition of 
Khatedari rights under section 19 or is’ not lable to ejectment from his 
holding under clauses (a) and (d) of section 180", the words and figures 
“A person to whom rights have accrued under section 19" shall be sub- 
stituted, and 

(ii) sub-section (5) shall be omitted. $ 
f 15. Amendment of the Third Schedule to Rajasthan Act 3 of 1955.— 

In the Third Schedule to the principal Act— 

(i) for serial number 36 the following shall be substituted, namely :— 








“36/19 (5) | Application for | Two | Date of comm- | Twenty | Assis- 
declaration of |. years.) encement of the jfive naye, tant 
having acquired Rajasthan paise ” Collec- 
Khatedari rights, Tenancy (Amend- tor.” 


: | ment) Act, 1959 


(ii) serial number 37 shall be omitted. 
(iii) after serial number 38A, the following shall be inserted, 
namely :— 





“38Bl 36 A.| Application {| One | Date of com- ; Fifty | Sub-Divi-: 
for acquisi- | year | mencement of | naye sional 
tion of right ; the Rajasthan’) paise, | Officer.” 

| to nalbat. | Tenancy (Amend-|- 


ment) Act, 1959. 
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The Rajasthan Court Fee and Stamp Duty Laws (Extension) 
Amendment Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 17th day of March, 1959, and was published . 
in the Rajasthan Gaxette, Extraordinary, Pt. 4(Ka), dated March 21,1989. - | 

Rajasthan Act No. 11 of 1959 - | 

An Act to amend the Rajasthan Court Fee and Stamp Duty Laws 

. (Extension) Act, 1958. ~- 
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Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India.as follows :— 

1. Short tiile.— This Act may be called the Rajasthan Court Fee and 
Stamp Duty Laws (Extension) Amendment Act, 1959. 


Notes g 
Object—The present Act amends the Rajasthan Court Fee and Stamp Duty 


Laws (Extension) Act, 11 of 1958. 
For Statement of Objects and Reasons, appended to the Bill, see the Rajasthan 


Gazette, Extraordinary, Part IIL (Ka), dated December 27, 1958, pages 420-421. 

2. Amendment of section 1, Rajasthan Act 11 of 1958.—In sub-section 
(2) of section 1 of the Rajasthan Court Fee and Stamp Duty Laws (Exten- 
sion) Act, 1958 (Rajasthan Act 11 of 1958), hereinafter referred to as the 
principal Act, for the word ‘first’, the word ‘‘third” shall be substituted 
and shall be deemed always to have been substituted. 

3. Insertion of new section 8 in Rajasthan Act 11 of 1968.—After 
section 7 of the principal Act, the following new section shall be inserted, 
namely :— 

“8. Provision as to certain stamps and validation of certain documents 
improperly or insufficiently stamped.—Notwithstanding anything contained 
in this Act or in the Rajasthan Laws as amended and extended thereby— 

(a) all judicial and non-judicial stamps in denominations of four 
annas or multiples thereof shall be deemed to be such stamps of the value 
of twenty-five naye paise or, as the case may be, multiples thereof and 
shall, accordingly, be valid for all the purposes of this Act and the said 


Rajasthan laws. 
(b) all judicial and non-judicial stamps of anna value, other thar 


` in denominations of four annas or multiples thereof, used, till the 31st 


day of May, 1959, separately or in suitable combinations with or without 
such stamps in denominations of four annas or multiples thereof, so that 
the value thereof in terms of decimal coinage calculated in accordance 
with the provisions of sub-section (2) of section 14 of the Indian Coinage 
Act, 1906 (Central Act 3 of 1906) does not fall short of the total fee or 
duty payable on or in respect of any document or instrument under and 
in pursuance of this Act in terms of decimal coinage, shall, for the pur- 
poses of this Act and the said Rajasthan Laws, be deemed to have been 
properly and validly used and such document or instrument shall, accord- 
ingly, be deemed to be properly stamped, 

(3) every person in possession after the said 31st day of May, 1959 
of any such stamps of anna value referred to in clause (b) as has or have 
not been spoiled shall be repaid the value thereof in money calculated in 
accordance with the provisions of sub-section (2) of section 14 of the 
Indian Coinage Act, 1906 (Central Act 3 of 1906) upon such person 
delivering up, by the 31st day of October, 1959, such stamp or stamps to 
the Collector, and 

(d) all documents and instruments stamped after the commencement 
of the Rajasthan Court Fees and Stamp Duty Laws (Extension) Act, 1958 
(Rajasthan Act 11 of 1958) till the 31st day of July, 1958 in accordance 
with rates prevailing and in force immediately hefore such commencement 
shall be deemed to have been validly and properly stamped provided that 
nothing in this clause shall be deemed to entitle any person to seek the 
refund of any fee or duty claimed by him to have been paid in excess of 


’ such rates if such fee or duty is in consonance with and conforms to the 


rates provided in this Act.” 
z Notes 


This sectiua inserts a new section 8 in the principal Act. The new section 8 
makes provision with regard to certain kinds of judicial or non-judicial stamps and 
'xglidation of certain documents improperly or insufficiently stamped. 
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4. Amendment of the Schedule to Rajasthan Act 11 of 1958—In the 
entry relating to section 3 of the Rajasthan Stamp Law (Adaptation) Act, 
1952 (Rajasthan Act 7 of 1952) as contained in part (2) of the Schedule to 
the principal Act— 

(a) to clause (v) of the newly substituted section 3, the following 
proviso shall be added and shall be deemed always to have been added, 
namely :— f 

Provided that in clause (1) of section 3 of the Indian Act the word 
“Government”, wherever occurring, shall mean the State Government as 
well as the Central Government.” ; 

(b) in clause (vii) of the said section 3, for the words “wherever 
occurring in the Indian Act” the words “wherever occurring in the provi- 
sions of the Indian Act within the competence of the State Legislature 
and adapted by this Act to the State of Rajasthan” shall be substituted 
and shall be deemed always to have been substituted ; and 

(c) in clause (viii) of the said section 3, for the word and figure “‘sec- 
tion 9” the word and figure ‘‘section 2” shall be substituted and shall be 
deemed always to have been substituted. 


Notes 
This section amends the Schedule to Rajasthan Act 11 of 1958. 





, The Rajasthan Appropriation (No. 2) Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the fourth day of March, 1959, and was publi- 
shed in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated March 


6, 1959. 
Act No. 9 of 1959. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the service of the year 
ending on the 31st day of March, 1969. 

Beit enacted by the Rajasthan State Legislature in: the Tenth Year 
of the Republic of India as follows :— 

1. Short tstle.—This Act may be called the Rajasthan Appropriation 
(No. 2) Act, 1959. N 

otes 


Object.—The object of this Act is to provide for payment and appropriation of 
Rs, 20,41,34,000, additional grants, from and out of the Consolidated Fund of the State 
for the service of the year ending on 3lst March, 1959. 

For Statement of Objects and Reasons, see the Rajasthan Gazetté, Extraordi- 
nary, Part 3 (Ka), dated the 25th February, 1959, page 491. 

2. Issue of Rs. 20,41,34,000/- out of the Consolidated Fund of the 
State for the year 1958-59.— From and out of the Consolidated Fund of the 
State there may be paid and applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
Rs. 20,41,34,000/- (Rupees twenty crore, forty-one lakhs and thirty-four 
thousands only) towards defraying the several charges which will come 
in course of payment during the year ending on the 3Ist day of March, 
1959, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 
to the year ending on the 31st day of March, 1959. 

THE SCHEDULE 
* * * * A 

[For the Schedule, see the Rajasthan Gazette, Extraordinary, Patt 
4(Ka), dated the 6th March, 1959, pages 490-91. Egitor.] E . 
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The Rajasthan Land Acquisition (Amendment) Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on fhe 4th day of March, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(ka), dated March 6, 1959. 

Act No. 10 of 1959. 
An Act to amend the Rajasthan Land Acquisition Act, 1963. 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as fellows :— 

1. Short ttile.—This Act may be called the Rajasthan Land Acquisi- 
tion (Amendment) Act, 1959. 

Notes 


Object—For Statement of Objects and Reasons, see the Rajasthan Gazette, 
Extraordinary, Part 3 (Ka), dated the 24th February, 1959, page 478. 


Section 2 ofthe present Act amends the definition of the Collector so as to 
include an Additional Collector, 

2. Amendment of section 3, Rajasthan Act 24 of 1963.—In clause (c) 
of section 3 of the Rajasthan Land Acquisition Act, 1953 (Rajasthan Act 
24 of 1953), after the word ‘ includes” the words ‘‘an Additional Collector 
appointed to a district as well as’’ shall be inserted and shall be deemed 
always to have been inserted. 

3. Repeal.—The Rajasthan Land Acquisition (Amendment) Ordi- 
nance, 1959 (Rajasthan Ordinance No. 1 of 1959) is hereby repealed. 


Notes 
This section repeals Rajasthan Ordineace No, 1 of 1959. 


The Rajasthan Appropriation (No. 3) Act, 1959. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28rd day of March, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated March 30, 


1959, 
Act No. 12 of 1959. 

An Act to authorise payment and oppropriation of certain sums from 
and out of the Consolidated Fund of the state for the service of the year ending 
on 3lst day of March, 1960. 

Be it enacted by the Rajasthan State Legislature inthe Tenth Year 
of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Appropriatior 
(No. 3) Act, 1959. 


Notes 

Object.— ‘According to provisions of Article 204 of the Constitution of India, no 
moneys can be withdrawn from the Conaolidated Fund of the State except in accor- 
dance with Law. The present Bill which provides that Law, is therefore, introduced 
in pursuance of the aforesaid provisions of the Constitution on the recommendation of 
the Governor. It provides for the payment and appropriation from and out of the 
Consolidated Fund of the State for the service of the financial year 1959-60 the grants 
voted by the Assembly as well as other items of expenditure charged on the said fund 
aggregating Rs. 1,36,12,98,000/-". (Vide Statement of Objects and Reasons, printed 

in the Rajasthan Gazette, Extraordinary, dated March 18, 1959, } 
2. Issue of Rs. 1,36,12,98,000]- out of the Consolidated Fund of the 
State for the year 1959-60.—From and out of the Consolidated Fund of the 
State there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of 
4 Rs. 1,36,12,98,000 /- (Rupees One hundred thirty-six crores, twelve lakhs 
and ninety-eight thousands only) towards defraying the several charges 
hich will come insourse of payment during the year ending on the 3ist 


day of March, 1960, in respect of the services specified in column 2 of the 
Schedule. ° 


= 
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Notes 

Section 2 provides for the issue of Rs. 1,36,12,98,000 out of the Consolidated 
Fund of the State for defraying the several charges whjch will come in course of pay- 
ment of the year ending 3lst March, 1960 as described in column 2 of the Schedule. 

3. Appropriation—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the 3lst day of March, 1960. 
THE SCHEDULE. 

* 


+ * 


[For the Schedule, see the Rajasthan Gazette, Extraordinary, Part 
4(Ka), dated March 30, 1959, pages 506 to 508. Editor. ] 





The Rajasthan Agricultural Income Tax (Amendment) Act, 1959. 
Tne following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 31st day of March, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4{Ka), dated the 31st March, 


1959, 
Act No. 14 of 1959. 
An Act further to amend the Rajasthan Agricultural Income Tax Act, 
3. 


Be it enacted by the Rajasthan State Legislature in the Tenth Year 


of the Republic of India as follows :— 
1. Short title.—This Act may be called the Rajasthan Agricultural 


Income Tax (Amendment) Act, 1959. 


: Notes 

Object. — ‘According to section 54 of the principal Act the Agricultural income 
chargeable to tax thereunder, which may have escaped assessment or may have been 
under assessed or assessed at too low a rate, can be assessed or re-assessed if a notice 
to that effect is served on the person liable to pay tax under this Act within a period 
of four years of the end of the assessment year for which such an assessment or re- 
assessment is to be made. According to this section action may be taken in respect 
of the Assessment year 1954-55 up to 31st March, 1959, but if by such date no notice 
is issued in respect of some cases in respect of the assessment year 1954-55, the reme- 
dy is lost. In-order to guard against such a contingency it is necessary to extend the 
period of four years by one year, that is to say, from four to five years. y 

A limitation of sixty days provided by sub-section (2) of section 86 of the princi- 
pal Act for making an application to the appellate tribunal for reference to the High 
Court has been found very short and it is proposed to extend the said period from 
sixty to ninety days.” (Vide Statement of Objects and Reasons, printed in the 
Rajasthan Gassite, Extraordinary, Part 3(Ka), dated March 19, 1959. 

2. Amendment of section 54, Rajasthan Act 23 of 19538.—In sub-sec- 
tion (1) of section 54 of the Rajasthan Agricultural Income Tax Act, 1953 
(Rajasthan Act 23 of 1953), hereinafter referred to as the principal Act, 
for the words “four years’, the words “five years” shall be substituted. 

> Notes ` 

Section 2 amends section 54 thus increasing the limit from four to five years 

within which escaped assessments can be reopened and income-tax levied on assessees. 
Amendment of section 86, Rajasthan Act 23 of 1963.—In sub- 
section (2) of section 86 of the principal Act, for the first three words 
“within sixty days”, the words “within ninety days” shall be substituted. 
Notes 

Section 3 amends section 86 thus increasing the time limit from sixty to ninety 

days for making an application to the Tribunal to make a reference to the High Court. 


The Rajasthan Sales Tax (Amendment) Act, 1959. ! 
The following-Act of the Rajasthan State Legislature received ue” : 

assent of the Govenor on the 31st day of March, 1959, antkwas published 

in the Rajasthan Gazette, Part 4(Ka), dated the 31st March, T259. 


. 
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Act No. 15 of 1959, 
An Act further to ameng the Rajasthan Sales Tax Act, 1954. 
Be it enacted by the Rajasthan State Legislature in the Tenth Year 

of the Republic ot India as follows :— ; 

1. Short title—This Act may be called the Rajasthan Sales Tax 
(Amendment) Act, 1959. 

Notes 

Object.—"The Bill seeks to make further amendments in the Rajasthan Sales 
Tax Act, 1954, hereinafter referred to as the Act, for the purposes of facilitating the 
enforcement òf 118 provisions, 1eroving difficulties experienced in the working there- 
of, conferr ng certain valuable rights on assessees and preventing.the evasion of Tax 
payments,” {Vile Statement of Objects and Reasons, printed in the Rajasthan Gazette, 
Extraordinary, Part 3(iXa), dated March 19, 1959). 


2. Amendment of section 2, Rajasthan Act 29 of 1954.—In section 2 - 
of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), herein- 
after referred to asthe principal Act :— 

{a) In clause (d) after the words ‘‘Commissioner of Sales Tax” ocurr- 
ing for the first time, the words ‘‘and includes an Additional Commissioner 
of Sales Tax appointed by the State Government” shall be inserted, and 

(b) in sub-clause (iv) of clause (s), after the words ‘registered dea- 


lers”, the words “for the purpose of resale within the State” shall be 
inserted. 


Notes 
Section 2 amends section 2 of Rajasthan Act 29 of 1954 making further clarifica- 
tion in some definitions. 


3. Amendment of section 6, Rajasthan Act 29 of 1954.—In section 6 
of the principal Act, for the words ‘ prescribed authority” wherever they 
occur, the words * assessing authority” shall be substituted. i 

4. Amendment uf section 7, Rajasthan Act 29 of 1954.—In sub-section 
(1) of section 7 of the principal Act, for the words ‘‘such authority as may 
be prescribed”, the words ‘‘the assessing authority” shall be substituted. 

5. Amendment of section 7A, Rajasthan Act 29 of 1964.—In sub-section 
(1) of section 7A of the principal Act, for the words “prescribed authori- 
ty”, the words “assessing authority” shall be substituted. ' 

6. Amendment of section 8, Rajasthan Act 29 of 1954.— In section 8 
of the principal Act, for the words “prescribed authority”, the words 
‘assessing authority” shall be substituted. 

* 7. Amendment of section 12, Rajasthan Act 29 of 1954.—In section 12 
of the principal Act— 

(a) for the words ‘‘three years”, the words “four years” shall be sub- 
stituted, and 

(b) for the words ‘‘assess the tax payable on the turnover which has 
escaped assessmet or levy the correct amount of registration fee or exem- 
ption fee after issuing a notice to the dealer and after making such 
inquiry as he considers necessary”, the words “may serve on the dealer 
liable to pay the tax in respect of such turnover or ‘such registration fee 
or exenption fee a notice in the prescribed form and may proceed to assess 
or re-assess the amount of the tax or levy the correct amount of registra- 
tion fee or exemption fee from such dealer” shall be substituted. 

Notes 


Section 7 amends section 12 of Rajasthan Act 29 of 1954 increasing the period 
from three to four years for assessing turnover which has escaped assessment. 


A 8. Amendment of section 13, Rajasthan Act 29 of 1954.—After the 
\ proviso to sub-section (1) of section 13 of the principal Act, the following 
‘ tther proviso shall be inserted, namely :— 


“ProvidegAtirther that the appellate authority may, if it deems fit, 
for reasons*fo be recorded in writing, entertain an appeal without pay- 


ment of the amount of such tax or on proof of payment of such smaller 
N G j 
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amount as it may direct”. 

9. Amendment of section 14, Rajasthan Aci 29 of 1954,—For the furs 
ther proviso to sub-section (2) of section 14 of the principal Act the 
following shall be substituted, namely :~ 

“Provided further that no revision under this sub-section shall be 
entertained upon the application of a dealer— 

(a) ifhe could have appealed under section 13 and no appeal has 
been filed by him, or : 

(b) if an appeal is pending before the appellate authority.” 

0. Amendment of section 16, Rajasthan Act 29 of 1964.—In section 
16 of the principal Act— 

(i) in sub-section (1)— . 

(a) after clause (f), the following new clause shall be inserted, 
namely :— 

.  “¢ff) prevents or obstructs inspection of any goods, or vehicle or boat 

_ Carrying goods by an officer in charge of a check post or barrier or obatr- 
licts an officer empowered under section 22A, in tho discharge of his fun- 
ctions, or’’, and . 

(b) after the word, brackets and letter “clauses (f)” tho brackets and 
letters “(ff)” shall be inserted, and ' 

(ii) in sub-section (4) after the brackets and letter (f)” the braskets 
and letters “‘(ff)” shall be inserted, - 

11, Amendment of section 22, Rajasthan Act 29 of 1984.—In section 
22 of the principal Act— 

(a) in sub-section (1) for the words “State Government” the word 
“Commissioner’’ shall be ‘substituted, and 

(b) for sub-section (2), the following shall besubstituted, namely s=- 

(2) Every assessing authority or other person authorised as afore» 
said-shall have power— = 

(i) to enter for purposes mentioned in sub-section (1) any factory, 
godown, office, shop or other place where such account books, registers or 
other documents or such goods may be kept and to take or cause to be 
taken such copies or extracts from the account books, eae and other 
documents inspected under sub-section (1) as the said authority may con- 
sider necessary, and . 

(ii) to seize any account books, registers or other documents for reae 
sons to be recorded in writing :— 

Provided that, upon such seizure, an inventory, of the account books, 
registers or other documents so seized shall be prepared and a copy thereof 
shall be furnished-to the dealer before their removal from the place frem 
where they are seized: f 

Provided further that no seizure under clause (il) shall be made by an 
assessing authority who is not authorised to doso by the Commissioner 
generally or by a Deputy Commission: in individual cases.” 


otes 

Section 11 gives power to the assessing authority to enter and {nspeot factory, 
godown, eto. and further to seize any account books, registers etc., H necessary. But 
for seizure prior permission is necessary in individual cases from the Commissioner or 
from the Deputy Commissioner. ee ‘ 

12. Insertion of new section 22A in Rajasthan Aoi 29 of 1964.—~After 
section 22 of the principal Act the following new section . shall be inserted, 
namely :— i be 
“22A, Establishment of check post or barrier and inspection of ET i 
while in transit, — (1) If the State Government considers i necessary that i 
with a view to prevent or check evasion of tax under this AM» in any place 
or places within the State it is necessary so to do, it may, by notification 
in the Official Gazette, direct the seting up ofa check post or Wa 


` 


fe 


38 THE RAJASTHAN FINANCE (AGRICULTURAL INCOME-TAX) [ 1959 
ACT, 1959. 








erection of barrier or both, at such place or places as may be specified in 
the notification. 

(2) At every check post or barrier set u op or erected under sub-section 
(1) or at any other place when so required by any officer empowered by 
the State Government in this behalf, the driver or any other person in 
charge of a vehicle or boat shall stop the same and keep it stationary so 
long as may reasonably be necessary and allow the. officer-in-charge of the 
check post or barrier or the officer empowered as‘aforesaid to examine the 
contents in such vehicle or boat and inspect all records relating to the goods 
carried which are in the possession of such driver or other person in charge 
who shall, if so required give his name and address andthe name and 
address of the owner of the vehicle or boat and also the names and addres- 
ses of the consignors and consignees. 

(3) The officer-in-charge of the check post or barrier or the officer em- 
powered as aforesaid shall have power to seize and confiscate any goods 
which are under transport by a vehicle or boat and are not covered by a 
delivery note, a goods vehicle record, a trip sheet or log book, as the case 
may be, or by a bill of sale where one is required to be issued. 

(4) Before taking action for the confiscation of goods under sub-sec- 
tion (3) the officer doing so shall give the person affected an opportunity 
of being heard and make an inquiry in the prescribed manner.” 


Notes 
Section 12 inserts new section 22A which provides for the establishment of 
check posts or barriers and for the inspection of goods while in transit. 


13. Insertion of new section 23A in Rajasthan Act 29 of 1954.—After 
section 23 of the principal Act, the following new section shall be inserted, 
namely :— 

“23A Refund of tax in respect of certain goods subsequently soldin the 
course of inter-State trade —Any tax levied and collected under this „Act in 
respect of the sale inside the State of any declared goods which are sub- 
sequently sold in the course of inter-State trade or commerce shall be re- 
funded to such person and in such manner as may be prescribed by the 
State Government. 

Explanation.—The expression “declared goods” means goods declared 
by section 14 of the Central Sales Tax Act, 1956 (Central Act 74 of 1956), 
to be of special importance in inter-State trade or commerce,” 

Notes 


Section 13 inserts new section 23A which provides for the refund of tax in res- 
pect of certain goods subsequently sold in the course of inter-state trade. 


14. Amendment of section 26, Rajasthan Act 29 of 1954.— In subrsec- 
tion (2) of section 26 of the principal Act, after clause (e) the following 
clauses shall be inserted, namely :— 

(ee) the administration of check posts set up and barriers erected under 
section “‘22A”’ and other purposes of that section. 

(eee) the disposal of goods confiscated under this Act and all the proc- 
eeds thereof.” 

15. Amendment of the Schedule to Rajasthan Act 19 of 1957.~In the 
schedule te the Rajasthan Sales Tax (Amending and Extending) Act, 1957 

E (Rajasthan Act 19 of 1957), in item 4 between the figure “2” and the 
word ‘‘and”, the figure and letter, “24A” shall be inserted. 

The Rajasthan Finance (Agricultural Income-Tax) Act, 1959. 

The followirg Act of the Rajasthan State Legislature received the 
‘assent of.theGovernor on the 16th day of April, 1959 and was published 
inthe Rajasthan Gazeite, Extraordinary, Part 4(Ka); dated the 22nd 


uk 1959. 
-s 


» 


PART IV ] RAJASTHAN ACT NO. 16 oF 1959. 39 


— 





: Act No. 16 of 1959 

An Act io lay down the rates at which agricultural tncome-tax and super- 
tax on the total agricultural income of the previous year of every person shal 
be payable throughout the financtal year commencing on the first day of 
April, 1959. i 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Finance (Agri- 
cultural Income-Tax) Act, 1959 

: Notes i 

Object —According to the preamble the object of this Act is to lay down the 
rates at which agricultural income-tax and super-tax on the total agricultural income 
of the previous year-of every person shali be payable throughout the financial year 
commencing on the Ist April, 1959. 


2. Rates at which agricultural income-tax and super-tax shall be assess- 
able during the financial year 1959-60 —Subject to the other provisions of 
the Rajasthan Agricultural Income-Tax Act, 1953 (Rajasthan Act 23 of 
1953),the rates at which agricultural income-tax and super-tax shall be 
payable respectively under sections 4 and 76 of the said Act during the 
financial yeir commencing on the first day of April 1959, shall be the same 
as those laid down in Parts I and II respectively of the Schedule to the 
Rajasthan Finance (Agricultural Income-Tax) Act, 1957 (Rajasthan Act 
18 of 1957). -` 

Notes 


This section rescribes the rates of agricultural incomer-tax and super-tax for the 

financial year 1959-60, : oe 
The Rajasthan Court Fees Act (Adaptation) Ordinance Amendment 
Act, 1959, ' 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of April, 1959 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated the 22nd April, 
1959. à 

Act No. 17 of 1959. 

An Act further to amend the Rajasthan Court Fees Act (Adaptation) 
Ordinance, 1950. ' 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India ‘as .follows :— ` 

1. Short title—This Act may be called the Rajasthan Court Fees Act 
(Adaptation) Ordinance Amendment Act, 1959, 

i Notes 

Object.—‘‘The Court fee payable on a petition presented to the High Court under 
Article 226 of the Constitution of Indiaisat present Rs. 2/-only. This fee is very 
low and itis expedient and desirable to raise the fee on petitions for writs other 
than writs of Habeas Corpus to Rs. 10/-. In other States also such fees are very high. 
In the State of Madras such fee fs Rs. 25/-. In the State of Madhya Pradesh it is 
Rs. 15/-. In the State of Andhra it is Rs. 100/-. Hence the Bill.” (Vide Statement 
of Objects and Reasons, printed in the Rajasthon Gasette, Extraordinary, Part 3(Ka), 
dated the 15th December, 1958). 

2. Amendment of section 7, Rajasthan Ordinance IX of 1950,—In sec- 
tion 7 of the Rajasthan Court Fees Act (Adaptation) Ordinance, 1950 
(Rajasthan Ordinance IX of 1950), after clause (e) the following new 
clause shall be inserted, namely :— 

“(ee) for clause (d) of article 1. of the Second Schedule to the Act, 
the following shall be substituted, namely :— 

(d) when presented to the High Court— 

(i) under article 226 of the Constitution ef India for a l 

writ other than a writ of Habeas Corpus SS Rs. 10. 

(ii) in all other cases — Rs, 2”, 
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The Rajasthan Zamidari and Biswedari Abolition Act, 1959. 
The following Act of the Rajasthan State Legislature received the 
assent of President on the 12th day of February, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated February 27, 


1959, 
Act No. 8 of 1959. 

An Act to provide for the abolition of, and the acquisition of the right 
lille and interest in, estates held by Zamindars and Biswedars in the State of 
Rajasthan and for other matters connected therewith. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

CHAPTER I 
Preliminary. 
1. {Short tiile, extent and commencement.—(1) This Act may be called 
the Rajasthan Zamindari and Biswedari Abolition Act, 1959. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

Notes 

Object. —“ It is the declared polioy of the State Government to abolish all inter- 
mediaries between the tiller of the soil aud the State, In pursuance of that policy 
the Rajasthan Land Reforms and Resumption of Jagira Act, 1952 was enacted. In 
pursuance of the same policy section 20 of that Act has recently been omitted to 
provide for the resumption of religious a ale The ‘present Bill provides for the aboli- 
tion of Zamindari and Biswedari estates in the State. lts provisions, which are self. 
explanatory, have been drawn up after taking into consideration the report and reco-~ 
mmondations of the Zamindari Abolition Committee appointed by the State Govern- 
ment’, ide Statement of Objects and Reasons, published In the Rajasthan Gazetta, 
Part IIT(Ka), dated June 19, 1959, page 113). 

2. Definitions.— In this Act, unless the subject or context otherwise 
requires,— 

(1) “‘Biswedar” has the meaning assigned to it by clause (5) of 
section 5 of the Rajasthan Tenancy:Act, 1955 (Rajasthan Act 3 of 1855); 

(2) “estate” means land or right, title or interest in land, held by a 
Biswedar or a Zamindar; 

(3) “land” means every class or category of land forming part of an 
estate and includes— . 

fs benefits to arise out of such land, 

b) things attached to the earth or permanently fastened to anything 
attached to the earth, 

(c) sites of villages or towns. 

4 (d) beds of tanks, ponds, embankments, rivers and water channels, 
an 

(e) surface of hills; 

(4) “settled” has the meaning assigned to it by clause (n) of section 
2 of the Rajasthan Land Reforms and Resumption of Jagirs Act, 1952 
(Rajasthan Act 6 of 1952); 

(5) ‘‘Zamindar” has the meaning assigned to it-by clause (46) of section 
5 of the Rajasthan §Tenancy Act, 1955 (Rajasthan Act 3 of 1955), and 
includes a malik (landowner) in the Gang Canal area; 

(6) words and expressions defined in the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955) andin the Rajasthan Land Revenue Act, 
1956 Rajasthan Act 15 of 1956), but not defined in this Act shall, wher- 
ta T Pon, be construed to have the meanings assigned to them 

se Acts; 
` 7) words and poreasion used to denote the person in possession of 
—_ 


TN 
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any right, title or interest shall be deemed to include the predecessors 
and successors in right, title or interest of such person. 


otes 
This section defines the varlous expressions used in the Act. 


3. Act to override other laws.—Save as otherwise expressly provided 
in this Act, the provisions of this Act and of the rules and orders made 
thereunder shall have effect notwithstanding anything inconsistent there- 
with contained in any other law and rules for the time being in force cy 
any instrument having effect by virtue of any law or usage, agreement, 


settlement grant, sanad or any decree or order of any court or other — 


authority. 


Notes ; 
This section provides that. the provisions of this Act shall have overriding 
effect‘over other laws. . : i 

CHPTER II 


Abolition of Zamindari and Biswedari Estates. 

4, Abolition of Zamindari and Biswedari estates and their vesting in 
the Siaie.—(1) As soon as may be after the commencement of this Act, 
the State Government may, by notification in the Official Gazette, 
appoint a date for the abolition and acquisition of Zamindari and Bis- 
wedari estates, or any class of such estates, in the State, or in any area 
thereof specified in the notification, and for their vesting in the State 
Government. - 

(2) Different dates may be fixed for such abolition and vesting of 
. different classes of Zamindari and Biswedari estates in the State. 

(3) The classification referred to in sub-sections (1) and (2) may be 
made according to the size or income of such estates or according to the 
land revenue payable in respect thereof or according to the different 
areas of the State in which they are situated or according as they are 
settled or unsettled or according to the tenures thereof or the names by 
which the holders thereof are known or designated or otherwise. 

(4) The State Government may, by notification in the Official 
Gazette, vary any date appointed under sub-section (1) at any time before 
such date. J 

. (5) The date finally appointed under this section in relation to the 
abolition and acquisition of any Zamindari or Biswedari estate is here- 
inafter referred to as “the date of vesting” thereof in the State Govern- 
ment. $ 
Notes . 

- Section 4 provides that after the commencement of this Act the State Govern- 
‘ment may appoint a date for the abolition of Zamindari and Biswedari Estates, and 
for their vesting in the State Government. - 

5. Consequences of abolition.—(1) After the issue of a notification 
under sub-section (1) of section 3, no right shall be acquired in or over 
any land in an estate affected thereby except by succession or under a 
gtant or contract in writing made or entered into by or on behalf of the 
State Government and no fresh clearings for cultivation of for any other 
purpose shall be made in such land by or on behalf of the holder of such 
estate otherwise than in accordance with rules made by the State Gov- 
ernment in this behalf. ` ; 

(2) As from the date of vesting of any Zamindari or Biswedari 


any contract, grant or other document or in any law for the time being 


estate in the State Government, notwithstanding anything contained a J 


in force but save as otherwise provided in this Act— 

(a) such estate shall stand transferred to, and vest iNe State Go- 
vernment free from all encumtrances; 

(b) the right, title and interest -of the Zamindari or Biswedari, and 


r 
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of every person claiming through him in- such estate, including land 
(cultivable, waste or barren), grove-land, grass land or birs, scrub 
. jungle, forests, trees, fisheries, hills, wells, tanks, ponds, water courses 
and channels, ferries, path-ways, village sites, abadi sites, hats, bazars, 
melas and mela grounds, and in all subsoil therein, including rights, if 
any, in quarries and mines, whether being worked or not and in all 
minerals and mineral products, shall cease and be vested in the State 
Government, free from all encumbrances, for the purposes of the State 
and every mortgage debt or chargeon any such right, title or interest 
shall be a charge on the amount of compensation payable to the Zamin- 
dar or Biswedar under this Act. 
_ (c) all grants and confirmations of title of or to land in such estate 
or of or to any right or privilege in respect of sach estate or land revenue 
in respect thereof~shall, whether’liable to resumption or not, deter- 
mine ; . 
(d) every right,'title or interest created in or over such estate by 
the Zamindar or Biswedar or his predecessor-in interest shall, as against 
the State Government, cease and determine ; 


-(e) all rents and cesses in respect of any holdings in such estate for 
any period after the date of vesting, which, but for such vesting, would 
have been payable tothe Zamindar or Biswedar, shall vest in and be 
payable to the State Government and any payment made in contraven- 
tion of this clause shall not bea valid discharge of the person liable to 
pay the same ; 

(f) whereunder an agreement or contract made before the date of 
vesting any rent, cessor sayar for any period after such date has been 
paid to, or compounded or released by, the Zamindar or Biswedar, the 
same shalli, notwithstanding the agreement or contract, be recoverable 
by the State Government from such Zamindar or Biswedar ; 


(g) all arrears of revenue cesses and other dues in respect of any 
such estate due from the Zamindar or Biswedar for any period prior to 
the date of vesting shall continue to be recoverable from him ; ; 

(h) all loans advanced by the State Government or the Court of 
Wards to the Zamindar or Biswedar together with interest thereon, if 
any, and all arrears due from him on account of tax on agricaltural 
income assessed under the Rajasthan Agricultural Income Tax Act, 1453 
(Rajasthan Act 23 of 1953), or on account -of any other tax, cess, rate, 
fee, duty, penalty or charge payable by such Zamindar or Biswedar under 
any lawfor the time being in force for any period prior to the date of 
vesting, shall continue to be recoverable from him ; 

(i) the right, title and interest of the Zamindar or Biswedar in such 
estate shall not be liable to attachment or sale in execution of any decree 
or other process of any court, civil or revenue, and any attachment exist- 
ing st the date ot vesting or any order for attachment passed before such 
date shall, subject to the provisions of secticn 73 of the Transfer of Pro- 
perty Act, 1882 (Central Act IV of 1882), cease to bein force; : 

(j) every mortgage with possession existing on such estate or part 
thereof on the date immediately preceding the date of vesting shall, to 
the extent of the amount secured on such estate or part, be deemed, 
without prejudice to the rights of the State Government under this sec-- 

#‘}. tion, to have been substituted by a simple mortgage ; 

ik) no claim or liability enforceable or incurred before the date of 
vesting against 9» bythe Zamindar or Biswedar for any money whichis 
charged o is secured by a mortgage of such estate or part thereof 
shall, except as provided in section 73 of the Transfer of Property Act, 
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“1882 (Central Act IV of 1882), be enforceable against his right, title or 
interest in such estate or part ; 


í , 
(1)’ subject to any rules made in this behalf, all suits and proceed- 
ings relating to such estate pending in any court, civil or revenue, at the 
date of vesting, and all proceedings consequent upon any decree or order 
passed in any such suit or proceeding before such date shall be stayed ; 


(m) the zamindar or Biswedar shall cease to be liable to pay and 
shall not be required to pay to the State Government land revenue pay- 
able by him in respect ot such estate or part thereof for any period after 
the date of vesting. 

(3) Without prejudice to any other mode of recovery, the amounts 
` recoverable trom a Zamindar or Biswedar under clauses (f), (g) and (h) of 

sub-section (2) may be realised by deducting the same from the amount of 
compensation payable to him under this Act. : 
(4), Notwithstanding anything contained in sub-section (2) the Zamin- 
` dar or Biswedar shall, subject to the provisions of section 29, continue to 
retain the possession of his Khudkasht, recorded as such inthe annual 
registers before the date of vesting. ` 
(5) Nothing contained in this section shall— 


.(a) render the State Government liable for the payment of debts in- 
curred by the Zamindar or Biswedar for which he shall be personaly 
liable, or 

(b) preclude the State Government from remitting wholly or in part 
any loans advanced by the State Government to the Zamindar or Biswedar 
and utilised by the latter for the economic or agricultural development of 
his estate other than his Khudkasht land, or : 

(c) affect the right of any person to` continue to enjoy any easement 
or other similar right for the more beneficial enjoyment of’ such person’s 
land which he was enjoying on the date immediately preceeding the date 
of vesting ; or 

_ (d) operate asa bar to the recovery by the Zamindar or Biswedar 
by any process of law which, but for this Act, would be available to him 
oí any sum which is legally due to him by virtue of his right, title or 
interest in his estate in respect of any period prior to the date of 
vesting’: 

Provided that no decree for an arrear of rent or order for ejectment 
in default of payment of an arrear of rent shall be executed by ejectment 
of the judgment-debtor from his holding. i 

res : 
Notes 

Section 5 specifies the consequences of the abolition of Zamindari and Biswedari 
Estates. 

6. Private properties of a Zamindar or Bisweday.—(1) Notwithstand- 
ing anything contained in section 5—~ seal 

(a) all house-sites purchased by the Zamindar or Biswedar or by 
his predecessor-in interest ur by any other person for valuable considera- 

D, 
(b) all places of worship or wells situated in such house-sites as ate 
mentioned in clause (8) and in Khudkasht land belonging to and held by 
- the Zamindar or Biswedar or any other person at the date of vesting, 

(c) all private houses and all nohras or enclosures attached thereto, 
provided that such nohras or enclosures are in continuous possession of j 
the Zamindar or Biswedar since the first day of January, 1953. ws 

(d) all land covered bysuch places of worshipsyells, houses and 
nohras or enclosures, and , ~ 

(e) all trees belonging to the Zamindar or Biswedar or any other 


44 RAJASTHAN ZAMINDARI AND BISWEDARI ABOLITION ACT, 1959 [ 1959 








person and standing on house-sites mention in clause (a) and on Khud- 
kasht land ` 

shall continue to belong to and be held by such Zamindar or Biswedar or 
other person : 

Provided that nothing contained in this sub-section shall affect such 
rights of the public in respect of the places of worship and wells as they 
were enjoying on the date immediately preceding the date of vesting. 

(2) Notwithstanding as aforesaid— 

(i) all groves wherever situated and recorded in the annual registers 
before the date of vesting as belonging toand being held by the 
Zamindar or Biswedar or other person and the land under such groves 
shall be deemed to be settled with him by the State Government on such 
terms and conditions as it may determine, and 

(ii) all tanks, ponds and embankments belonging to and held by 
the Zamindar or Biswedar or any other person— 

(a) which are situate on Khudkasht land or on any other land not 
being a village site, and 

(b) in which no other person has any right of irrigation, 
shall continue to belong to and be held ‘by the Zamindar, Biswedar or 
other person to whom they actually belong : 

Provided that, if the bed of any such tank, pond or embankment is 
under the personal cultivation of the Zamindar, Biswedar or other person, 
the land under such tank, pond or embankment shall be deemed to be 
settled with him by the State Government on such terms and conditions 


as it may determine. ; 
Notes 
This section declares-that notwithstanding anything contained in section 5 the 
private properities of a Zamindar or Biswedar specified in the section shall continue 
to and be held by such Zamindar or Biswadar. 


7. Provisions as to certain transfers and agreemenis.—(1) Notwith- 
standing anything contained in any law, no transfer of an estate or part 
thereof made by the Zamindar or Biswedar on or after the first day of 
January, 1953, by way of sale or gift or by making a grant or by way of 
lease for a "non-agricultural purpose shall be recognised for any purpose 
of this Act and the estate or part so transferred shall be deemed to con- 
‘tinue to. vest in the transferor, if such transfer is established to have been 
made not in good faith and in the normal course of management but in 
pera of the abolition and acquisition of Zamindari and Biswedari 
estates : 

Provided that nothing in this sub-section shall apply to any sale 
made under order of a court in execution of a decree or order for payment 
of money. 

(2). Any agreement or contract made by Zamindar or Biswedar with 
any person on or after the first day of January, 1953— 

(a) relating to or granting a lease of any forest in his estate for a 
period exceeding three years, or 

(b) relieving, whether in whole orin part, a tenant from liability 
for payment of rent for any land comprised in his holding, - 
shall be and is hereby declared null and void. 
Notes 5 . 
This section enacts that transfers A on or after the Ist January, 1953, shall 
gmt be recognised for any purpose of this Act. 
t _ 8. Taking over of estates.—On the date of vesting, any officer appo- 
inféd in this behgl by the Collector shall, subject to ‘the provisions ` 
contained in subsection (4) of section 5 and in sections 6 and 7, take 
charge in the prescribed manner of the estate and of all interests therein 
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vesting in the State Government under sub-section (2) of section 5. 

' Determination of disputes.—(1) If any dispute or question arises 
with respect to any matter specified in section 5 or section 6 or section 7, 
such dispute or question shall be referred to the Collector of the district 
in which the estate vesting in the State Government by virtue of a noti- 
fication under section 4 is situate. l 

(2) The Collector shall; after holding in the prescribed manner, 
such inquiry as he considers necessary, make such order in the matter as 
he deems ft. f 

10. Application for allotment of Khudkashi.—(1) Notwithstanding 
anything contained in the foregoing provisions of this chapter, a Zamin- 
dar or Biswedar who, on the date of vesting of his estate in the State 
Government, does not hold any Khudkasht or who, on such date, holds 
Khudkasht less in area than the area specified in section 12 may, within 
six months of the date of such vesting, apply to the Collector for allot- 
~ ment of Khudhasht. : 

(2) Every such application skall be in the prescribed form and shall 
be signed and verified in the manner specified in the Code of Civil Proce- 
dure, 1908 (Central Act 5 of 1908) for the signing and verification of 
plaints. . 

i Notes 

A'Zamindar or Biswedar who does not hold any Khudhasht land when hig estato 

bet in the State Governmeut, may apply to the Collector for the allotment of Khud 
a . 

11. Allotment of Khudkasht.—(1) Upon receipt of an application 
under section 10, the Collector may, after holding, in the prescribed man- 
ner, such inquiry as he deems necessary,— : . 

(a) reject the application if the applicant and any member or meme 
bers of his family together hold Khudkasht to the maximum extent pro~- 
vided by section 12, or i 

(b) subject to the provisions contained in sections 12 and 13, allot 
to the applicant as Khudkasht such area of land, not exceeding the area 
applied for, as he may deem proper. 

(2) The Zamindar or Biswedar to whom any Khudkasht is allotted 
under sub-section (1) shall be the Khatedar tenant of the land so allotted 
and shall pay to the State Government rent therefor at such rate as may 
be fixed by the Collector in accordance with such principles as may be 
prescribed. > 
Maximum area of Khudkasht.—(1) Subject to the provisions of 
sub-section (2) the maximum area of land allotted as Khudkasht toa 
Zamindar or Biswedar under section 11, together with any land held by 
himor by any member of his family as Khudkasht since before the date ` 
of vesting shall not exceed the prescribed limit. ` 

(2) Notwithstanding anything contained in sub-section (1), where a 
Zamindar ot Biswedar holds Khudkasht at the date of vesting of his 
estate in excess of the area specified in sub-section (1), he shall continue 
to hold such land as Khudkasht subject to the provisions of section 29. 

13. Categories of land that may be allotted as Khudkasht—(1) The 
following categ ries of land may, inthe order hereinafter mentioned, be 
allotted tg a Zim‘adar or Biswedar, in preference to other applicants for 
the same, ‘gs Khudkasht under section 11, namely :— 

(i) land surrendered by tenants ; i 

(ii) land abandoned by tenants : nn i 

(iii) culturable unoccupied land within the estate; “+. 

(iv) land of the nature specified in clauses (i), (ii) andtiii) in the 
vicinity of the village or villages in which the estate of the Zamindar or a 


g 
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Biswedar is situated ; and 
(v) lands commanded by the Chambal and Rajasthan canal projects 
on such terms and conditions as may be prescribed. 
(2) Where no land of any of the categories specified in sub-section 
(1) is available, the application for allotment of Khudkasht shail be re- 
‘jected. f 


. Not 
Section 13 enumerates five categories of land that can be allotted as khudkasht 
land to a Zamindar er Biswedar. : 
. CHAPTER III 
Assessment and Payment of Compensation. 

14. Liability to pay compensation. —(1) Subject to the other provi- 
sions of this Act, the State Government shall pay to every Zamindar or 
Biswedar who is divested of his estate under this Act, out of the Consoli- 
dated Fund of the State, compensation which shall be determined in 

-accordance with the principles laid down in the Schedule annexed here- 
` to. è : 

(2) Such compensation shall be payable as from the date of vesting 
and shall carry simple interest at the rate of two and a half per cent per 
annum from that date till the date of payment, but no interest shall be 
payable on such amount of compensation as may remain unpaid for any 
default of the Zamindar or Biswedar or his agent or representative in in- 
terest, ~ 

15. Form of compensation.—The compensation payable under this 
Act shall be given in cash or in bonds or partly in cash and partly in 

‘bonds, as may be prescribed. ees 
Interim compensation.—(1) Where, within a period of one year 
from the date of vesting of an estate, the compensation payable to the 
` Zamindar or Biswedar is not determined, the State Government shall, sub- 
ject to such conditions and restrictions as to security, indemnity, repay- 
‘ment or otherwise as may be prescribed, direct the payment to such 
Zamindar or Biswedar of interim compensation which shall be equal to 

. one-tenth of the estimated amount of compensation : 

Provided that, if such compensation is not determined within two 
years from the date of vesting, the State Government may likewise direct 
the periodical payment to the Zamindar or -Biswedar uf such fraction of 

_ the estimated amount of compensation by way of interim compensation 

, until the final determination of compensation as the State Government 

- may in each case specify. 

f (2) The interim compensation paid under sub-section (1) shall be 

` deemed to be a part of, and shall be adjusted against, the total amount of 
compensation determined and payable under this Act. 


Notes i 
Section 16 makes provision for the payment of interim compensation to a Zam- 
indar or a Biswedar which shall be equal to one-tenth of the estimated amount of 
“compensation. : ‘ 

17. Submission of statement of a claim for compensation.—(1) Every 
Zamindar or Biswedar who is divested of his estate by. virtue of a noti- 
fication issued under section 4 shall, within two months from the date of 
vesting, file a statement of his claim for compensation in the prescribed 

g~~ form before the Collector of the district in which such estate is situated : 
' Provided that u Zamindar or Biswedar may be allowed to file a state- 
-ment of his claim after the expiry ‘of two months’ on sufficient reasons 
being shown to dfie satisfaction of the Collector. 
(2) Evéfy such statement shall contain the following particulars, 
namely :— . 


a. 
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(i) the name of the Zamindar or Biswedar and a description of this 
estate, 

(ii) the extent of the share of each co-sharer where there are more 
co-sharers than one in the estate, along with the names and other parti- 
culars of all'such co-sharers, f 

(iii) the amount of gross income of the estate from all sources speci- 
fied in the Schedule together with details in relation to income from each 
such source, ; 

f) the land revenue payable by the Zamindar or Biswedar, an 

v) such other particulars as may be prescribed. 

(3) Every such statement shall be signed and verified in the manner 
prescribed in the Code of Civil Procedure, 1908 (Central Act 5 of 1908), 
for the signing and verification of plaints. 

(4) ere the Zamindar or Biswedar relies on any documents 
(whether or not in his possession or power) as evidence in support of any 
particulars contained in such ‘statement, he shall annex thereto a list of 
such documents. - 


18. Determination of compensation.—{1) On receipt of the statement 
- of claim under section 17 or, if no such statement is received within the 
prescribed period, on the expiry of such period, the Collector shall, after 
making such inquiry as he thinks fit and giving an opportunity to the 
claimant to be heard, decide the amount of compensation due to the 
‘ claimant and record in a statement in the prescribed form the details of 
the landin the estate which has vested in the State Government and 
such ‘other details.as may be prescribed. 
H The Collector shall— 
i i) assess the amount of compensation payable for the whole estato, 
an , 
(ii) after deducting therefrom the amounts, if any, referred to in sub» 
section (3) of section 5, determine, subject to the. provisions of sub-sections 
(3) and (4) the net amount of compensation payable for the estate which 
embed ig in the State Government by virtue of a notification under 
section 4, 
(8) Where there are co-sharers,. such net amount shall be distri- 
buted among them in proportion to the extent of the share held by each 
of them in the estate. ` 
, (4) Where superior and inferior rights exist in relation to the estate 
or any village, Thok, Patti or land therein, the Collector shall distribute 
‘such net amount in the proportion in which profits were shared by the 
holders of such superior and inferior rights immediately before the date 
of vesting of the estate. . 
(5) An extract of the statement recorded by the Collector under sub- 
section (1) shall be supplied, free of cost, to each person affected thereby. 
otes 


Section 18 makes provision for the manner of payment of compensation to Zam- 
indar and Biswedar. Compensation shall be paid in fifteen or thirty equal yearly in- 
stalments, ete. É : 

19. Payment of compensation.—(1) Subject to any order passed on 
appeal, review or otherwise in accordance with the provisions of Chapter 
1V, the net amount of compensation determined under sub-section (2) of 
section 18 shall be divided into fifteen equal annual instalments or, at the ~~ 

“option of the Zamindar or Biswedar, into thirty equal half yearly instal- ° 
ments. Ta 
(2) If there has been a distribution of such net amouyt in accordan- 
ce with sub-sections (3) and (4) of section 18, the amount falling to the 
share of each person under those sub-sections shall be payable in the--- 
f / 
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same number of instalments as to the Zemindar or Biswedar. 

(3) The Collector spall arrange payment of the net amount of com- 
pensation to the person or persons to whom it is payable but, if any such 
person refuses to accept payment, the amount payable to him shall be 
held in deposit. . 

(4) Where any amount’ is payable under this Act as aforesaid by 
way of compensation to a minor or a person suffering from a legal disabi- 
lity, then— ; 

(a) ifsuch minor or person is under the superintendence of the 
Court of Wards, the amount shall be paid to the Court of Wards, and | 

(b) in any other case, it shall be paid to the person found upon in~ 
quiry in the prescribed manner to be the guardian of such minor or per- 
son suffering from disability— 

(i) according to the personal law by which he is governed, or 

(ii) appointed by a competent court or authority : 

Provided that, in cases in which the question of guardianship accord- 
ing to such personal law is in dispute, an application shall be made to the 
District Judge having jurisdiction to determine such question and to 
appoint a guardian of the minor or person under disability for the purpo- 
ses of this section, 

(5) The payment of the net amount of compensation under this 

` Actto the Zamindar or Biswedar and to every person entitled to get a 
share out of it under sub-sections (3) and (4) of section 18 in the prescri- 
bed manner shall bea full discharge of the State Government from its 
liability to pay compensation forthe abolition and acquisition of an 
estate, but shall not prejudice any right in respect of the said estate 
which any other person may be entitled by due process of law to enforce. 
against the person or persons to whom such payment has been made as 
aforesaid. . l 

20. Payment of compensation on death —If. any person to whom any 
amount is payable under this Act by way of compensation dies before the 
full payment thereof, the balance remaining unpaid shall be payable to 
the person or persons found upon inquiry in the prescribed manner to be 
the heir or heirs of the deceased person according tothe personal law 
by which the latter was governed : i 

Provided that, in cases in which the question of such heirship is in 
dispute, all claimants thereto shall be directed to have their respective 
title adjudicated upon by a competent civil court and the payment of 
such unpaid balance shall be in accordance with such adjudication. 

Not 

Section 20 provides for the payment. of the balance of compensation to the 
heirs where the person who is entitled to compensation dies. 

21. Compensation money to be placed at the disposal of the Court.—If 
the Collector receives any order from any court requiring him to place at 
its disposal the whole or part of the amount of compensation then payable 
but remaining unpaid to any person under this Act, the Collector shall 
comply with the order of the court. 


22. Questions of title.—If, during the course of an inquiry under this 
Act by the. Collector, any- question relating to right, title or interest in 
any estate vestedin th> State Government by virtue of a notification 
g~ under section 4 arises and such question has not been already determined 
- by a competent authority, the Collector shall, subject to the other provi- 
+ sións of this Act, proceed to inquire into the merits of such question and- 
pass such orderg as he thinks fit. 
23. Cãlecior to muke inquiries land pass orders under sections 19(4) 
wos oy : 
& 
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and 20.—The inquiries referred to in sub-section (4) of section 19 and in 
section 20 shall be made by the Collector within the local limits of whose 
jurisdiction the minor or the person suffering from legal disability resides 
for the time being or the deceased person resided immediately before his 


demise. 
CHAPTER IV 
Appeal and Review. 


24. Appeals.—(1) The State Government or any person, aggrieved 
by the decision or order of a Collector under section 9 or section 11 or sec- 
tion 13 or section 18 or sub-section (4) of section 19 or section 2U or 
section 22 or under clause 3 of the Schedule annexed hereto may, within 
thirty days from the date of such decision or order, appeal to the Com 
missioner. 

(2) The Commissioner shall pass such order on appeal under sub sec- 
tion (1) as he thinks fit and the order of the Commissioner shall, subject 
to any order passed in appeal under section 25, be final. 


Notes 

Chapter IV consisting of sections 24 to 28 provide for Appeal and Review Sit 
tion 24 provides for an appeal and section 25 deals with second appeals 

25. Second Appeals.—(1) An appeal shall lie to the Board of 
Revenue from an order of the Commissioner passed under section 24 on 
appeal. hits ot S 

(2) An appeal under sub-section (1) may be brought within sixty 

day's of the date of the order appealed fromon any of the grounds men- 
tioned in sub-section (2) of section 224 of the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955). 


26. Review.—The Board, the Commissioner, the Collector or ary 
other officer exercising the powers of the Collector may, either on its or his 
own motion or on application made by any interested party within such 
time as may be prescribed, review an order passed by itself or 
himself and pass such order in relation thereto as it or he thinks fit. 

Provided that— 

(a) no order shall be varied or reversed unless notice has been given 
to the parties interested to appear and be heard in support of such order, 
and 

(b) no order from which an appeal has been made shall, so long as 
such appeal is pending, be reviewed. 

Notes 

The Board, the Commissioner or the Collector may review their order passed by 
itself or himsc]f on an application being made or (1 ite Cun ncticn. 

27. Injunction by a Civil Court barred.—Except an authority before 
whom an appeal under this Chapter is pending, no court or authority 
shall, notwithstanding anything contained in any law for the time being 
in force, issue any injunction against any person in respect of any proceed- 
ings pending betore any officer under this Act, which shall have the effect 
of staying the proceedings. 

28 Correction of errors.— Clerical or arithmetical mistakes in any order 
passed by any officer or authority under this Act or errors arising therein 
from any accidental slip or omission may at any time be corrected by 
such officer or authority, either of his or its own motion or on any applica- 
tion received in this behalf from any interested party : 

Provided that no order prejudicial to any person shall be made under 
this section unless such person has been given a reasonable oppciiunity of 
being heard. `~ a 
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CHAPTER V 
¢ Miscellaneous. 

29. Khatedart rights in Khudkasht land.—(1) As from the date of 
vesting of an estate, the Zamindar or Biswedar thereof shall be a Khate- 
dar tenant of any Khudkasht land in his possession and shall, until rents 
are settled in accordance with the provisions of the Rajasthan Land Reve- 
nue Act, 1956 (Rajasthan Act 15 ot 1956), pay to the State Government 
by way of rent therefor the same amount as he was liable to pay imme- 
diately before such date by way of land revenue in respect thereof. 

(2) Ifthere are more persons than one having interest in land held 
as Khudkasht immediately before the date of vesting, all such persons 
shall be deemed to be co-tenants of the holding and any of them may sue 
the other or others for the division of such holding in accordance with 
the provisions of the Rajasthan Tenancy Act, 1955 (Kajasthan Act 3 of 
1955) : 

Provided that no such division shall be made if any question of title 


- is raised until such question has been decided by a civil court. 


Explanation :—For the purpose of the foregoing proviso, the claim by 
any person that he holds any land in exclusive ownership or that he had 
acquired any Khudkasht lind exclusively for himself shall be deemed to 
be a question of title. 

30. Rights of tenants in estate—(l) Subject to the provisions of 
sections 15, 15A, 15B and 16 of the Rajasthan Tenancy Act, 1955 (Rajas- 
than Act 3 of 1955) every tenaptin an estate, other than a tenant of 
Khudkasht or a sub-tenant, shall, as from the date of vesting, be the 
Khatedar tenant of the land comprised in his holding, unless he has ac- 
quired Khatedari rights therein before such date, and shall, as from the 
date of vesting, pay to the State Government, until rents are settled in 
accordance with the provisions of the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act 15 of 1956), by way of rent therefor the same amount as 
he had been paying to the Zamindar or Biswedar immediately before 
such date but not exceeding twice the land revenue payable in respect 
thereof. 

(2) Upon a Zamindar or Biswedar becoming a Khatedar tenant of 
his:Khudkasht land under section 29, every tenant of such Khudkasht 
shall be the sub-tenant of the land in his occupation holding under and 
from such Khatedar tenant. 

31. State Government to be a party to proceedings under Act.—The 
State Government shall be and be deemed to be a party in every proceed- 
ing under this Act before any officer or authority, and every notice to be 
served or intended to be served on the State Government may be served 
on the Collector. 

32. Powers and procedure of officers.—(1) Any officer or authority 
holding an inquiry or hearing an appeal or application for review under 
this Act shall have the powers of a civil court under the Code of Civil 
Procedure, 1908 (Central Act 5 of 1908) relating to— 

(a) proof of facts bv affidavits, 

(b) enforcing attendance of any person and his’ examination on 
oath, 

(c) production of documents, and 

(d) issuing of commissions, i 
and every such officer or authority shall be deemed to bea civil court 
within the meaning of sections 480 and 482 of the Code of Criminal Froce- 
dure, 1R984Central Act § of 1898). 

(2) Save as otherwise provided in this Act or the rules made there- 
under, every officer or authority acting under this Act shall have and exer- 


hi 
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cise the same powers and shall follow the same procedure as are had and 
exercisable by, and is laid down for, a revenue court under the Rajas- 
than Tenancy Act, 1955 (Rajasthan Act 3 of 1955) while trying a suit 
under that Act. 

Notes 

Section 32 gives the powers and procedure of officers under this Act. 

33. False statements.- (1) Ifin ary proceeding under this Act any 
person makes a statement which is false or which he knows to be false or 
has reason to believe to be false or does not believe to be true, he shall be 
punishable with imprisonment which may extend to three years or with 
fine or with both. 

(2) If any person is convicted of an offence punishable under sub- 
section (1) then, without prejudice to such conviction and to any punish- 
ment imposed on that account, such person shall be further liable to 
re:und or restore any benefit which he may have obtained under any pro- 
vision of this Act in consequence of the statement in respect of which he 
is convicted and such refund or restoration may be enforced bv the Collec- 
tor upon the order of conviction becoming final. 

34. Protection of action taken under this Act.—(1) No suit, prosecu- 
tion or other legal proceeding. shall lie against any person for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder. 

(2) No suit or other legal proceeding shall lie against the State Gov- 
ernment for any damage caused or likely to be caused or any injury suf- 
ferred or likely to be suffered by virtue of a1y provision contained in this 
Act or any rules made thereunder or bi anything in good faith done or 
ences to be done in pursuance of this Act or any rules made there- 
under. 


35. Delagation of powers.—(1) The State Government may, by noti- 
fication in the Official Gazette, delegate to anv officer or authority subor- 
dinate to it all or any of the powers conferred on it by this Act other than 
those conferred by sections 4 and 46. 

(2) Subject to any general or special orders of the State Government, 
the Collector may, with the approval of the State Government, delegate 
all or any of the powers conferred on him by this Act to any Sub-Divi- 
sional Officer or Assistant Collector subordinate to him, and all things 
done, action taken and orders passed by such Sub-Divisional Officer or 
Assistant Collector in exercise of the authority so delegated to him. shall, 
for all the purposes of this Act, be deemed to have been done, taken or 
passed, as the case may be, by the Collector who made such delegation. 

36. Power to make rules.—(1) The State Government may make 
rules to carry out all or any of the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the State Government shall have power to make rules 

(a) specifying the circumstances and the manner in which clearings 
for cultivation or for anv other purpose shall be made under section 5, 

(b) laying down the conditions and terms for payment of interim 
compensation, 

(c) prescribing the form of application under section 10 and the ferm 
of statement of claim to be submitted under section 18 and the further 
particulars to be given therein, 

(d) prescribing the form of. and the details to be incorporated in, the’ 
statement showing the amount of compensation due to the claimant urder 
section 19, , ` è 
: (e) providing the manner for holding irquiries under this Act ard 
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for the service of orders and notices made and issued thereunder, 

(f) prescribing court fees to be charged on applications and appeals 
under this Act, and . 

(g) providing for any matter which by any provision of this Act may 
be or is required to be prescribed or in respect of which, by any such pro- 
vision, rules may be or are required to be made. 

Notes 


Section 35 empowers the State Government to delegate any of its powers except 
those under sections 4 and 36. 


THE SCHEDULE 


(See section 14) 
Principles governing determination of compensation payable to 
Zamindars and Biswedars. 

1. Basic Year. The expression “‘basic year” means the agricultural 
year immédiately preceding the agricultural year in which the date of 
vesting falls. 

2. Gross income.—The gross income of a Zamindar or Bisweder for 
the basic year shall be the total income from his estate for that year under 
the following heads, namely : 

(a) income from rents in respect of lands in the occupation of tenants 
not being tenants of Khudkasht or sub-tenants ; 

(b) income from cesses in the nature of rents referred to in clause (a) ° 
of sub-section (2) of section 173 of the Rajasthan Land Revenue Act, 
1956 (Rajasthan Act 15 of 1956), payable and paid by or on behalf of such 
tenants ; 

(c) income from grazing dues from lands other than Khudkasht and 
Shamlat Deh lands calculated on the basis of average yield for ten years 
immediately preceding the basic year ; 

(d) income from sayar in respect of Jandsin the estate other than 
Khudkasht and Shamlat Deh lands calculated on the same basis as in- 
come from grazing dues. k 

3. Calculation of income from rents and cesses in certain cases.— (1) 
Where rent is payable but has not been agreed upon, the amount thereof 
for the basic year shall be fixed by the Collector for the purpose of this 
Act in the manner in which he would do so in a sust under section 115 of 
the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955). 

!2) Where rents or cesses in the nature of rent for the basic year are 
payable and have been paid in kind or partly in kind and partly in cash, 
the Collector shall, for the purpose of this Act, determine the money value 
of the rents or cesses so paid in kind in the manner in which he would do 
so in a suit for commutation of rent under section 118 of the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act 3 of 1955). 

4. Calculation of net income.--The net income of a Zamindar or 
Biswedar for the basic year shall be calculated by deducting from his 
gross income for that year - 

{a) the amounts payable or paid by him for the basic year 

(i) on account of land revenue, and 

(it) on account of tax on agricultural income under the Rajasthan 
Agricultural Income Tax Act, 1953 (Rajasthan Act 23 of 1953) or on 
account of any other tax, cess, rate, fee, duty, penalty or charge under 
any law for the time being in force, 
in respect of the whole of his estate excluding Khudkasht and Shamlat 
Deh lauds ; and 

(b) administrative charges, including the cost of collection, mainte 
nance of records, management of the estate and irrecoverable arrears at 
ten per cent of the gross income determined under clause 2. 
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5. Amount of compensation.—(1) The amount of compensation pay- 
able to a Zamindar or Biswedar in accordance with the provisions of this 
Act shall be the aggregate of— 

(a) seven times his net income calculated in accordance with clauses 
2, 3 and 4 of this Schedule, subject to the condition. that it shall, in no 
case, be iess than twenty-five per cent of the land revenue payable by him 
for the basic year in respect of land in the occupation of tenants ‘not being 
tenants of khudkasht or sub-tenants, and 

(b) twenty-five per cent of the land revenue payable by him for the 
basic year— 

(i) in respect of his Khudkasht lands, and 

(ii} in respect of Shamlat Deh lands. 

(2) In addition to compensation in accordance with sub-clause (1) of 
this clause, a rehabilitatinn grant shall also be payable at the following 
scale, namely :— 

{i) where the total land revenue payable by twenty times the net 
the Zamindar or Biswedar does not exceed Rs.25 income calculated in 
per annum, f accordance with item 

(a) of sub-clause (1) of 
this clause; 

(ii) where such land : revenue exceeds Rs, 25/-, ten times such net in- 
but does not exceed Rs. 50/-, per annum, come ; 

(iii) where such land revenue exceeds Rs. 50/-, eight times such net 
but does not exceed Rs. 100/-, per annum, income ; 

(iv) where such land revenue exceeds Rs. six timessuch net in- 
100/-, but does not exceed Rs. 250/-, per annum, come; 

(v v) where such land revenue exceeds Rs. 250/- ses times such net 
but does not exceed Rs. 500/-, per annum, ncome ; 

(vi) where such land revenue exceeds Rs. 500/-, twice such net income; 
but does not exceed Rs. 2000/-, per annum, 

(vii) where such land revenue exceeds Rs. equal to such net 
2000/- but does not exceed Rs. 3500/-, per annum income ; 

(viii) where such land revenue exceeds Rs. nil. 

3500/- per annum, 
The Rajasthan Passengers and Goods Taxation Act, 1959. 

The following Act ofthe Rajasthan State Legislature received the 
assent of the President on the 27th day of April, 1959, and was published 
in the Rajasthan Gazeite, Extraordinary, Part IV (Ka), dated 30th April, 
1959. 

Act No. 18 of 1959. 

An Act to provide for levying a tax on passengers and goods carried by 
road in motor vehicles. 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Short tille, extent and commencement.—(1) This Act may be called 
the Rajasthan Passengers and Goods Taxation Act, 1959. 

(2) It shall extend to the whole of the State of’ Rajasthan. 

(3) It shall come into force on the first day of May, 1959. 

2. Definitions. —in this Act, unless the subject or context otherwise 
requires — 

‘(a) “business” means the business of carrying passengers and goods 
by motor vehicles ; 

(b) “Commissioner” means the Excise and Taxatién Commissioner, 
Rajasthan, and includes any officer, whom the State Government may 
appoint to perform all or any of the functions of the Commissioner under 
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the Act; : 

(c) “fare” includes sums payable for a season ticket or in respect of 
the hire of a contract carriage ; 

(di ‘‘goods’’ include live stock, and anything carried by a motor vehi- 
cle except uving persons, but does not include the personal luggage of 
passengers travelling in the vehicles wh2n such luggage is not charged for, 
and the equipment ordinarily used with the vehicle ; 

(e) “owne” means the owaer of a motor vehicle in respect of which 
a permit has been granted or countersigned under the provisions of the 
Motor Vehicles Act, 1939 (Central Act 4 of 1939) and includes (a) the hoi- 
der of a per nit in respect of such vehicle, (b) any person for the time 
being in charge of such vehicle, (c) any person responsible for the manage- 
ment of the place of business of such owner and (d) the State Governme \t 
or a Corporation constituted under the Road Transport Corporation Act, 
1950 ; i 

(f) “passenger” means any person travelling in a public service vehi- 
cle, but shall not include the driver or the conductor or an employee of 
the owner of the vehicle travelling in the bona fide discharge of his duties 
in connection with the vehicle ; 

(g) “prescribed” means prescribed by rules made under this Act; 

(h) “Motor vehicle” means a public service vehicle or public carrier 
or a trailer when attached to any such vehicle ; 

(i) all words and expressions used inthis Act but not defined shall 


have the meaning assigned to them inthe Motor Vehicles Act, 1939 
(Central Act 4 of 1939). 


Notes 
Section 2 defines the terms business, commissioner, fare, goods, owner, passen- 
ger, prescribed, and motor vehicle. 


3. Levy of tax.—(1) “There shall be levied, charged and paid to the 
State Government a tax on all fares and freights in respect of all passen- 
gers carried and goods transported by motor vehicles at such rate not 
exceeding one-eighth of the value of the fare or freight, in the case of 
cemented, tarred, asphalted, metalled, gravel and kankar roads and not 
exceeding one-twelfth of such value in other cases, as may be notified by 
the State Government from time to time subject to a minimum of one 
naya paisa in any one case, the amount of tax being calculated to the 
nearest naya paisa. 

Explanation —When passengers are carried and goods are transpor- 
ted by a motor vehicle, and no fare or freight has been charged, the tax 
shall be levied and paid as if such passengers were carried or goods trans- 
ported at the normal rate prevalent on the route. 

(2) Where any fare or freight charged is_a lump sum paid by a per- 
son on account of a season ticket or as subscription or contribution for 
any privilege, right or. facility which is combined with the right of such 
person being carried or his goods transported by a motor vehicle without 
any further payment or ata reduced charge, the tax shall be levied on 
the amount of such lump sum or on such amount as appears to the press 
cribed authority to be fair and equitable having regard to the fare or 
freight fixed by a competent authority under the Motor Vehicles Act, 1939 
(Central Act 4 of 1939). 

(3) Where passengers are carried or goods transported by a motor 
vehicle from any place outside the State to any place within the State, or 
from any place within the State to any place outside the State, the tax 
shall be payable in-respect of the distance covered within the State at the 
rate laid downin sub-section (1) and shall be calculated on such amount 
as distance covered in the State beirs to the total distance of the 
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journey : 

Provided that where passengers are carried,or goods transported by a 
motor vehicle from any place within the State to any other place within 
the State through the intervening territory of another State, the tax shall 
be levied on the full amount of the fare or freight payable for the entire 
journey and the owner shall issue a single ticket or receipt, as the case 
may be, accordingly. 

4 Method of collection of iax.—The tax shall be collected by the 
owner of the motor vehicle and paid to the State Government in the pres- 
cribed manner : ; 

Provided that in case of public carriers the State Government may 
accept a lump sum in lieu of the tax chargeableon freight in the mann:r 
prescribed : 

Provided further that in case of contract carriages the State Govern- 
ment may accept a lump sum in lieu of the tax chargeable on fare in the 
manner prescribed. 


Notes 


Section 4 lays down the manner of collection of tax which shall be done accord- 
ing to the prescribed manner. 


5. Method of levy.—(1) Saveas othertwise provided by this Act, 
no passenger shall be allowed to travel by the owner in a motor vehicle 
unless he is issued a ticket in the prescribed form for the journey, denot- 
ing that the tax has been paid : 

Provided that if a journey begins outside the State the tax shall 
become chargeable on entry within the State in the prescribed manner. 

(2) Save as otherwise provided by this Act, no goods shall be allows 
ed to be carried: in a motor vehicle unless the personin charge of the 
vehicle or a passenger, as the case may be, has in his possession a receipt 
in the prescribed form issued by thh owner of the motor vehicle showing 
the oE charged and denoting that the tax due under the Act has been 
paid. 

6. Keeping of accounts and submission of returns.—(1) An owner 
may be required to keep such accounts and to submit such returns at such 
intervals and to such authority as may be prescribed. 

(2) If any owner fails, without reasonable cause, to submit any return 
or pay the tax due according to such return within fifteen days ot the due 
da‘e, the assessing authority may direct that such owner shall, by way of 
penaity, pay, in add tion to the amount of tax payable by him, a sum 
not exceeding five rupees for every day during which the default 
continues 

(3) Any penalty imposed under sub-section (2) shall be without 
prejudice to any punishment that may be imposed under the provision of 
section 16. 

(4) If the prescribed authority is satisfied that the tax has not been 
correctly levied, charged and paid, he may, after giving the owner a reason- 
able cpportunity of being heard, proceed to levy the amount of tax due 
and recover the same. 

7. Taxing Authorities—(1) For carrying out the purposes of this 
Act, the Commissioner may be assisted by such other person or persons a8 
the State Government may appoint in this behalf. : 

(2) The Commissioner, and the person or persons appointed under 
sub section (1), shall exercise such powers and periorm such duties as may 
be assigned to them under this Act. 

Notes 
Section 7 prescribes the Taxing Authorities. The Commissioner shall be the 


Taxing \uthority and he shall be assisted by such persons as the State Goverumene 
may appoint. 
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8. Penalty for non-payment of tax.—If the prescribed authority is 
satisfied that any owner is liable to pay tax under the provisions of this 
Act in respect ot any perbd but has wilfully failed to pay the tax, 
the said authority may after giving the owner a 
reasonable opportunity of being heard, assess the amount of tax, 
ifany, due from the owner, and also direct that the owner shall pay in 
the prescribed manner, by way of penalty, a sum not exceeding one and a 
half-times the amount of the tax. 

9. Exemption.—The State Government may, by general or special 
order and subject to specific conditions, if any, exempt any person or 
class of persons from the operation of.all or any of the provisions of this 
Act, if, in its opiaion, such exemption would be expedient in the public 
interest. 

10. Supply of time table and table of fares and freighis—An owner 
shall, in the prescribed manner, furnish to the prescribed authority a table 
of fares and freights of public service vehicles and public carriers, a table 
regulating timings of arrivaland departure of motor vehicles and such 
other particulars connected with the business as the prescribed authority 
may, by order from time to time, require. 

Notes 


Section 10 enjoins upon the owner of a vohicle to furnish to the prescribed 
authority a table of fares and freights. 


Arrears of tax to be recovered as arrears of land revenue.—Any 
arrear of tax or penalty imposed under this Act shall be recoverable as an 
arrear of land revenue. . 

12. Powers of entry and inspection.—(1) The driver of a motor 
vehicle shall cause the vehicle to stop and remain stationary, when requir- 
ed so to do by any prescribed authority, in order to enable the said 
authority to carry out any duty imposed py or under this Act and the 
said authority may also enter and travel in the motor vehicle for doing 
so. 

(2) A prescribed authority referred to in sub-setion (1) shall wear 
such uniform or such other distinguishing insignia as may be prescribed; 
may enter and inspect any place ordinarily used by the owner for garag- 
ing a vehicle or keeping accounts of his business for the purpose of seeing 
or verifying- whether the provisions of this Act or any rules framed there- 
under are being complied with and countersign any documents during the 
course of such inspection. 

(3) The prescribed authority may, in order to ensure that any provi- 
sion of thy Act is not being evaded by the owner of a motor vehicle inspect 
and, if necessary, seize the log book from the driver of such motor vehicle 
and give a temporary acknowledgement therefor to the driver, until the 
log book is returned to him. 

13 Production of tickets-—A passenger shall, upon demand made 
during the course of or immediately before or after the journey, produce 
to any prescribed authority the ticket, voucher or document relating to 

“his travel or to the carriage of his goods. On his failure to do so he would 
be chargeable with twice the fare as penalty. 

14. Appeals—-(1) An appeal shall lie to the appellate authority 
appointed by the State Government in this behalf, within sixty days of 
tne passing of any order appealed against, provided that this period may 
be extended for good cause shown to the appellate authority : 

Provided that no appeal shall be entertained by such authority unless 
he is satisfied that the amount of tax assessed has been paid : 

Provided further that such authority, if satisfied that an owner is 
unable to pay the tax assessed, may for reasons to be recorded in writing 
entertain an appeal without such tax having been paid. 
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(2) The order of the appellate authority shall be final except as pro- 
vided in section 15. 

Notes e 

Section 14 makes provision for an appeal to the Appellate Authority within 60 
days of the passing of an order. 

15. Revistons.—(1) The Commissioner may, of his own motion, or, 
on application made to him in the prescribed manner, call for the record 
of any proceedings, which are pending before or have been disposed of by 
any other authority subordinate to him under this Act for the purpose of 
satisfying himself as to the legality or propriety of such proceedings or of 
any order made therein and may pass such orders in relation thereto as he 
may think fit: 

Provided that the owner may make such application only within one 
year from the date of the order required to be revised. 

_ (2) No order shall be made under this section or the next preceding 
section without giving the owner or any other person interested a reason- 
able apoe ny of being heard. 

16. Offences and penalties.—(1) Whoever— 

(a): fails to pay the tax due from him within the prescribed period; or 

(b) fraudulently evades the payment of any tax due under this Act; 
or 

(c) allows any passenger to travel in a motor vehicle without a ticket 
prescribed under this Act as required by section 5(1) of this Act ; or 

(d) carries goods in his motor vehicle without issuing receipt prescrib- 
ed in section 5(2) of this Act ; or 

(e) wilfully fails to pay the tax ; or 

(f) obstructs any officer from making entry and inspection under sec- 
tion 12 ; or 

(g) contravenes any other provision of this Act or the rules made 

thereunder or any order or direction made under any such provision or 
rules not specifically provided for in the Act, c; 
_ shall be liable on conviction to a fine which may extend to one thousand 
rupees and when the offence is a continuing one on a subsequent convic- 
tion to a fine not exceeding twenty-five rupees for each day of the conti- 
` nuance of the offence. 

(2) No court shall take cognizance of any offence under this Act or 
the rules framed thereunder, except on a complaint in writing by the 
prescribed authority, and no court inferior to that of a Magistrate of the 
first class shall try any such offence. 

17. Power to compound offences.—(1) The prescribed authority may, 
at any time, accept from any person, who has committed an offence under 
section 16, by way of composition of such offence, à sum of money not 
exceeding one thousand rupees or double the amount of tax involved, 
whichever is greater. 

(2) On payment of such sum of money as may be determined under 
sub-section (1), the-prescribed authority shall, where necessary, report to 
the court that the offence has been compounded and thereafter no further 
proceedings under section 16 shall be taken against the offender in respect 
of the same offence and the said court shall discharge or acquit the accus- 
ed, as the case may be 

r Notes 
Section 17 empowers the .prescribed authority to compound all offençes under 


this Act and it can accept by way of composition a sum not exceeding one thousand 
rupees or double the amount of tax involved 


18. Bar of proceedings —No prosecution shall lie against any person 
authorised under under this Act, for anything done cr purporting to have 
been done in good faith under this Act or the rules made theréunder. 
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19. Exclusion of jurisdiction of civil courts.--No civil court shall have 
jurisdiction in any matter, which the state Government or any prescribed 
authority is empowered by this Act or the rules made thereunder to dis- 
pose of or take cognizance of, and regarding the manner in which the State 
Government or any prescribed authority exercise any powers vested in it 
or him by or under this Act or the rules made thereunder. 

20. Refunds.—The prescribed authority shall, in the prescribed 
manner, refund to a registered owner, applying in this behalf, any amount 
sid paid by such owner in excess of the amount due from him under 
this Act. 

21. Power to makerules.—(1) The State Government may make 
rules, consistent with this Act, for securing the payment of tax and 
generally for the purposes of carrying into effect the provisions of this 
Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the State Government may make rules— 

(a) prescribing the manner in which and theintervalsat which tax 
shall be paid under section 3 and section 4 ; 

(b) prescribing the authority or authorities for the purpose of carry- 
ing out any function under any of the provisions of this Act ; 

o prescribing the forms of tickets and receipts under section 5 ; 

d) prescribing the manner and payment of tax and penalty under 
section 8 ; 

(e) prescribing the manner and table of fares under section 10 ; 

(f) prescribing the manner in which appeals against assessment may 
_ be preferred ; 

i (6) prescribing the manner in which revision applications may be pre- 
erred ; 


(h) prescribing the manner in which refund under section 20 shall 
be made ; and 


(i) to provide for any other matter for which rules can be or may be 
prescribed. 


— — — — 


The Rajasthan Forest (Amendment) Act, 1959. 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of May, 1959, and was published 
inthe Rajasthan Gazetie, Extraordinary, Part 4 (Ka) dated 25th May, 
1959, : 

Act No. 19 of 1959, 


An Act further to amend the Rajasthan Forest Act, 1963. 
BE it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— . 
1. Short tiile.—This Act may be called the Rajasthan Forest 
(Amendment) Act, 1959. A 
Notes 
Object.—‘‘There is no provision in tho Rajasthan Forest Act, 1953 for declaring 
any forest land or waste land, once declared asa proiected forest under section 29 
of the said Act, to be no longer a protected forest. Such a provision in regard to 
reserved forests exists in section 27 of the Act. It is cousidered necessary to remove 
this lacuna. Hence this Bill.” (Vide Statement cf Objects and Reasons, printed in 
Rajasthan Gazette, Part 3 (Ka), dated 29th January, 1959 ) : 
Amendment of section 29, Rajasthan Act XIII of 1953.—In section 
29 of the Rajasthan Forest Act, 1953 (Rajasthan Act XIII of 1953), the 
following new sub-sections shall be inserted, namely :— 


“(4f The State Government may, by notification in the official 
Gazette, direct that, from a date fixed by such notification, any forest or 
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any portion thereof declared as a protected forest by a notification issued 
under sub section (1) shall cease to be a protected forest. 

(5) From the date so fixed, under sub-seetion (4), such forest or 
portion thereof shall cease to be a protected forest, but the rights, if any, 
which have been extinguished therein shall not revive in consequence of 
such cessation.” 

‘ Notes 


S.2amendsS. 29 of Rajasthan Act XIII of 1953 extending the powers of 
the State Government to declare that certain forests shall cease to be protected forests. 





The Rajasthan Land Reforms and Resumption of Jagirs 
(Tenth Amendment) Act, 1959. 

‘The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of May, 1959, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 25th 
May, 1959. 
Act No. 20 of 1959. 

An Act further to amend the Rajasthan Land Reforms and Resump- 
tion of Jagirs Act, 1962. : 
Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 
1, Short ttile.—This Act may be called the Rajasthan Land 
Reforms and Resumption of Jagirs (Tenth Amendment) Act, 1959. 


Notes . 

Object.—‘The question whether section 37 of the Rajasthan Land Reforms and 
Resumption of Jagirs Act, 1952, gives exclusive jurisdiction to the Jagir Commis- 
sioner even in regard to the correction of entries made during the course of record 
operations and whether the section ousts the jurisdiction of the Land Record Officer 
is not free from doubt. All entries made in the record of rights are, according to 
section 140 of the Rajasthan Land Revenue Act, 1956, presumed to be correct and 
every Revenue Officer or authority is, in the absence of rebutting evidence, bound 
thereby. There may be cases in which wrong entries may have been made in the 
record of rights unconsciously and unknowingly It is not infrequent that while 
preparing the records and distributing parchas land belonging to one person are 

advertently shown as those belonging to another. Ifin any such cases any jagir 
lands are resumed immediately after the making of the wrong entries or the distribu- 
tion of incorrect parchas without the aggrieved partios having knowledge therof or 
having had an opportunity or occasion to have them corrected, the Jagir Commis- 
sioner would not enquire into the correctness or otherwise of the entries because of 
tbe provisions of section 140 of the Rajasthan Land Revenue Act, 1956 and also 
because the correction of entries'in the record of rights does not seem to fall within 
the scope of section 37 of the Rajasthan Land Reforms and Resumption of Jagirs 
Act, 1952, and further because khudkasht for the purposesof that Act is land 
recorded as such in settlement records. Even should the Jagir Commissioner proceed 
` to enquire into any such case, such an inquiry might prove costly and burdensome 
to the person affected by such entries, 

Keeping in view the above considerations and having regard to the interests of 
the general public, it has become necessary to amend the law so as to exclude 
from the jurisdiction of the Jagir Commissioner all matters relating to entries in the 
record of rights and in settlement papers. Hence this Bill.” (Vide Statement of 
Objects and Reasons printed in the Rajasthan Gazette, Extraordinary, Part 3 (Ka), 
dated the 27th December, 1958). 


2. Amendment of section 37, Rajasthan Act VI of 1952.—Section 37 
of the Rajasthan Land Reforms and Resumption of Jagirs Act, 1962 
(Rajasthan Act VI of 1952) shall be renumbered as sub-section (1) of 
section 37 of that Act and, in the sub-section (1) asso renumbered, after 
the words ‘other than”, the words “ʻa question as to any Khudkasht land 
or the correctness or otherwise of any entry relating thereto in settlement 
records or as to any boundary, map, field book, record of rights or annual 
register or a3 to any Wajib ul-arz or Dasturganwai or any other settle- 
ment paper lawfully prepared or as to the correctness or otherwise of any 
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entry made therein or” shall be inserted. 

(2) After sub section (1) as so renumbered, the following sub-sec- 
tions shall be inserted, nanfely :— 

*(2) Every question referred to in section 8 of the Rajasthan Jagir 
Decisions and Proceedings {Validation} Act, 1955, shall be inquired into 
and decided by a revenue officer or court declared by the provisions of 
the said Act competent to do so. 

(3) Every other question excluded by sub-section (1) from the 
jurisdiction of the Jagir Commissioner shall be inquired into and decided 
by a revenue officer or court competent to do so under the provisions of 
the Rajasthan Land Revenue Act, 1956 or the rules made thereunder. - 

(4) . If any such question as is referred to in sub-sections (2) and (3) 
arises in the course of a proceeding under this Act, the Jagir Commis- 
sioner shall refer it for inquiry and decision of the court competent to do 
so and shall be bound by, and act according to, such decision’. 

Notes 


Section 2 amends section 37 of Rajasthan’ Act VI of 1952. Section 37 is 
renumbered as sub-section (1) and new sub-sections (2) to (4) are inserted. 





The Rajusthan Discontinuance of Cesses Act, 1959. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of May, 1959, and was published 


inthe Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 25th 
May, 1959. aS 


Act. No. 21 of 1959. 


An Act to provide for the discontinuance of the collection of certain cesses 
and other charges in the State of Rajasthan. 


Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 7 


1. Short title, extent and commencemeni.—(1) This Act may be called 
the Rajasthan Discontinuance of Cesses Act, 1959. 


(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once. i 


Notes 

Object --“In December, 1953, the Rajasthan Government appointed a 
Committee to examine the question of abolition of lag bags (cesses). Enquiries made by 
this Committee revealed that, despite the enactment of laws and the promulgation of 
Ordinances and regulations by some of the Units constituting the present State of 
Rajasthan as, for example, the Jaipur Discontinuance of Cesses Act, 1948, and the 
United State of Rajasthan Abolition of Lagats Ordinance, 1948, a large number of 
cesses are still being collected in various parts of Rajasthan. Section 36 of the 
Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), prohibits such recovery 
from tenants. In view, however, of the prevalance of cesses under various names, a 
specific law on this subject seems to be necessary. So far as Government lands are 
concerned, the State Government has already issued executive instructions for the 
abolition of whatever cesses were being levied. The Bill seeks to give legal sanction 
to the executive order and also seeks to discontinue the levy of cesses on lands other 
than Government lands”. (Vide Statement of Objects and Reasons, printed in the 
Rajasthan Gazette, Extraordinary, Part 3 (Ka), dated the 18th March, 1959 ) 


2. Interpretaiion.—Unless the subject or context otherwise requires, 
words and expressions defined in the Rajasthan Tenancy Act, 1455 
(Rajasthan Act 3 of 1/55), and in the Rajasthan Land Revenue Act, 
1956 (Rajasthan Act 15 of 1956), shall, wherever used in this Act, have the 
Meanings assigned to them by those Acts. 

Notes 


Expressions used in this Act shall have the meanings assigned te them in 
the Rajasthan Tenancy Act, 1955 and in Rajasthan Land Revenue Act, 1958, 
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3. Discontinuance of ian cesses and other charges.—(1) Notwith- 
standing any custom, practice, usage or agreement to the contrary in 
force in any part of the State, all cesses and othér charges, by whatever 
appellations known, other than those specified in section 5or imposed by 
some specific law or approved by the State Government, which are being 
. collected, in addition to rent, from tenants of agricultural holdings or 

from other persons, whether known as agriculturists or village workers or 
shop-keepers, are hereby abolished and shall, as from the date of the 
commencement of this Act, cease to be so collected. 

(2) Notwithstanding as aforesaid, no landholder shall, as from the 

' date of such commencement, collect any cess or other charge which has 
been abolished by.sub-section (1). 

4. Compensation for illegal exactions.—(1) If any landholder infringes 
the provisions of section 3, he shall be’ deemed to. have made an illegal 
exaction and the person from whom such illegal exaction is made shall be 
entitled to recover from such landholder such compensation not exceeding 
five hundred rupees as the court, having regard to the circumstances of 
the case, may decree in addition to any amount which may have been so 
collected. 

(2) A suit under sub-section (1) shall be filed within one year from 
the date on which the illegal exaction was made in the court of the 
Assistant Collector having jurisdiction and the plaint shall bear a court 
fee of twenty-five naye paise. 


Notes 
Any Landholder who infringes the provisions of section 3 shall be liable to pay 
compensation not exceeding Rs. 500. 


5. Savings.—Nothing contained in section 3 shall apply to the 
recovery, according to law and procedure, of the following, namely :— 

(i) grazing dues and Sayar from unoccupied lands, whether known 
as Ghasmari, Ginti, Pancharai, Khirkhari bab, Dashera, Dig, Ghas 
Neelam, Dash dan, Pancharia, Salt, Bhunga or otherwise ; 

(ii) cesses or charges, if any payable by jagirdars whose jagir lands 
have not been resumed under the Rajasthan Land Reforms and Resump- 
tion of Jagirs Act, 1952 (Rajasthan Act 6 of 1952), or any other 
corresponding law in force in the Abu, Ajmer and Sunel areas : 

(tii) cesses levied under the Rajasthan District Boards Act, 1954, 
by whatever name known ; 

(iv) the Siwai cess levied in the Alwar District and the local rate 
levied inthe Bharatpur District which, though not levied under any 
specific law, form part of the settlement made with the Zamindars or 
Bisweédars of those districts and are in the nature of local development 
cesses. 

6. Repeal —The Jaipur Discontinuance of Cesses Act, 1948, the 
United State of kajasthan Abolition of Lagats Ordinance, 1948, and all 


other corresponding laws in forcein any part of the State are hereby 
repealed. 


The Ajmer Shamlat Deh (Regulation) Repeal Act, 1959 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor onthe 16th day of May 1959 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated 25th May, 
1959. 
i Act No. 22 of 1959. 
An Act to repeal the Ajmer Shamlat Deh (Regulation) Act, 1956. 
Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 
1. Short title and commencemenit.—(1) This Act may be called the 
Ajmer Shamlat Deh (Regulation) Repeal Act, 1959. 
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(2) It shall come into force at once. . 
$ Notes : 
. Object.—The present Act repeals Ajmer Act VI of 1956. 
for Statement of Objects and Reasons, see the Rajasthan Gazette, Extraordi- 
nary, Part 3 (Ka), dated 13th April 1959. 


. Repeal of Ajmer Act VI of 1956.—The Ajmer Shamlat Deh . 
(Regulation) Act, 1956 (Ajmer Act VI of 1956) is hereby repealed. 


Notes 
Section 2 repeals the Ajmer Shamlat Deh (Regulation) Act 1956. 


The Rajasthan Jagirdars Compensation and Rehabilitation Grants 
(Final Orders Validation) Act, 1959. - ' ; 

The following Act of the Rajasthan State Legislature received thè 
assent of the Governor on the 17th day of May, 1959 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 25th May, 
1959. 

T Act No. 24 of 1959. 

An Act tovalidate final orders passed and proceedings taken for tha 
purpose by Collectors and Commissioners in excess of the power delegated to 
them under section 42A of the Rajasthan Land Reforms and Resumption of 
Jagirs Act, 1952, in certain cases for determination of the amount of compen- 
saiton and rehabilitation grant payable to Jagirdars under the said Aci in 
respect of their resumed jagir lands. ; 

Be it enacted by the Rajasthan State Legistature in the Tenth Year 
of the Republic of India as follows :— 

1. Short tttle.and commencement —(1) This Act may be called the 
Rajasthan Jagirdars Compensation and Rehabilitation Grants (Final 
Orders Validation) Act, 1959. 

(2) It shall come into force at once. 
f Notes 

Object.—For Statement of Objects and Reasons see the Rajasthan Gazette, Ex- 
traordinary, Part III (Ka), dated 27th December, 1958. 

The present Act validates final orders and proceedings taken hy the Collectors 


and Commissioners of Divisions in excess of the power delegated to them under S. 42A 
of Rajasthan Act 6 of 1952. ; 


2. Validation of certain final orders made under section 32 (2), Rajas- 
than Act 6 of 1952 —Notwithstanding anything contained in notification 
No. 3617/JC/56, dated the 8th May, 1956, issued by the Jagir Commis- 
sioner of the State of Rajasthan, in pursuance of the powers con- 

. ferred on him by sub-section (2) of section 42A of the Rajasthan Land 
Reforms and Resumption of Jagirs Act, 1952 (Rajasthan Act 6 of 1952), 
hereinafter referred to-as the said Act, and notwithstanding any want or 
defect of jurisdiction, all final orders made under sub-section (2) of section 
32 and under sub section (2) of section 38B of the said Act from the date 
of the said notification till the date of the commencement of this Act in 
respect of Jagir lands resumed under the said Act,— 

(a) by Collectors in cases where the gross annual income from such 
jagir lands did not exceed five thousand rupees, and ` 

(b) by Commissioners of divisions, in cases where the gross annual income 
from such jagir lands exceeded five thousand rupees but did.not exceed 
ten thousand rupees, ; 
shall be deemed to have been lawfully and validly made by them as if un-- 
der proper authority and no such final order shall be liable to be called in ` 
question in any tribunal or court merely on the ground that the Collector 
or the Commissioner, as the case miy ba, had no authority or power to 
make-such final order or to take any proceedings in furtherance of the 
making thereof. 


PART V 
BOMBAY ACTS & ORDINANCES 


The Bombay Land Tenure Abolition Laws (Amendment) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the Ist June 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated June 19, 1958. 

Bombay Act No. LVII of 1958. 

An Act further to define permanent tenants, inferior holders and 
permanent holders for lhe purposes of certain Land Tennre Abolition laws 
and to provide for certain other matters. 

WHEREAS it is expedient further to define permanent tenants, 
inferior holders and permanent holders for the purposes of certain laws 
providing for the abolition of certain land tenures in the State of Bombay, 
and to provide for certain other matters hereinafter appearing; It is 
hereby enacted in the Ninth Year of the Republic of India as follows :— 

1. Short title and extent—(1) This Act may be called the Bombay 
Land Tenure Abolition Laws (Amendment) Act, 1958. 

(2) It extends to the pre-Reorganisation State of Bombay, excluding 
the transferred territories. 





Notes 

Object :—“The Land Tenure Abolition Acts and rules specified in 
the Schedule appended to the Act provide for conferment of occupancy 
rights on inferior holders, permanent holders or permanent tenants. 

During the course of implementation of these Acts and rules, difficul- 
ties have been experienced because -of non-completion of the necessary 
record of rights or non-fixation.of assessment on land or non-availability 
of land records or other documents which were with the tenure-holders 
or inamdars. The Act defines the status of permanent tenant inferior- 
holder or permanent holder and provides for the preparation of relevant 
records for this purpose.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part IV, dated the 17th April 
1958, page 340). 

2. Definitions —In this Act, unless the context requires otherwise,— 

(1) “land tenure’ means— 

' (a) taluqdari tenure, 

(b) kauli and katuban tenure, 
`` (c) personal inam, 

(d) service inam, 

(e) jagir, 

(f) alienation, 

(g) bhil naik inam, or 

(h) political inam, 
within the meaning of the relevant Land Tenure Abolition law ; 

(2) “Land Tenure Abolition law” means— 

(a) in relation to a permanent tenant, the Acts specified in Part I of 
the Schedule, and 

(b) in relation to a permanent holder or inferior holder, the Acts and 
rules specified in Part II of the Schedule ; 

(3) “tenure-holder” means— 

(a) a-taluqdar, 

(b) a Kaulsholder, 

(c) an inamdar, 

(d) a holder, 

(e) a jagirdar, or, as the case may be, a cadet of his family; 

: (f) an alienee, or - 


\ 
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(g) holder of a political inam, f 
within the meaning of the relevant Land Tenure Abolition law. 

(4) “tenure-land’’ means— ' 

(a) taluqdari land, 

(b) kauli or katuban land, 

(c) inam land, 

(d) jagir land, 

(e) service inam land, 

(f) alienated land, or 

g) land beld as political inam, 
within the meaning of the relevant Land Tenure Abolition law. 

Notes 

This section defines the expressions ‘land tenure’, Jand tenure aboli- 
tion law’, ‘tenure holder’ and ‘tenure-lana’, 

3. Persons entered in record of rights, etc., as. inferior holders, perma- 
nent holders or permanent tenants to be deemed to be so for purposes of cer- 
tain Acis and rules.—A person shall, within the meaning of the relevant 


_Land Tenure Abolition law, be deemed to be an inferior holder, a perma- 


` nent holder or, as the case may be, a permanent tenant, on the date of the 


abolition of the relevant land tenure, if his name has been recorded in the 


. record of rights-or. other public’ or revenue record as an inferior holder, 


f 


permanent holder or permanent tenant in respect of any tenure-land— 

; (a on.the date of the abolition of the relevant land tenure, or _ 
: ) in pursuance of orders issued during the course of any proceedings 
under the relevant Land Tenure Abolition law or, as the case may be, the 


.. Bombay Land Revenue Code, 1879 (Bom. V of 1879)— 


(i) before the commencement of this Act, or 26 Sue ott ts 
(ii) after the commencement of this Act in cases in which inquiries 


. were pending at the commencement of this Act, or 


(c) in pursuance of an order issued by the Mamlatdar in respect of 


` an entry under section 6 of this Act. 


Notes ’ 

-This section provides that persons entered in record of rights, etc. as 
inferior holders, permanent holders or permanent tenants shall be deemed 
to be so for purposes of the specified Acts. at 

4. Permanent tenants for the purpose of certain Land Tenure Abolition 
laws.—For the purposes of the relevant Act specified in Part I of the Scher 
dule, a person— . Sa ; f 

(a) who on the date of the commencement of that Act was holding 


` any tenure, land, and 


(b) who and whose predecessors in title, if any, were, immediately 
before that date for such continuous periods as aggregate to a total conti- 
nuous period of twelve years or more, holding the same tenure-land or any 
other tenure-land, : 
as a tenant-or inferior, holder under the tenure-holder for the time being 
on payment of an amount exceeding the assessment of the land, shall un- 
less it is proved by the tenure-hofder that he would not have been a 
permanent tenant un the basis of continued possession of the land under 
clause (b), be deemed to be a permanent tenant of the land under clause 
(a) and all the provisions of that Act shall apply to him as they apply to a 
permanent tenant. > 

_ Explanation.—The assessment for the purpose of this section shall be 
reckoned as provided in clauses (a) and (b) of section 5. - 
Nees hota ES lst, . Notes 3 
This section Specifies the persons who shall be deemed te .be perma- . 
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nent tenants for purposes of the Acts specified in Part I of the Schedule. 


5. Circumstances in which inferior holders or permanent holders shall 
be deemed to hold lands on payment of assessment.—An inferior holder or 
permanent holder as defined in the relevant Act or rules specified in Part 
II of the Schedule shall for the purposes of the relevant Act or rules be 
deemed to be holding land on payment of assessment, if the cash equiva- 
lent of the payment made by him, whether in kind or in cash or in 
both, to the tenure-holder for such land does not exceed— 

(a) the assessment fixed on the land under the law relating to land 
revenue applicable to the land before the commencement of the relevant 
Act or rules ; or 

(b) where no land revenue law was applicable to the land or no 
assessment was fixed on the land, the assessment fixed on the land under 
section 52 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), or, 
as the case may be, section 7 of the Bombay Merged Territories and Areas 
(Jagirs Abolition) Act, 1953 (Bom. XXXIX of 1954), after the com- 
mencement of the relevant Act or rules. $ 

Notes 

This section specifies the circumstances in which inferior holders or 
permanent holders shall be deemed to hold lands on payment of assess- 
ment. 


6. Tenure holder contesting the entry in record of rights to apply for 
declaration and disposal of such applicatton.—(1) The rights of an inferior 
holder, permanent holder ur permanent tenant under sections 4 and 5 shall 
be entered in the record of tights unless the tenure holder applies in writ- 
ing to the Mamlatdar within six months from the date of the commence- 
ment of this Act for a declaration that any holder or tenant under him is 
not an inferior holder, a permanent holder or, as the case may be, ; a perma- 
nent tenant. 

(2) Any such application shall be disposed of as if it were an appli- 
cation iu respect of a disputed case under section 135D of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879). 

Notes 

Under this section a tenure holder who disputes the entry in the 
record of rights can apply to the Mamlatdar within six months for a decla- 
ration. Such an application is to be disposed of as if it jwere an applica- 
tion in respect of a disputed case under section 135D of the Bombay Land 
Revenue eee 1879. 


SCHEDULE 
Pari I 
1. The Bombay Taluqdari Tenure Abolition Act, 1949 (Bom, LXIL 
of 1949). 
2. The Bombay Merged Territories Miscellaneous AS Aboli- 
tion Act, 1955 (Bom. XXII of 1955). 
Part II 
1. The Bombay Personal Inams Abolition ‘Act, 1952 (Bom. XLII of 
1953). 
2. The Bombay Kauli and Katuban Tenures (Abolition) Act, 1953 
(Bom. XLIV of 1953). 
3. The Bombay Service Inams (Useful to Community) Abolition Act, 
1953 (Bom. LXX of 1953). 
4. The Bombay Merged Territories and Areas (Jagirs Abolition) Act, 
1953 (Bom. XXXIX of 1954). 
- The Bombay Bhil Naik Inams Abolition Act, 1955 coe XXI of 
1955 


K 


4 THE OENTRAL PROVINGBS INDSSTRIAL DISPUTES SBFTLEMENT {| 1936 
(COMMENCEMENT OF CERTAIN AMENDING PRCVISIONS AND VALIDATION) 
i Act, 1958. 


6. The Bombay Merged Territories Miscellaneous Alienations Aboli- 


tion Act, 1955 (Bom. XXIf of 1955). 
` 7. The Bombay Sararijams, Jahagirs, and other Inams of Political 


nature, Resumption Rules, 1952. 
8. The Bombay Service Inams Useful to Community (Gujarat and 


Konkan) Resumption Rules, 1954. 











The Central Provinces Industrial Disputes Settlement (Commence- 
ment of Certain Amending Provisions and Validation) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to by 
the President on the Ist June 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 10th June, 1958. 

Bombay Act No. LIX of 1958. 

An Act to bring into force the amendments made by the Madhya Pradesh 
Industrial Disputes Settlement (Amendment) Act, 1955, to the Central 
Provinces and Berar Industrial Disputes Settlement Act, 1947, from the 
date of the commencement of the former Act, and to validate action taken 
under those provisions. 

: WHEREAS the Madhya Pradesh Industrial Disputes -Settlement 
(Amendment) Act, 1955 (M. P. Act No. XXI of 1955) (hereinafter called 
“the Amending Act”) amended the Central Provinces and Berar Industrial 
Disputes Settlement . Act, 1947 (C. P. and Berar Act No. XXIII of 1947), 
(hereinafter called ‘‘the. Principal Act”), by. incorporating therein certain 
provisions by way of amendments thereto (hereinafter called ‘‘the amend- 
ing provisions”); aa 
. And Whereas.in Special Civil Application No. 340 of 1957.the Bombay 
High Court, sitting at Nagpur, has. held that though the provisions in- 
corporated by the Amending Act have become part of the Principal Act, 
they have to be read with section 1 of the Principal Act, and consequently 
unless and until a notification under sub-section (3) of section 1 thereof, 
is issued bringing the amending provisions, or any. of them, into force in 
such area or industry and on such date as may be specified in the 
notification, they or any of thém cannot take effect; 

And Whereas no such notification has been issued; 

And Whereas it is necessary to bring the amending provisions into 
force with retrospective effect from the date of the commencement of the 
Amending Act, and to validate action taken under the Principal Act as 
amended by che Amending Act; It is hereby enacted in the Ninth, Year 
of the Republic of India as follows:— ` 

1. Short ttle—This Act may be called the Central Provinces 
Industrial Disputes Settlement (Commencement of Certain Amending 
Provisions and Validation) Act, 1958. ` 

Notes. 

Object—According to the preamble the object of this Act is to 
bring into force the amendments made by the Madhya Pradesh Industrial 
Disputes Settlement (Amendment) Act, 1955, to the Central Provinces 
and Berar Industrial Disputes Settlement Act, 1947, from the date of 
commencement of the former Act, and to validate action,taken under 
those provisions. i 

For Statement of Objects and Réasons, see the Bombay.’ Government 
Gazette, Part V, dated the 17th April, 1958, page 326. 

2. Amendments to Central Provinces and Berar Act No. XXIII of 


1947 made by Madhya Pradesh Act No. XXI-of 1955 to come into force on 
the date Madhya Pradesh Act XXI of 1955 commenced.—Notwithstanding 
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anything contained in sub-section (3) of section 1 of the Principal Act, or 
in any judgment, decree or order of a Court, the amendments incorporated 
in the Principal Act by the Amending Act (whether by way of amendment 
to, insertion in, or substitution of, the provisions of the Principal Act), 
which have not been brought into force by notification issued under sub- 
section (3) of section 1 of the Principal Act, shall be deemed to have come 
into force in the Vidarbha area of the State of Bombay on and with effect 
from the 25th day of November 1955 in relation to the industries to 
which the Principal Act applied on ‘that date. 
; Notes F 

This section enacts that the amendments to Central Provinces and 
Berar Act No. XXII of 1947 made by the Madhya Pradesh Act No. XXI 
of 1955 shall be deemed to have come into force in the Vidarbha area of 
the State of Bombay on the date Madhya Pradesh Act XXI of 1955 
came into force. 


3. Validation.—Anything done or any action taken (including any 
appointments made, recognition to unions given, notifications issued, 
works committees established, disputes referred for arbitration, proceed- 
ings instituted, continued or disposed of in arbitration, all appeals filed 
and disposed of, Wage Boards constituted, references made thereto, 
proceedings commenced, continued or disposed of before such Wage 
Boards, or before the Conciliator, District Industrial Court or State Indus- 
trial Court, all appeals filed against the decisions thereof and modifica- 
tions of decisions made) in the exercise or purported exercise of powers 
conferred, or in discharge of duties imposed, by or under any of the 
provisions of the Principal Act as amended by the Amending Act at any 
time before the commencement of this ‘Act; shall be deemed to have been 
validly done as if those amending provisions had then been in force; and 
such thing done or action taken shall not be deemed to have been 
invalidly done or taken by reason only that when such thing was done 
or action was taken the said amending provisions had not been brought 
into force in relation to any industry in the Vidarbha area of the State of 
Bombay. 

: Notes 

This section validates all past actions. 





The Bombay Prevention of Fragmentation and Consolidation of 
Holdings (Extension and Amendment) Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the President on the Ist July, 1958 and‘was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 17th July, 1958. 

Bombay Act No. LXI of 1953 

An Act to extend the Bombay Prevevtion of Frag nen‘ation and Consoli- 
dation of Holdings Act, 1947, to the rest of the State of Bombay and further 
to amend tiie same. 

WHEREAS the Bombay Prevention of Fragmentation and Consolida- 
tion of Holdings Act, 1947 (Bom. LXI of 1947), extends only to the pre- 
Reorganisation State of Bombay exciuding the trans-erred territories ; 

AND WHEREAS in the Saurashtra area of the State of Bombay, 
Saurashtra Prevention of Fragmentation and Regulation of Holdings Act, 
1954 (Sau. Act | of 1954), is in force, in the Vidarbha region of the State 
of Bombay, Chapter XVI of the Madhya Pradesh Land Revenue Code, 
1954 (M. P. Act If of 1955), providing for consolidation of holdings is in 
force ; and in the Hyderabad area of the State of Bombay, the Hyderabad 
‘Prevention of Fragmentation and Consolidation of Holdings-Act, 1956 
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(Hyd. Act XL of 1956), is in force ; 

AND WHEREAS inthe ‘Kutch area of the State of Bombay, there is 
no corresponding provision ; 

AND WHEREAS it is expedient that the Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act, 1947 (Bom. LXII of 
1947), as in force in the pre-Reorganisation State of Bombay (excluding 
the transferred territories) be extended throughout the rest of the State of 
Bombay and be brought into force therein on a date to be appointed in 
that behalf, and that the said Act in its application to the whole of the 
State of Bombay be further amended for the purposes hereinafter appear- 
ing and in consequence thereof the provisions of the enactments aforesaid 
in force in those areas corresponding to the provisions of the said Act be 
repealed ; 

It is hereby enacted i in the Ninth Year of the Republic of India as 
follows : — 

1. Short title ina extension.—(1) This Act may be called the Bom- 
bay Prevention of Fragmentatiom and Consolidation of Holdings (Exten- 
sion and Amendment) Act, 1958. 

(2) It extends to the whole of the State of Bombay. 

Notes 

Object—‘‘In the new Bombay State, the Bombay Prevention of Frag- 
mentation and Consolidation of Holdings Act, 1947 is in force in the areas 

„of the pre-Reorganization State of Bombay (excluding the transferred terri- 
tories) ; in the Saurashtra area, the Saurashtra Prevention of Fragmenta- 
tion and Regulation ef Holdings Act, 1954 is in force ; in the Vidarbha 
region, Chapter XVI of the Maduya Pradesh Land Revenue Code, 1954, 
providing tor consolidation ef nvidings is ın force ; and in the Marathwada 
area, the Hyderabad Prevention of Fragmentation and Consolidation of 
Holdings Act, 1956, is in force. No corresponding law is in force in the 
Kutch area. 

f As a measure of the unification of the law relating to the prevention 
of fragmentation of agrieultural holdings and for their consolidation in the 
State of Bombay, it is proposed to extend the Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act, 1947, as in force in the 
pre-Reorganization State of Bombay, to the rest of the State ; to amend it 
in its application to the whole of the State ; and to repeal the correspond- 
ing provisions at present in force in Vidarbha, Marathwada and Saurashtra 
areas, with a usuai saving clause. The Bill seeks to achieve these objects.” 
(Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Part V, dated the 27th March, 1958.) 


2. Extension of Bom. LXII of 1947.—The Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act, 1947 (hereinafter refer- 
red to as the principal Act) is hereby extended to that part of the State of 
Bombay to which immediately before the commencement of this Act it did 
not extend. 

i Notes 

This section extends the operation of the Bombay Prevention of Frag- 
mentation and Consolidation of Holdings Act. 1947, to the rest of the 
State of Bombay to which it did not extend earlier. 

3. Consequential and other amendments to Bom. LXII of 1947.—In 
the principal Act,— 

(1) in section 1, for sub-section (2) the following shall be substituted, 
namely :— 

“(2) Jt extends to the whole of the State of Bombay.” 


ia 
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(2) In section 2.— 

(a) in clause (3A), after the figures “1925” the words and figures ‘“‘or 
that Act as applied to the Kutch and Saurashtra areas of the State, or the 
Hyderabad Co-operative Societies Act, 1952 (Hyd. Act XVI of 1952), or 
as the case may be, the Co-operative Societies Act, 1912 (II of 1912), in 
its application to the Vidarbha region of the State ;” shall be added ; 

(b) clause (7) shall be deleted ; 

(c) in clause (8)— 

(i) after the word “occupant”, the words ‘‘or tenure-holder’’ shall be 
inserted ; and after the words ‘‘superior holder” the words ‘‘or Girasdar’’ 
shall be added ; and 

ñi) the following proviso shall be added at the end, namely :— 

“Provided that in the Hyderabad area of the State of Bombay, 
“owner” means a person who has permanent and heritable rights of 
possession of land, and when unalienated land has been mortgaged, owner 
means the mortgagor. 

Explanation —In this clause the expression ‘‘Girasdar’’ shall have 
the meaning assigned to itin the Saurashtra Land Reforms Act, 1951 
(Sau. Act XXV of 1951)’’. 

(d) after clause (9), the following new clauses shall be inserted, 
namely :— 

“(9a) ‘relevant Code’ means— 

(a) in the pre-Reorganisatlon State of Bombay (excluding the'trans- 
ferred territories), the Bombay Land Revenue Code, 1879 (Bom.V of 1879) 
and in the Saurashtra and Kutch areas of the State of Bombay, that 
Code as applied to those aress; . 

(b) in the Vidarbha region of the State of Bombay, the Madhya 
Pradesh Land Revenue Code, 1954 (M. P. II of 1955); and 

(c) in the Hyderabad area of the State of Bombay, the Hyderabad 
Land Revenue Act, 1317 Fasli (Hyd. Act YIII of 1317F); , 

(9b) ‘relevant tenancy law’ means— 

(a) in the pre-Reorganisation State of Bombay (excluding the trans- 
ferred territories) the Bombay Tenancy and Agricultural Lands Act, 1948 
(Bom. LXVII of 1948), and in the Kutch area of the State of Bombay, 
that Act as applied to that area; 

(b) in the Hyderabad area of the State of Bombay, the Hyderabad 
Tenancy and Agricultural Lands Act, 1950 (Hyd. Act XXI of 1950); 

(c) inthe Vidarbha region of the State of Bombay, the provisions 
of Chapter XIV of the Madhya Pradesh Land Revenue Code, 1954 (M. P. 
IL of 1955) and the Berar Regulation of Agricultural Leases Act, 1951 
(M. P. XXIV of 1951); and 

(d) in the Saurashtra area of the State of Bombay, the Saurashtra 
Prohibition of Leases of Agricultural Lands Act, 1953 (Sau. Act XXIII of 
1953) and the Saurashtra Gharkhed Tenancy: Settlement ani Agricultural 
Lands Ordinance, 1949 (Sau. Ord. LVI of 1949); 

(9c) ‘Settlement Commissioner’ includes a Commissioner of Survey 
Settlement.” 

(e) after clause (10), the following new clause shall be inserted, 
namely :— 

(10a) ‘village committee’ means a village committee constituted 
under section 4A”. . ; 

(f) in clause (11),-for the words and figures “Bombay Land Revenue 
Code, 1879” the words “relevant Code” shall be substituted. 

(g) after clause (11), the following new clause shall be inserted, 
namely :— f s 

“(12) Any reference in this Act to the Bombay Land Revenue Code,’ 
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1879 shall, where the context so requires, be construed as reference to that 
Code as applied to the Kutch and Saurashtra areas of the State of 
_ Bombay.”’. 

(3) In section 3, after the word “‘taluka” the words “or tehsil” shall 
be inserted ; 

(4) In section 4, in sub-section (1), after the words “the District 
Advisory Committee” the words ‘or any other body,” shall be inserted; 

(5) In section 6, for the words and figures “under the Bombay Land 
Revenue Code, 1879” the words and figures ‘tin the Hyderabad area of the 
State, under the Hyderabad Record of Rights in Land Regulation, 1358 
Fasli (LVIII of 1358F.) and elsewhere, under the relevant Code,” shall be 
substituted. 

(6) [In section 7, in sub-section (2), for the words and figures “the 
Bombay Tenancy Act, 1939 (Bom. XXIX of 19359)” the words “any law 
for the time being in force or in any instrument or agreement” shall be 
substituted. 

f (7) After section 8, the following new section shall be inserted, 
namely :— 

“BAA. Restriction on partition of land.—(1) Where, by transfer, 
decree, succession or otherwise, two or more persons are entitled to shares 
in an undivided agricultural land in any local area for which standard 
areas have been fixed, and the land has to be partitioned among them, 
such partition shall be effected so as not to create a fragment. 

(2) Where such partition is made by the Court or the Collector, the 
following procedure shall be adopted :— 

(a) If, in effecting a partition among several co-sharers, it is found 
that a co-sharer is entitled to a specific share in the land and cannot be 
given that share without creating a fragment, he shall be compensated in 
money for that share. The’amount of compensation shall be determined 
so {ar as practicable in accordance with the provisions of section 23 of the 
Land Acquisition Act, 1894 (I of 1894) or of that section in its application 
to the Saurashtra area of the State of Bombay under the Land Acquisition 

-Act, 1894 (Adaptation and Application) Ordinance, 1948 (Sau. Ord. XXI 
of 1948), or as the case may be, section 18 of the Hyderabad Land Acqui- 

` sition Act, 1309 Fash (Hyd. Act IX of 1309F.).. 

(b) If, in effecting a partition, it is found that there is not enough 

`; land to provide for the shares of all the co-sharers in accordance with the 

. provisions of sub-section ‘(1), the co-sharers may agree among themselves 
aS.to the particular co-sharer’ or co-sharers who should get the share uf 
land and which ot them should be compensated in money. Inthe abseacz 
of any such agreement, the co-sharers to whom a share of land can be pro- 
vided and those to whom money compensation should be given shall be 
chosen by lot in the manner prescribed. 

(c) The compensation shall be payable by each co-sharer in propor- 
tion to the excess value of land he gets over the share of land legaily due 
to him, and such co-sharer shall deposit the proportionate amount of com- 
pensation in the manner prescribed before taking possession of the share 
allotted to him. On his failure to do so, his share shall be alloted to any 
other co-sharer to whom land has not been previously allotted and who is 
chosen in the manner provided in clause (b) subject to the payment of 

‘similar compensation to the co-sharers not getting shares of land. 

(d) If none of the co-sharers to whom land has ‘been allotted under 
clause (c) pays the compensation and takes the share, the share shall be 
sold in auction to the highest bidder, and the purchase money shall be 


+ 
a PART V | BOMBAY ACT NO. LXI OF 1958, 9 





paid to the co-sharers not getting land in proportion to their respective 
shares, 

(e) Where the parties agree upon any othe, method of partition 
which will not result in the creation of a fragment, that method shall be 
followed in effecting partition. 

(3) Where a partition is effected in execution of a decree all questions 
relating to the partition of the land and apportionment of compensation 
shall be decided by the Court executing the decree or by the Collector 
effecting the partition, as the case may be, in accordance with the provi- 
sions of sub-section (2). 

(8) In section 8A, for the word and figure ‘‘and 8” the figures, word 
and letters ‘‘8 and 8AA” shall be substituted. 

(9) In section 10,— 

(a) in sub-section (1), the following shall be added at the end, 
namely :— f 

“ ; but no such fragment shall be transferred to the State Government 
unless it is first offered to the owner of a contiguous survey number or 
recognised sub-division of a survey number on payment of the compensa- 
tion determined-by the Collector as aforesaid and such owner has refused 
to purchase the fragment on payment of such compensation.” 

(b) in sub-section (2), the following shall be added at the end, 
namely :— 

“or section 158 uf the Madhya Pradesh Land Revenue Code, 1954 (M. 
P. Act IT of 1955), or as the case may be, may be disposed of as unoccu- 
pied land under the provisions of the Hyderabad Land Revenue Act, 1317 
Fasli (Hyd. Act VIII of 1317F.)”’. 

(10) Section 11 shall be deleted. 

(11) In section 12 andin sub-section (2) of section 16, after the 
figures ‘'1894’’, the words and figures “or of sub-section (1) of that section 
in its application to the Saurashtra area of the State of Bombay under the. 
Land Acquisition Act, 1894 (Adaptation and Application) Ordinance, 1948 
(Sau. Ord. XXI of 1948), or as the case may be, section 18 (excluding the 
last paragraph) of the Hyderabad Land Acquisition Act, 1809 Fasli (Hyd. 
Act IX of 1809F).” shall be added. 

(12) Section 13 shall be renumbered as sub-section (1) of that sec- 
tion and after sub-section (1) so renumbered, the following new sub-sec- 
tions shall be added, namely :— 

(2) In the Hyderabad Land Revenue Act, 1317 Fasli (Hyd. Act VIII 
of 1317F.), in section 76, after the words ‘Taluqdar’may’ and in sub- 
section (2) of section 89B, after the words ‘assessment of pot numbers 
shall’ the words and figures ‘subject to the provisions of the Bombay Pre- 
vention of Fragmentation and Consolidation of Holdings Act, 1947 (Bom. 
LXII of 1947)’ shall be inserted. 

(3) Inthe Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II 
of 1955), the following shall be inserted at the commencement of sub- 
section (1) of section 67, sub-section (1) of section 140, and section 158, 
namely :— 

‘subject to the provisions of the Bombay Prevention of Fragmenta- 
tion and Consolidation of Holdings Act, 1947 (Bom. LXII of 1947)’.”’ 

(13) In section 15,— 

(a) for the words “or taluka” the words ‘‘talnka or tehsil’ shall be 
substituted ; ` 

(b) after the words “the State Government may” where they occur - 
for the first time, the words “of its own motion or on an application made 
in that behalf” shall be inserted ; 

(c) the words ‘in the prescribed manner” where they occur for the 
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second time shall be deleted ; 
‘ (d) after the words “as the case may be” atthe end, the words “in 
the manner hereinafter provided” shall be added. 

(14) After section 15, the following new section shall be inserted, 
» namely :— : 

“15A.- Preparation of scheme and principles to be followed in its pre- 
paration.—(1) The Consolidation Officer shall, after giving due notice to 
the land owners concerned and the village committee, visit each of the 
concerned villages, and shall, in consultation with the village committee, 
proceed to prepare a scheme for the consolidation of holdings which shall 
include such statements, records and maps as may be prescribed. f 

(2) In preparing the scheme, the Consolidation Officer shall have 
regard to the procedure which the State Government may from time to 
time prescribe in regard to the number of blocks in which the village lands 
are to be grouped, the manner of allotting new plots to each owner, the 
recommendations of tbe village committee and such other matters as may 
be prescribed.” 5 

(15) For section.18, the following shall be substituted, namely :— 

“18. Land reserved for public purpose—(1) Notwithstanding any- 
thing contained in any law for the time being in force, it shall be lawful 
for the Consolidation Officer, in consultation with the village committee,— 

(a) to direct that any land specifically assigned for any public pur- 
pose shall cease to be so assigned and to assign any other land in its place; 

(b) if in any area under consolidation no land is reserved for any 
public purpose including extension of the village sites, or if the land so 
reserved is inadequate, to assign other land for such requirements and for 
that purpose to effect a proportionate cut in all the holdings of the 


village. 


(2) Where a proportionate cut in all the holdings of a village has . 


been effected under sub-section (1), the State Government shall pay to 
every person affected thereby compensation in respect of the land covered 
by such cut at the market value of the land at the date of the publication 
of the notification under section 15. 

(3) Save as provided in sub-section (2), the amount of such compen- 
sation shall be determined by the Consolidation Officer, so far as practi- 
cable in accordance with the provisions of sub-section (1) of section 23 of 
the Land Acquisition Act, 1894 (I of 1894)”. 

(16) In section 24, to sub-section (1), the following shall be added, 
namely :— 

“The Consolidation Officer may, thereupon, cause to be prepared a 
new record of rights in respect of the holdings so transfer’ed and the 
record of rights so prepared shall be deemed to have been prepared in the 
Hyderabad area of the State, under the Hyderabad Record of Rights in 
Land Regulation, 1858 Fasli (Hyd. Act LVIII of 1358F.), and elsewhere, 
undef the relevant Code.” 

(17) In section 26— 

(a) after the figures “1879”, at both the places where they occur, 
the words and figures ‘‘or under Chapter X of the Madhya Pradesh Land 
Revenue Code, 1954 (M. P. Act II of 1955), or as the case may be, under 
Chapter VIII of the Hyderabad Land Revenue Act, 1317 Fasli (Hyd. Act 
VIII of 1317F.)’’ shall be inserted ; 

(b) for the words and figures “Bombay Tenancy Act, 1939” at both 
the places where they occur, the words “relevant tenancy law” shall be 
substituted. 

(18) In section 27— 
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(1) after clause (i) the following new clauses shall be insezted,. 


(ia) under section 120 or section 124 of the Hyderabad Land Reve- ` 
nue Code, 1317 Fasli (Hyd. Act VIII of 1317F.)* 

(ib) under section 135 of the Madhya Pradesh Land Revenue Code, 
1954 (M. P. Act II of 1955) ;” 

(2) to clause (ii), the following shall be added, namely :— 

“or under that Act as applied to the Kutch and Saurashtra areas of 

the State,,or under the Hyderabad Co-operative Societies Act, 1952 (Hyd. 
Act XVI of 1952), or as the case may be, under the Co-operative Societies 
Act, 1912 (II of 1912), in its application to the Vidarbha region of the 
State of Bombay ;” 
* (3) in clause (iii), after the figures ‘1947 or” the words and figures 
“under the Hyderabad Agricultural Debtors Relief Act, 1956 (Hyd. Act 
XVI of 1956) or under the Saurashtra Agricultural Debtors’ Relief Act, 
1954 (Sau. Act XXIII of 1954) ;” shall be inserted. 

(4) after clause (iii), the following new clause shall be inserted, 
namely :— 

“(iiia) for the recovery of a sum due under an agreement registered 
under the Central Provinces and Berar Debt Conciliation Act, 1933 (C. P. 
Act IT of 1933);”’ 

(5) after clause (iv), the following new clause shall be inserted, 
namely :— 

“(v) for partitioning or sub-dividing in any manner ;” 

(19) In section 29A,— 

(i) in sub-section (3), for the words and figures “Bombay Tenancy 
and Agricultural Lands Act, 1948” the words ‘relevant tenancy law” shall 
be substituted ; 

(ii) for the words “said Act” the words “said law” shall be substi- 

ted 


(20) In section 30— 

(1) after clause (a), the following new clause shall be inserted, 
namely :— 

‘(aa) the amount of compensation determined under section 18 ;” 

(2) after the figures ‘1894’ the words, figures and brackets ‘‘or the 
said provisions of that Act as applied to the Saurashtra area by the Land 
Acquisition Act, 1894 (Adaptation and Application) Ordinance, 1948 (Sau. 
Ord. XXI of 1948), or, as the case may be, of section 28 or section 43 of 
the Hyderabad Land Acquisition Act, 1309 Fasli (Hyd. Act IX of 1309F)” 
shall be inserted. 

(21) After section 34, the following new section shall be inserted, 
namely :— 

“34A. Constitution of village committees —(1) The village committee 
shall be constituted by the Consolidation Officer in the prescribed manner 
and it shall discharge and perform, in addition to the duties and functions 
imposed or assigned by this Act, such other duties and functions as may 
be prescribed for the purposes of this Act. 

(2) Where at any time the Collector is satisfied that the village com- 
mittee has refused or failed without reasonable cause or excuse to dis- 
charge the duties or perform the functions imposed or assigned by or under 
this Act or circumstances have so arisen that the committee has been 
rendered . unable to discharge the duties or perform the functions aforesaid 
or it is otherwise expedient or necessary to do so he may by notification in 
. the Offictal Gazette either reconstitute, for the purposes of this Act, the 
village committee in accordance with the provisions of sub-section (1), or 
appoint some other authority to perform the functions or discharge the 
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duties of the elage committee under this Act; and thereupon all referen- 
ces to the village committee under this Act shall be deemed to include 
references to the village committee so reconstituted or the authority so 
appointed, as the case may be.” 

(22) To section 35, the following proviso shall be added, namely :— 

“Provided that no order shall be varied or revised until the parties 
interested have been given a reasonable opportunity of showing cause 
against the proposed variation or revision of the order.” 

(23) After section 36, the following new sections shall be inserted, 
namel 

“36A. Bar of jurisdiction —(1) No Civil Court or Mamlatdar’s Court 
shall have jurisdiction to settle, decide or deal with any question which is 
by or under this Act required to be settled, decided or dealt with by the 
State Government or any officer or authority. 

(2) No order of the State Government or any such officer or autho- 
rity made under this Act shall be questioned in any Civil, Criminal or 
Mamlatdar’s Court: 

36B. Suits involving issues required to he decided under thts Act.—(1) 
If any suit instituted in any Civil Court or Mamlatdar’s Court involves 
any issues which are required to be settled, decided or dealt with by any 
authority competent to settle, decide or deal with such issues under this 
Act (hereinafter referred to as the ‘competent authority’) the Ciivil Court 
or Mamlatdar’s Court shall stay the suit and refer such issues to such com- 
petent authority for determination. 

(2) On receipt of such reference from the Civil Court or Mamlatdar’s 
Court, the competent authority shall deal with and decide such issues in 
accordance with the provisions of this Act and shall communicate its deci- 
sion to the Civil Court or Mamlatdar’s Court and such Court shall there- 
upon dispose of the suit in accordance with the procedure applicable 
thereto. 

36C. Indemntty.—No suit or other legal proceedings shall lie against 
any person in respect of anything which is in good faith done or intended 
to be done under this Act.” 

(24) In section 37— 

(a) after clause (c), the eee new clause shall be inserted, 
namely :— 

“(ec) the manner of choosing by lot under clause (b) of sub-section 
(2) of section 8AA;”’ ; 

(b) in clause (d), the words “and the manner of preparation of the 
scheme” shall be deleted ; 

(c) after clause (d), the following new clause shall be inserted, 
namely :— i : 

“(dd) the statements, records and maps to be included in the scheme 
of consolidation and the procedure and other matters to be observed i in 
the preparation of the scheme under section 15A;”’ ; 

(d) after clause (o), the following new clause shall be etei 
namely :— 

“(oo) the manner in which village committees shall be’ constituted, 
ale the duties and functions to be discharged by them, under section 
34A;” 

(e) after sub- section (3), add the following sub-section, namely :— 

(4) Rules made under this section, shall be laid before each of the 
Houses of the State Legislature at the session thereof next following and 
shall be liabl€ to be modified or rescinded by a resolution in which both 
Houses concur and such rules shall after notification in the Official Gazette, 


XN 
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be deemed to have been modified or rescinded accordingly.” 
(25) After section 37, the following new section shall be added, 
namely 
' 38, _ Repeals and savings.—On the commencement of this Act in 
that part of the State to wuuch it is extendea by the Bombay Prevention 
of Fragmentation and Consolidation of Holdings (Extension and Amend- 
ment) Act, 1958 ABom, LXI of 1958), the tollowing provisions shall be 
repealed, namely 
(i) The Hoderabad Prevention of Fragmentation and Consolidation 
of Holdings Act, 1956 (Hyd. Act XL of 1956) ; 
(ii) Chapter II of the Saurashtra Fragmentation and Regulation of 
Holdings Act, 1954 (Sau. Act XII of 1954) ; 
(iii) Chapter XVI of the Madhya Pradesh Land Revenue Code, 1954 
(M. P. Act II of 1955) ; 
Provided that such repeal shall not affect,— 
(a) the previous operation of any law so repealed, or anything duly 
done or suffered thereunder ; or 
(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed ; or 
(c) any penalty incurred in respect of anything done against any law 
so repealed ; 
and any investigation, proceedings or remedy in respect of any such right, 
privilege, obligation, liability or penalty as aforesaid may be instituted, 
continued or enforced, and any such penalty may be imposed as if the 
Bombay Prevention of Fragmentation and Consolidation of Holdings 
(Extension and Amendment) Act, 1958 (Bom. LXI of 1958), had not been 
assed : 
P Provided further that subject to the preceding proviso anything done 
or any action taken (including any appointment or delegation made, noti- 
fication, order or notices issued, rule, regulation or form framed, scheme 
framed or confirmed, standard areas laid down, fixed or revised, transfer, 
or lease of fragment, valuation thereof, partition of an undivided estate, 
or entry in the record of rights, made, amount of compensation determin- 
ed, certificate granted, consolidated holdings duly transferred, alienated or 
sub-divided) under any such repealed law shall be deemed to have been 
done or taken under the corresponding provision of this Act, and shall 
continue to be in force accordingly, unless and until superseded by any- 
thing done or any action taken under this Act.” 
Notes ` 
Section 3 makes amendments in the Bombay Prevention of Fragment- 
ation and Consolidation of Holdings Act, 1947 which have become conse- 
quential to the extension of the Act to the rest of the State of Bombay. 
This Act amends sections 1, 2, 3, 4, 6, 7,8, BA, 10, 11, 12, 18, 15, 18, 24, 
26, 27, 29A, 30, 34A, 36; 37 and adds new sections 8AA, 15A, 18, 34A, 


36A, 36B, 36C and 38. 


The Bombay Essential Commodities and Cattte (Control) Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the President on the Ist July, 1958 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the lith July, 1958. 

Bombay Act No. LXII of 1958 

An Act to provide, in the interests of the general public, for the control 
and regulation of the production, movement, supply and distribution of, and 
trade and commerce tn, certain commodities, and the maintenance and move- 
ment of cattle. 

WHEREAS it is expedient to provide, in the interests of the genera’ 
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public, for the control and regulation of the production, movement, supply 
and distribution of certain commodities essential to the life of the commu- 
nity, and for the control ànd regulation of trade and commerce therein, 
and for the maintenance, licensing and movement of cattle, and the licens- 
ing of dealers in such commodities and cattle, and for certain other pur- 
poses ; Itis hereby enacted in the Ninth Year of the Republic of India as 
follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay Essential Commodities and Cattle (Control) Act, 1958. ` 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Ofizial Gazelle, appoint. 

Notes 

Object—"At present two sets of laws on the control of essential com- 
modities are in force in this State—one in the territories of Saurashtra and 
the other in Vidarbha. For the convenience of the public as also of 
administration it is essential that as far as possible only one set of laws 
should be in force in the entire State. It has therefore become necessary 
to have a comprehensive legislation on the subject. 

2. The Act provides for the control and regulation of the production, 
movement, supply and distribution of certain commodities essential to the 
life of the community and for the control and regulation of trade and com- 
merce therein and for the maintenance, licensing and movement of cattle 
and the licensing of dealers in such commodities and cattle, and for cer- 
tain other purposes. The Act thus invests the State Government with 
sufficient powers to deal with situations when supplies of essential commo- 
dities are likely to be affected adversely. With a view to checking the 
present rising trend in prices of commodities, it is necessary to have the 
powers as in the proposed Act. The Act applies to essential commodities 
as specified in, Part I of the Schedule and to cattle as specified in Part II 
thereof.” «(Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gazette, Part V, dated the 27th February, 1958, page 46.) 


2. Definstions.—In this Act, unless the context otherwise requires,— 

(a) “‘eattle”’ means any of the animals specified in Part Ii of the 
Schedule ; . 

(b) “essential commodity” means a commodity specified in Part I of 
the Schedule ; 

(o) “notified order” means an order notified in the Offictal Gazette. 

. Amendment of Schedule.—The State Government may, by notifica- 
tion in the Oficial Gazette, direct additions to, or omissions from, either 
or both Parts of the Schedule whether generally, or with reference to any 
particular area specified in the notification, and the Schedule shall, on the 
issue of the notification, be deemed to be amended accordingly. 

4. Powers to control production, supply, disiribution, etc—(1) If the 
State Government is of opinion that it is necessary or expedient so to do 
tor maintaining or increasing the supply, or for securing the equitable dis- 
tribution and availability at fair prices, of any essential commodity or 
cattle, it may, by order provide— 

(a) for regulating or prohibiting the production, supply and distribu- 
tion of, or trade and commerce in, such essential commedity ; 

(b) for regulating the maintenance, movement, supply and’ distribu- 
tion of, or trade and commerce in, cattle. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), an order made thereunder may provide— 

(a) for regulating by licence, permit of otherwise the production or 
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manufacture of any essential commodity ; 

(b) for regulating by licence, permit or otherwise the storage, move- 
ment, transport, distribution, disposal, acquisition, use or consumption of 
any essential commodity ; ° 

(c) for prohibiting the withholding from sale of any essential commo- 
dity ordinatiry kept for sale ; : ; 

_ (d) for requiring any person holding in stock any essential commo- 
dity to sell the whole or a specified part, of the stock at such price to the 
Government or to an officer or agent of such Government or to such other 
person or class of persons, and in such circumstances, as may be specified ~ 
in the order ; 

(e) for controlling the price at which any essential commodity or 
eattle may be bougnt or sold ; 

(f) for regulat.ng by licence, permit or otherwise the movement, 
transport, distribution, disposal, acquisition, use and keeping of cattle ; 

(g) for collecting any information or statistics with a view to regu- 
lating or prohibiting any of the matters aforesaid ; 

(h) for requiring persons engaged in the production, supply or distri- 
bution of, or trade or commerce in, any essential commodity or cattle to 
maintain and produce for inspection, such books, accounts and records, 
relating to their business and to furnish such information relating thereto, 
as may be specified in the order ; 

(i) for requiring owners as well as persons-in-charge of cattle to main- - 
tain and produce for inspection, such books, accounts and records relating 
to the number of cattle owned, controlled and maintained by them as may 
be specified in the order ; : 

- (j) for any incidental and supplementary matters, including in parti- 
cular the entering and search of premises, vehicles and vessels, the seizure 
by a person authorised to make such search of any articles in respect of 
which such person has reason to believe that a contravention of the- order 
has been, is being or is about to be committed, and of any vehicle, vessel 
or animal which he has reason to believe has been, is being or is about to 
be used for carrying such articles, the grant or issue of licences, permits or 
other documents, and the charging of fees therefor. 

(3) Where any person sells any essential commodity in compliance 
with an order made with reference to-clause (d) of sub-section (2), there 
shall be paid to him the price therefor as hereinafter provided :— 

(a) where the price can consistently with the controlled price, if any, 
fixed under this section, be agreed upon, the agreed price ; 

(b) where no such agreement can be reached, the price calculated 
with reference to such controlled price, if any ; 

(c) where neither clause (a) nor clause (b) applies, the price calculated 
at the market rate prevailing in the locality at the date of sale. 

Notes 

‘Section 4 gives power to the State Government to control production, 
supply, distribution of any essential commodity or cattle. In this connec- 
tion it can regulate or prohibit their production or supply or distribution 
etc. . 

` 5. Publication and service of orders.—(1) An order made under 
section 4 shall— 

(a) if it is an order of a general nature or affecting a class of persons, 
be notified in the Oficial Gazette ; y 

(b) if it is an order affecting an individual corporation or firm, be 
served in the manner provided for the service of a summons in Rule 2 of 
Order XXIX or, as the case may be, Rule 3 of Order XXX in the First 
Schedule of the Code of Civil Procedure, 1908 (V of 1908) ; è. : 
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(c) if it is an order affecting an individual person other than a corpo- 
ration or firm, be served on the person— 

(i) personally, by delivering or tendering to him the order, or 

(ii) by post, or 

uu) Wuere tne person cannot be found, by leaving an authentic copy 
of the order with some adult male member of his family or by affixing 
such copy to some conspicuous part of the premises in which he is known 
to have last resided or carried on business or worked for gain, anda 
written report of such affixing shall be prepared and witnessed by two 
persons living in the neighbourhood. - 

(2) Where a question arises whether a person was duly informed of 
an order made in pursuance of section 4, compliance with the requirements 
of sub-section (1) shall be conclusive proof that he was so informed ; but 
failure to comply with the said requirement shall not preclude proof by 
other means that he was so informed or affect the validity of the order. 

Notes 

Section 5 prescribes the procedure how orders made under section 4 
are to be published and how orders are to be served on individuals or 
firms.. Orders of general nature are to be published in the Official 
Gazette. 


6. Delegation of powers.——The State Government may by notified 
order direct that the power to make orders under section 4 shall be exer- 
cisable also by such officer or authority and in relation- to such matters 
_ and subject to such conditions, if any, as may specified in the order. 

7. Effect of orders inconsistent with other enactment.—Any order made 
or deemed to be made under section 4 shall have effect notwithstanding 
anything inconsistent therewith contained in any enactment other than 
this Act, or any instrument having effect by virtue of any enactment other 
than this Act. 

8. Ordinary avocations of life to be interfered with as little as posssble.— 
Any authority or person acting in pursuance of this Act shall interfere with 
the ordinary avocations of life and the enjoyment of property as little as 
may be consonant with the general interest of the public. 

9. Penalties—(1) If any person contravenes any order made or 
deemed to be made under section 4, he shall on conviction be punished,— 

(i) in thé case of an order made with reference to clause (g) or clause 
(h) .or (i) of sub-section (2) of that section, with imprisonment for a term 
which may extend to one year and shall also be liable to fine, 

(ii) in the case of any other order, with imprisonment for a term 
which may extend to three years and shall also be liable to fine ; 

Provided that, if the court is of opinion that a sentence of fine only 

will meet tue ends of justice, it may, for reasons to be recorded, refrain 
from imposing a sentence of imprisonment. 
_ (2) Any Court trying the contravention of an order may direct that 
any property in respect of which the Court is satisfied that the order has 
been contravened, and any vehicle, vessel or animal which the Court is 
satisfied has been used with the knowledge of the person having the 
control thereof for carrying such property, shall be forfeited to Govern- 
ment : 

Provided that if the court is of opinion that it is not necessary to 
direct forfeiture in respect of the whole or, as the case may be, any 
part of the property, it may for reasons to be recorded refrain from 
doing so. 





Notes 
Section-9 provides for penalties for the contravention of the provi- 
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sions of section 4. Further this section also empowers the State Govern- 
ment to order forfeiture of any cattle or property in respect of which the 
breach of the order has been committed. 


10. Attempts and abetment.—Any person who attempts to contravene 
or abets a contravention of, any order made or deemed to be made under 
section 4, shall be deemed to have contravened that order. 

11. False statemenis.—If any person— 

(i) when required by any order made or deemed to be made under 
section 4 to make any statement or furnish any information, makes any 
statement or furnishes any information which is false in any material 
particular, and which he knows or has reasonable cause to believe to be 
false, or does not believe to be true, or 

(ii) makes any such statement as aforesaid in any book, account, 
_ record, declaration, return or other document which he is required by 

any such order to maintain or furnish, 
he shall, on conviction, be punished with imprisonment for a term which 
may extend to three years, or with fine, or with both 

12. Offences by companies.—(1) If the person contravening an order 
made or deemed to be made under section 4 isa company, every person 
who, at the time the contravention was committed, was in charge of, and 
was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
contravention and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the contravention 
took place without his knowledge or that he exercised all due diligence to 
prevent such contravention. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the part of, any director, manager, secre- 
tary or other officer of the company, such director, manager, secretary, or 
other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate, and includes a firm or 
other association of individuals ; and 

H “director” in relation to a firm means a partner in the firm. 

3. Cognizance of offences and composition thereof.—(1) No Court 
shall take cognizance of any offence punishable under this Act, except on 
a report in writing of the facts constituting such offence made by the 
person aggrieved by such offence or by a person who is a public servant 
as defined in section 21 of the Indian Penal Code (XLV of 1860). 

(2) The public servant aforesaid may, either before or after the insti- 
tution of any proceedings for any offence punishable under this Act, accept 
from any person charged with such-offence by way of composition of the 
offence a sum of money not exceeding one thousand rupees, and direct the 
release of any property which has been seized as liable to forfeiture under 
this Act on payment of the value thereof as estimated by him. 

(3) On payment by such person of such sum of money, or such value 
or both, as the case may be, such person if in custody shall be set at 
liberty and if any proceedings have been instituted against such person in 
any criminal court, the composition shall be deemed to amount to an 
acquittal and in no case shall any further proceedings be taken against 
such person or property in respect of the same offence. . 
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Notes z 

Courts can only take sognizance of offences under this Act on a report 
by a public officer or by the person aggrieved and further offences under 
the Act have been made compoundable. ° è 

14. Speoial provision regarding fine.—Notwithstanding anything con- 
tained in section 82 of the Code of Criminal Procedure, 1898 (V of 1898), 

it shall be lawful for any Magistrate of the first class specially empowered 
by the State Government in this behalf and for any Presidency -Magistrate 
to pass a sentence of fine exceeding the pecuniary limit specified in that 
section as in force in any part of the State or any person convicted of 
_ contravening any order made or deemed to be made under section 4. 

15. Presumption as to orders.—Where an order purports to have been 

‘made and signed by an authority in exercise of any power conferred by or 
_ under this Act, a court shall presume that such order was so made by that 
cer within the meaning of the Indian Evidence Act, 1872 (I of 
1872). 
16. Burden of proof in certain cases.—Where a person is prosecuted 
. for contravening any order made or deemed to be made under section 4 
. which prohibits him from doing any act or being in possession of a thing 
without lawful authority or without a permit, licence or other document, 
. the burden of proving that he has such authority, permit, licence or other 
document shall be on him. ` 

17. Power to try offences summarily—Any Magistrate or Bench of 
. Magistrates empowered for the time being to try in a summary way the 
offences specified in sub-section (1) of section 260 of the Code of Criminal 
` Procedure, 1898 (V of 1898), may, on application in this behalf bein 
made by the prosecution, try in accordance with the provisions contain 
n sections 262 to 265 of the said Code any offence punishable under this 

ct. 

i Notes 

Magistrate can try offences punishable under this Act summarily on 
an application being made in this behalf by the prosecution. 

18. Protection of action taken under Act.—(1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
` is in good faith done or intended to be done in pursuance of any order 
made or deemed to be made under section 4. 

- (2) No suit or other legal proceeding shall lie against the Govern- 
- ment for any damage caused or likely to be caused by anything which is 
in good faith done or intended to be done in pursuance of any order made 

` or deemed to be made under section 4. 

19. Rules.—The State Government may by notification in the 
Official Gazette, and subject to-the condition of previous publication, make 
rules for carrying out the purposes of this Act. 

20. Repeals and saving.—(1) The Central Provinces and Berar speci- 
fied Commodities (Control) Act, 1946 (C.P. and Berar Act XII of 1946), 
and the Saurashtra Essential Commodities and Cattle (Control) Ordinance, 
1948, (Sau. Ord. XVIII of 1948) are hereby repealed. 

(2) Notwithstanding such repeal, if there be any orders made under 
any of the laws so repealed in relation to an essential commodity or cattle, 
or any proceedings pending under any of the laws so repealed, such orders 
or proceedings shall be deemed to be made and continue in force or, as 
the case may be, pending, under the provisions of this Act; and accord- 
ingly such proceedings may be continued and disposed of under the provi- 
sions of this Act. ` 
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; 2 © Notes 

Section 20 repeals the Central Provinces and Berar specified Commo- 
` dities (Control) Act, 1946 and the Saurashtra Ẹssential Commodities and 
Cattle (Control) Ordinance, 1948 and saves all proceedings pending under 
those enactments or orders made. 


21. Act not to apply to essential commodity dealt with by Act X of 
1955.—Nothbing in this Act shall apply to any commodity or class of 
commodity which is an essential commodity, or which is declared to be an 
essential commodity, under the Essential Commodities Act, 1955 (X of 
1955) ; and if any commodity included in Part I of the Schedule is de- 
clared to be an essential commodity under that Act, then on such decla- 
ration, this Act shall cease to apply thereto, except as respects things 
done or omitted to be done before such declaration. 

i SCHEDULE. 

PART I. 
Essential Commodities. 
1. Bricks used for building purposes. 








Part II. 

Cattle. 
1. Bulls. 4. Heifers. 7. Goats. 
2. Bullocks 5. Calves. 8. Sheep. 
3. Cows. 6. Buffaloes. . i 


The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1958. 
The following Act of the Bombay Legislature has been assented 
to by the President on the Ist July 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 11th July, 


1958. 
Bombay Act No. LXIII of 1958. 
An Act further to amend the Bombay Tenancy and A griculiural Lands 
Act, 1948. 

WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), for the purposes 
hereinafter appearing ; itis hereby enacted in the Ninth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Bombay Tenancy and 
Agricultural Lands (Amendment) Act, 1958 

otes 

Object—‘‘During the course of implementation of the provisions 
of the Bombay Tenancy and Agricultural Lands Act, 1948, Government 
has noticed that to clarify the position or to remove lacunae and to 
improve the measure certain additional provisions or amendments are 
necessary. The Act achieves this object.” (Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Part V, dated 
the 17th April, 1958, page 347). 


2. Amondment of section 2 of Bom. LXVII of 1948.—In section 2 of 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948) (hereinafter referred to as ‘‘the principal Act”), clause (6AA) shall 
be deleted. 

3. Amendment of section 10A of Bom. LXVII of 1948.—In section 
10A ofthe principal Act, in sub-section (3), after the word, brackets and 
figure “section (8)” the following shall be inserted, namely :— 

“until such tenant is deemed to have purchased the land under section 
32 or purchases the land under section 32F or 320 and .the purchase 
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price’is determined under section 32H”. 
‘4, Amendment of section 26 of Bom. LX VII. of 1948.—In section 26 
of the principal Act, for sub-section (2), the following shall be substituted, 


‘ (2) When any amount of rent is received in respect of any land by 
a landlord or by a person on behalf of such landlord, the landlord or, as 
the case may be, the person shall at the time, when such amount is 
received*by him. give a written receipt therefor in such form and: in such 
manner as may be prescribed.” 

Notes 

In addition to the landlord any person receiving rent on his behalf 
is also made liable to issue receipt to the tenant in respect of the rent 
received by him. A new sub-section (2) is added to section 26. 


5. Amendment of section 32 of Bom. LXVII of 1948.—In section 82 
of the principal Act,— 

(1) in sub-section (1), for the words ‘“‘subject to the provisions of” 
the words ‘‘subject to the other provisions of this section and the provi- 
sions of” shall be substituted ; 

(2) after sub-section (1), the following sub-section shall be inserted, 
name . 

“ (1A) (a) Where a tenant, on. account of his eviction from the land 
by the landlord, before the Ist day of April 1957, is not in possession of 
the land on the said date but has made or makes an application for 
possession of the land under sub-section (1) of section 29 within the period 
specified in that sub-section, then if the application is allowed by the 
‘Mamiatdar, or as the case may be, in appeai py the Collector or in revi- 
sion by the Bombay Revenue Tribunal, he shail be deemed to have 
purchased the land on the date on which the final order allowing the 
application is passed. 

(b) © Where such tenant has‘not made an application for possession 
within the period specified i in sub-section (1) of section 29 or the applica- 
tion made by. him is finally rejected under this Act, and the land is held 
by any other person as tenant on the expiry of the ‘said period or on the 
- date of the final rejection of the application, such other person shall be 
deemed to have purchased the land on the date of the expiry of the said 
~ :period.or as the case may be, on the date of the final rejection of the 
application.” 

(3) after sub-section (2), the following subsection shall be inserted, 
namely :— 

‘(3) In respect of the land deemed to have been purchased by a 
tenant under sub-section (1),— 

(a) the tenant shall continue to be liable to pay to the landiord the 
rent of such land, and 

(b) the landlord shall continue to be liable to pay to the ee 
Government the dues, if any, referred to in clauses -(a), (b), (c) and (d) of 
sub-section (1) of section 10A, where the tenant is not liable to pay such 
dues under sub-section (3) of that section, 
until the amount of the purchase price payable by the tenant to the land- 
lord is determined under section 32H.” 

Notes ; 

Sub-section (2) of section 5 seeks to confer the right of purchase on 
tenants who have been evicted from the land before Ist April, 1957. and 
who had applied or who may apply to the Mamlatdar under section 29 
for restoration of land. If such tenant fails to apply or his application 
is finally rejected the righ’ of purchase is conferred on the successor tenant 


PART V ] BOMBAY ACT NO. LXIII oF 1958. 21 





cultivating the land. . 


6. Amendment of section 32H of Bom. LXVII of 1948.—In section 
32H of the said Act,— 

(1) for sub-section (1) except the Explanations thereto, the following 
shall be substituted, namely :— ; 

“(1) Subject to the additions and deductions as provided in sub 
sections (1A) and (1B), the purchase price shall be reckoned as follows, 
namely :— 

(i) in the case of a permanent tenant who is cultivating the land 
personally the purchase price shall be the aggregate of the fellowing 
amounts, that is to say,— 

(a) an amount equal to six times the rent of the land ; 

(b) the amount of the arrears of rent, if any, lawfully due on the 
tillers’ day or the postponed date ; 

(c) the amounts, if any, paid by or recovered from the landlord as 
land revenue and cesses referred to in clauses (a), (b), (c) and (d) of sub- 
section (1) of section 10A, in the event of the failure on the part of the 
tenant to pay the same ; 

(ii) in the case of other tenants, the purchase price shall be the aggre- 
gate of the following amounts, that is to say,— 

(a) such amount as the Tribunal may determine not being less than 
20 times the assessment and not more than 200 times the assessment ; 

(b) the value of any structures, wells, and embankments constructed 
T other permanent fixtures made and trees planted by the landlord on 
the land ; 

(c) the amount of the arrears of rent, if any, lawfully due on the 
tillers’ day or the postponed date ; 

d) the amounts, if any, paid by or recovered from the landlord as 
land revenue and other cesses referred to in clauses (a), (b), (c) and (d) of 
sub-section (1) of section 10A, in the event of the failure on the part of the 
tenant to pay the same.”’; 

(2) after sub-section (1), the following sub-sections shall be inserted, 
namely i— 

‘“(1A) Where a tenant to whom sub-sections (1) and (2) of section 
10A do not apply, has, after the commencement of the Bombay Tenancy 
and Agricultural Lands (Amendment) Act, 1955 (Bom. XIII of 1956), 
paid in respect of the land held by him as tenant land revenue and other 
cesses referred to in sub-section (1) of that section, on account of the 
failure of the landlord to pay the same, a sum equal to the total amount 
so paid by the tenant until the date of the determination of the purchase 
price shall be deducted from the aggregate of the amounts determined 
under sub-section (1). 

(1B) (a) On the amount arrived at in accordance with the provisions 
of sub-sections (1) and (1A), there shall be calculated interest at 44 per 
cent. per annum for the period between the date on which the tenant is 
deemed to have purchased the land under section 32 and the date of the 
determination of the purchase price. 

(b) (i) The amount of interest so calculated shall be added to, and 

(ii) the amount of rent, if any, paid by the tenant #o the landlord 
and the value of any products of trees planted by the landlord if such 
products are removed by the landlord during the said period shall be 
deducted from, Š 
the amount so arrived at.” 

7. Amendment of section 32K of Bom. LXVII of 1948.—In section 
32K of the principal Act,— 

(1) in sub-section (1), for the words, figures and letter “under sec- 
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tion 32G, the words, figures and letter “payable under section 32H” shall 
be substituted ; s 

S sub-section (3) shall be deleted. 

. Substitution of section 67 of Bom. LXVII of 1948 by a new sec- 
#ton.—For section 67 of the principal Act, the following shall be substitut- 
ed, namely :— r 

“67. Tribunal—(1) For the purposes of this Act, there shall be a 
Tribunal called the Agricultural Lands Tribunal for each taluka or mahal 
or for such area as the State Government may think fit. . 

(2) The State Government may appoint an officer not below the rank 
of a Mamiatdar to be the Tribunal and to exercise the powers and perform 
the duties and functions of the Tribunal under this Act in a taluka or 
mahal or any other area referred to in sub-section (1) : í 

Provided that the State Government may for any area constitute a 
Tribunal consisting of not less than three members of whom— 

(a) at least one shall be a person who is holding or has held a judicial 
office not lower in rank than that of a civil judge under the Bombay Civil 
Courts Act, 1869 (Bom. XIV of 1869), or who is qualified to practise as a 
lawyer in the State of Bombay, and j 

(b) one shall be appointed to be the President of the Tribunal; 
and the Tribunal so constituted shall exercise the powers and perform the 
duties and functions of the Tribunal under this Act. 

Explanation.—In this section ‘lawyer’ means any person entitled to 
appear and plead for another in Court in the State and includes an advo- - 
cate, a vakil and an attorney of the High Court of Bombay.”’. : 

Notes ' Cc 

Section 8 substitutes a new section for section 67 of the principal Act 

and provides for the appointment of a Tribunal for each taluka or mahal. 


9. Insertion of section 72A A in Bom. LXVII of 1948.—After section 
72 of the principal Act, the following section shall be inserted, namely :— 

“72AA. Distribution of business amongst Mamlaidars—Where in any 
taluka or mahal, in addition to the Mamlatdar appointed under section 12 
of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), or as the case 
may be, in addition to the Mahalkari appointed under section 13 of the 
said Code one or morg officers are appointed by the State Government to 
perform the duties of a Mamlatdar under this Act in such taluka or mahal, 
each such officer shall dispose of such inquiries or proceedings fcommenced - ~ 
under section 71 as the Mamlatdar or as the case may be, the Mahalkari, 
_ subject to the control of the Collector, may by general or special order, 
refer to him.” 

10. Amendment of section 74 of Bom. LXVII of 1948.—In section 74 
of the principal Act, in sub-section (1), after clause (r), the following clause 
shall be inserted, namely :— 
f “(rr) an order made pursuant to a notification issued under sub- 
section (3) of section 43A;”. l 

11. Amendmeni of section 76A of Bom. LXVII of 1948—In section ~ 
76A of the principal Act, after the words “Provided that” the words “no 
such record shall be called for after the expiry of one year from the date 
of such order and” shall be inserted. 

Notes 

In order to give finality to the orders of the Mamlatdars or the Tribu- 
nal under the Act, it is necessary to limit ,the powers of revision of the 
Collector under section 76A to one year. 


12. -Amendment of section 84-A of Bom. LXVII of 1948.—In section 
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84-A of the principal Act, in sub-section (1), for the words ‘‘five per cent.” 
- the words ‘‘one per cent.” shall be substituted. 

13. Amendment of section 84B of Bom. LXVII of 1948.—-In section 
84B of the principal Act,— 

(1) in sub-section (1), the following proviso shall be inserted, 

“namely :— f 

“ Provided that where the transfer or acquisition was in favour of the 
tenant in possession of the land, such transfer or acquisition shall not be 
declared to be invalid if the tenant pays to the State Government a 
penalty of Re. 1.” ; 

2. in sub-section (4), for the word “transferee” the word “transferor” 
shall be substituted ; 

(3) in sub-section (5) for the word, brackets and figure. “or (4)? the 
words, brackets and figure ‘‘or the transferor refuses to accept the amount 
paid to him under sub-section (4)” shall be substituted. 

14. Amendment of section 84C of Bom. LXVII of 1948.—In section 
84-C, of the principal Act, in sub-section (2) the following shall be inserted, 
namely :— 

cF Provided that in the case of a transfer by the landlord to the 
tenant of the land— 

(i) where the amount received by the landlord as the price of the 
land is equal to or less than the reasonable price determined under section 
63-A, the Mamlatdar shall not declare the transfer to be invalid if the 

- transferee pays to the State Government a penalty equal to Re. 1 within 
such period not exceeding three months as may be fixed by the 
Mamlatdar ; EnS 

(ii) where the amount received by the landlord as the price of the 
land is in excess of the reasonable price determined under section 63-A, 
the Mamlatdar shall not declare the transfer to be invalid if the transferor 
as well as the transferee pays to the State Government each a penalty 

equal to one-tenth of the reasonable price within such period as may be 
fixed by the Mamlatdar.”’. 

` 15. Amendment of section 88 of Bom. LXVII of 1948.—To section 88 
of the principal Act, the following Explanation shall be added, namely :— 

“Explanation.—For the purposes of clause (a) of this section land held 

_as inam or watan for service useful to Government and assigned as remu- 
neration to the person actually performing such service for the time bei 
under section 23 of the Bombay Hereditary Offices Act, 1874 (Bom. III of 
1874), or any other law for the time being in force, shall be deemed to be 
land belonging to Government.” 

16. Insertion of section 88-AI in Bom. LXVII of 1948.—After section 
88 of the principal Act, the following section shall be inserted, namely:— 

“88AI. Special provisions in respect of tenants of certain lands in 

villages specified in Schedule IV.—Whete any land being land situate in 
any of the villages specified in Schedule IV was not included within the 
limits of the former municipalities of Malad, Kandivali, Borivali and Mulund 
immediately before the first day of February 1957, and a tenant of the 
land would have been deemed to have purchased the land under section 32 
but for the Government Notification in the Revenue Department, No.TNC. 
5157/31190-M, dated the 29th March 1957, issued under clause (b) of sec 
tion 88 in respect of the said villages, such tenant shall, notwithstanding 
the said notification, be deemed to have purchased the land under section 
32 on the relevant date specified in that section and the provisions of sec- 
tions 32 to 382R and section-43 shall apply to such purchase accordingly.” 

17. Amendment of section 88B of Bom. LXVII of 1948:—In section 
88B of the principal Act, after clause (b) the following clause shall be 


24 THE BOMBAY TENANCY AND AGRICULTURAL LANDS (AMENDMENT) [1959 
ACT, 1958. 





j 


added, namely :— r ; 

“(c) to lands assigned or donated by any person before the Ist day 
of August 1956 for the purpose of rendering any of the following services 
useful to the community, namely :— 

maintenance of water works, lighting or filling of water troughs for 
cattle.” 

Notes ; 

This section exempts the lands which are donated by individuals for 
rendering certain essential services useful to the community from the pro- 
visions relating to compulsory purchase of land by tenants, restrictions on 
transfer, etc. . 


18. Insertion of section 88CA in Bom. LXVII of 1948.—After section 
88C, the following section shall be inserted, namely :— 

“BECA. Sections 82 to 82R not to apply to certain service lands.— 
Nothing in sections 32 to 832R (both inclusive) shall apply to land held as 
inam or watan for service useful to Government but not assigned as remu- 
neration to the person actually performing such service for the time bein, 
under section 23 of the Bombay Hereditary Offices Act, 1874 (Bom. III of 
1874), or any other law for the time being in force.’’. 

19. Amendment of Schedule II to Bom. LXVII of 1948:—In Schedule 
II to the princjpal Act, in the entries relating to the Bombay Land Reve- 
nue Code, 1879, in column 4, before entry (1), the following entry shall be 
inserted, namely :— ot 

“(1A) In section 80, for the words ‘through non-payment by the 
occupant of the land revenue due on account thereof, it shall be lawful for 
any person interested to pay on behalf of such occupant’ the words 
‘through non-payment of the land revenue due on account thereof by the 
person primarily liable for payment of it; it shall be lawful for any person 
interested to pay on behalf of such person’ shall be substituted.”. 

_ 20. Insertion of Schedule IV to Bom. LXVII of 1948.—After Sche- 
dule III to the principal Act, the following Schedule shall be inserted, 


namely :— 
“SCHEDULE IV. 
(See section 88AI.) 
Villages in the Bortvals taluka of the Bombay Suburban District. 
Villages Villages Villages 
1. Borivali. 8. Akurli. ` 15. Mulund. 
2. Kaneri. 9. Wadhawan. 16. Goregaon 
3. Magathane. 10. Malad. 17. Nahur. 
4. Shimpoli. 11. Valnai. 18. Aarey. 
5. Eksar. 12. Kurar. 19. Dindoshi. 
6. Poisar. 13. Chinchavali. 20. Mandapeshwar’’ 
7. Kandivali. 14. Pahadi. 


21. Certain amendments io have retrospective effect and refund of 
penalty.—(1) The amedments made to the principal Act by sections 3, 5, 
6, 7, 12, 13, 14, 15, 16, 17, 18 and 20 of this Act shall be deemed to have 
been made and to have come into force on the date on which the Bombay 
Tenancy and Agricultural Lands (Amendment) Act, 1955 (Bom. XIII of 
1956), came into force. 

(2) The amount of penalty, if any, paid by a transferee under section 
84-A of the principal Act before the coming into force of this Act shall to 
the extent to which it is in excess of the amount payable under the said 
section as amended by this Act be refunded. 

(3) If any transfer in favour of the tenant is declared invalid under’ 
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seetion 84-B or 84-C of the principal Act, before the coming into force of 
this Act, and if the tenant pays to the State Government a penalty as 
prescribed in the said section 84-B or 84-C as amended by section 13 or 14 
of this Act, such transfer shall be revalidated by the Mamlatdar. 


The Bombay Molasses (Control) (Extension) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the Ist July 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 11th July, 1958. 

Bombay Act No. LXIV of 1958. 

An Act to extend the Bombay Molasses (Control) Act, 1956, to the 
resi of the Stale of Bombay. 

WHEREAS the Bombay Molasses (Control) Act, 1956 (Bom. 
XXXVIII of 1956), extends to the pre-Reorganisation State of Bombay, 
excluding the transferred territories ; 

AND WHEREAS it is expedient that the said Act be extended to 
the rest of the State of Bombay ; 

It is hereby enacted in the Ninth Year of the Republic of India, as 


_ follows :— 
1. This Act may be called the Bombay Molasses (Control) (Exten- 


sion) Act, 1958. 
Notes 


Object—‘‘The Bombay Molasses (Control) Act, 1956 (Bom. XX XVIII 
of 1956). which provides for the regulation and control of the supply of 
molasses for the purpose of development of certain industries by securing 
their equitable distribution and availability at fair prices and for certain 
other matters, extends to the pre-Reorganisation State of Bombay, exclud- 
ing the transferred territories. There is no law corresponding to the said 
Act in operation in the other parts of the State. It is considered necessary 
to extend the Act to those parts also. 

It is also considered necessary to appoint and empower the Director 
of Industries to function as Director under the Act in respect of the entire 
State instead of the Director of Excise and Prohibition. 

The amending Bill seeks to achieve these objects and also provides for 
consequential changes.” (Vide Statement of Objects and Reasons, printed 
in the Bomhay Government Gazette, Pt.V, dated the 6th March, 1958, p. 52). 

2. Extension of Bom. XXXVIII of 1956 to rest of the State of Bom- 
bay.—The Bombay Molasses (Control) Act, 1956 (Bom. XXXVIII of 1956) 
(hereinafter referred to as “the principal Act’’), is hereby extended to that 
part of the State of Bombay to which, immediately before the commence- 
ment of this Act, it did not extend. 

Notes 

Section 2 extends the operation of the Bombay Molasses (Control) 
Act, 1956 to the whole of the State of Bombay ¢. e. the areas to which it 
did not extend earlier. 

3. Amendment of Bom. XXXVIII of 1956.—In the principal Act,— 

(1) in section 1, for sub-section (2) the following shall be substituted, 
namely :— 

“(2) It extends to the whole of the State of Bombay.’’; 

(2) in section 2, for clause (b) the following shall be substituted, 
_ namely :-— 

“(b) ‘Director’ means the Director of Industries, Bombay State;’’. 

Notes 

Section 3(2) appoints the Director of. Industries to be the Director 

under the Act instead of the Director of Excise and Taxation. 
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The Bombay Sales Tax (Amendment) Act, 1958. 

The following Act-of the Bombay Legislature, has been assented to 
by the Governor on the 8rd October 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 9th 
October, 1958. 

Bombay Act No. LXX of 1958. 

An Act to amend the Bombay Sales Tax Act, 1958, for certain 
purposes. 

WHEREAS it is expedient to amend the Bombay Sales Tax Act, 1953 
(Bom. III of 1953), for the purposes hereinafter appearing; It is hereby 
enacted in the Ninth Year of the Republic of India as follows :-— 

1. Short tile and commencement.—{1)_ This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1958. 

(2) It shall come into force at once. 

Notes 

Object —‘‘Under the Bombay Sales Tax Act, 1953, registration certi- 
ficates are issued under section 11, licences are issued under section 12 
and authorizations under section 12A. The Forms B, F, and H in which 
these registration certificates, licences and authorizations, respectively, 
are issued are prescribed under the Bombay.Sales Tax (Registration, 
Licencing and Authorization) Rules, 1954. The certificates, licences and 
authorizations are intended to be issued to dealers who may be individuals 
as well as Joint Hindu families, firms, companies, societies, clubs or other 
bodies corporate. It has been noticed, however, that the abovementioned 
forms are such that the certificates, etc., can be issued only to the indivi- 
duals though they may be, meant for Joint Hindu families, firms, etc., 
whose affairs such individuals may be managing. Consequently it is not 
possible to enforce the provisions of law against the Joint Hindu families, 
firms etc., and all the persons responsible tor their affairs except those in 
whose names the registration certificates and other documents stand. In 
view of this it is necessary to rectify this position retrospectively save as 
regards offences”. (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazetie, Part V, dated the 21st August, 1958.) 

2. Amendment of seclion 2 of Bom III of 1953.—In section 2 of the 
Bombay Saes Tax Act, 1953 (Bom. IIT of 1953) (hereinafter referred to as 
“the principal Act”) in clause (11), after the word and figures “section 
11” the words, figures and letter ‘‘or deemed to be a registered dealer 
under section 12B” shall be inserted. 

3. Inserticn of section 12B in Bom. III of 1953.—After section 12A 
of the principal Act, the following section shall be inserted, namely :— 

“12B. Presumption as respects certificates of registration, licences and 
authorisations issued tn favour of firms, companies, etc.—Where any certi- 
ficate of registration under sub-section (3) or (5) of section 11, or any 
licence under section 12, or any authorization under section 12A, has 
been granted to any individual named and described therein as a member, 
manager, partner, director, agent or employee of an undivided Hindu 
family, firm, company, society, club, local authority, corporation or any 
other association of individuals (whether incorporated or not) or a depart- 
ment of Government then until the contrary is proved, it shall be pre- 
sumed that such certificate, licence or authorization has been granted to, 
and for the purposes of, the undivided Hindu family, firm, company, 
society, club, local authority, corporation, association or department of 
Government specified therein notwithstanding that it is heldin the name 
of the individual named therein and for all purposes of this Act, the said 
undivided Hindu family, firm, company, society, .club, local authority, 
corporatior, association er department of Government shall be deemed to 
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be the registered dealer holding such certificate or licence or authori- 
gation : 

Provided that nothing in this section shall gender any person liable 
to be convicted of an offence in rip hee of any act committed by him 
before the coming into force of the. Bombay Sales Tax (Amendment) 
Ordinance, 1958 (Bom. Ord. I of 1958), if such act was not an offence 
under this Act at the aforesaid date, but for the provisions of this 
section.” 

Notes 

This section inserts new section 12B which provides for the presump- 
tion as respects certificates of registration, licences and authorisations, 
issued in favour of firms, companies, society, club, local authority, etc. 


4. Amendment of section 25 of Bom. IIT of 1953.—In section 25 of 
the principal Act— z 

(1) after clause (c), the following clause shall be inserted, namely :— 

“(d) enters into partnership in regard to his business,” ; 

(2) for the words ‘‘and if any such dealer dies, his legal representa- 
tive” the following shall be substituted, namely :— 

“and where any such dealer dies, his legal representative or where 
any such dealer is a partnership firm and the partnership is dissolved, 
every person who was a patner thereof”. 

5. Amendment of section 27 of Bom. III of 1953.—In section 27 of 
the principal Act, after clause (a), the following clause shall be inserted, 
namely :— 

‘(aa) any undivided Hindu family, firm, company, society, club, 
local authority, corporation or any other association of individuals 
(whether incorporated or not) or a department of Government is in accord- 
ance with the provisions of section 12B a registered dealer holding a 
certificate of registration, licence or authorization,”. ` 

6. Inserlion of section 836A in Bom. IIT of 1953.—After section 36 of 
the principal Act, the following section shall be inserted, namely :— 

“3GA. Offences by compantes—(1) Where an offeace under this Act 
has been committed by a company, every person who at the time the 
offence was committed, was in charge of, and was responsible to, the eom- 
pany for the conduct of the business of the company, as well as the com- 
pany shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the part of, any director, manager, secre- 
tary or other officer of the company, such director, manager, secretary or 
other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.—For the purpose of this section,— 

(a) “company” means a body corporate, and includes a firm or other 
association of individuals ; and 

(b) ‘‘director” in relation to a firm means a partner in the firm.”. 

Notes 

Section 6 adds a new section 36A in the principal Act which deals 
with offences by companies. It makes punishable the person who was in 
charge of the company at the time the offence was committed.” 
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7. Repeal of Bom. Ordinance I of 1958.—The Bombay Sales Tax 
(Amendment) Ordinance, 1958 (Bom, Ord. No. I of 1958) is hereby repeal- 
ed, and the provisions of sections 7 and 25 of the Bombay General Clauses 
Act, 1904 (Bom. I of 1904), shall apply to such repeal as if that Ordinance - 
were an enactment. 





The Hyderabad Agriculiural Income-tax (Bombay Repeal) Act, 1958. 
`The following Act of the Bombay Legislature has been assented to by 
the Governor on the 3rd October, 1958 and was published in the Bombay 
Government Gazette, Extraordinary, Part 1V, dated the 6th October, 1958. 
Bombay Act No. LXXU of 1958 
An Act to repeal the Hyderabad Agricultural Income-tax Act, 1960. 
WHEREAS it is expedient to repeal the Hyderabad Agricultural 
Income-tax Act, 1950 (Hyd. Act XIII of 1950) ; It is hereby enacted in 
the Ninth Year of the Republic of India as follows :— : 
1. Short title.—This Act may be called the Hyderabad Agricultural 
Income-tax (Bombay Repeal) Act, 1958. 
Notes 
Object—ʻ“‘Agricultural income-tax is levied only in the Hyderabad 
area of this State under the Hyderabad Agricultural Income-tax Act, 1950. 
Such a tax is not levied in any other area of this State. It is, therefore, 
proposed to abolish this tax with effect from Ist April 1958, as stated in 
the Finance Minister’s speech on the Budget Estimates for the year 1958- 
59.” (Vide Statement of Objects and Reasons, .printed in the Bombay 
Government Gazette, Part V, dated the 20th May, 1958, page 360.). 


2. Repeal of Hyd. Act XIII of 1950—The Hyderabad Agricultural 
Income-tax Act, 1950 (Hyd. Act XIII of 1950) (hereinafter referred to as 


- “the said Act”) is hereby repealed. 


- 3. Savings—(1) Notwithstanding the repeal of the said Act, that 
Act and the rules and orders made thereunder or in pursuance thereof shall 
continue to have effect for the purposes of the levy, assessment (including 
re-assessment) and collection or refund of agricultural income-tax, or for 
the purposes of any penalty or any other payment under the said Act in 
respect of the previous year (in relation to the assessment of the financial 
year ending on the 31st day of March 1958) or any period prior thereto, 
and for any other purpose connected with or incidental to any of the pur- 
poses aforesaid. : 

(2) Without prejudice to the provisions contained in sub-section (1) 
and subject thereto, section 7 of the Bombay General Clauses Act, 1904 
(Bom. I of 1904), shall apply in relation, to the repeal of the said Act, as if, 
that Act were an enactment repealed by a Bombay Act. 

Notes . 

Although the Hyderabad’ Agricultural Income-tax Act, 1953 has 
been repealed by section 2 of this Act, still this section saves all actions 
taken or tax levied or collected including penalties upto the assessment 
year ending 3ist March, 1958. s 


4. Removal of difficulties —If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may by order published 
in the Oficial Gazette make such provision or give such direction as appears 
to it to be necessary for removing the difficulty. i 
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The Bombay Hindu Divorce (Decrees Validation) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to by 
the President on the 14th October 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated October 23, 1958. 

Bombay Act No. LXXXVII of 1958. 

An Act to validate certain decrees of divorce passed under the Bombay 
Hindu Divorce Act, 1947 and the Saurashtra Hindu Divorce Act, 1962. 

WHEREAS the Bombay Hindu Divorce Act, 1947 (Bom. XXII of 
1947) and the Saurashtra Hindu Divorce Act, 1952 (Sau. XXX of 1952), 
provided that desertion for a continuous period of four years was a ground 
for granting divorce ; 

AND WHEREAS the said Acts were repealed by the Hindu Marriage 
Act, 1955 (XXV of 1955) ; 

AND WHEREAS certain persons, deserted for a continuous period 
of four years before the commencement of the Hindu Marriage Act, 1955 
(XXY of 1955), instituted suits for divorce after such commencement, 
and were granted decrees of divorce ; 

AND WHEREAS in Pauper Appeal No. 94 of 1956, Matrimonial 
Jurisdiction Suit No. 86 of 1956 (Sitabai Ramchandra Todankar v. Ram- 
chandra Raghunath Todankar) a Full Bench of the High Court at Bombay 
in appeal from its original civil jurisdiction held that such divorces 
granted, were illegal ; 

AND WHEREAS it appears that several divorces have been so 
irregularly granted, and decrees and orders passed accordingly ; 

AND WHEREAS it is expedient to validate such decrees for divorce, 
and orders consequential thereto, so irregularly granted or made ; 
oa It is hereby enacted in the Ninth Year of the Republic of India as 
ollows :— 

1. Short title.—This Act may be called the Bombay Hindu Divorce 
(Decrees Validation) Act, 1958. 

Notes 

(8) —'The Bombay Hindu Divorce Act, 1947 and the Saurashtra Hindu 
Divorce Act, 1952, are repealed by the Hindu Marriage Act, 1955, passed by Parlia- 
ment. Under each of the repealed Acts desertion for a continuous period of 4 years 
was a ground for granting divorce. Persons deserted for a continuous period of 4 
years before the commencement of the Hindu Marriage Act, 1955, filed suits for 
divorce under one or other of those Acts, read with sections 29 and 30 of the Hindu 
Marriage Act after coming into force of the Hindu Marriage Act, 1955; and it appears 
that certain divorces were granted. In Sitabai Ramchandra v. Ramchandra Raghunath, 
Pauper Appeal No. 94/1956, a Full Bench of the Bombay High Court decided that 
any rights which may have accrued to obtainea divorce for desertion under the 
Bombay Act could not be prosecuted after thé repeal of the Act by the Hindu 
Marriage Act, as such desertion must be continuous until the filing of the suit. After 
the commencement of the Central Act, a suit could only be filed under that Act. 
Consequently, divorces granted were illegal. The High Court suggested that as a 
considerable number of such divorces may have been granted by the Courts erro- 
neously, the State Government may take action to validate them by legislation. This 
Bill endeavours to give effect to the suggestion of the High Court. As the Saurashtra 
Hindu Divorce Act, 1952, follows substantially the Bombay Act, divorces granted 
in similar circumstances under the Saurashtra Act are also validated”. (Vide State- 
ment of Objects and Reasons, printed in the Bombay Government Gazette, Part V, dated 


the 3lat July, 1958}. 

2. Validation of certain decrees——(1) Notwithstanding the repeal 
of the Bombay Hindu Divorce Act, 1947 (Bom. XXII of 1947) and the 
Saurashtra Hindu Divorce Act, 1952 (Sau. XXX of 1952), by the Hindu 
Marriage Act, 1955 (XXV of 1955), or anything contained in the last 
mentioned Act, or anything in the judgment, decree or order of any 
Court, any decree for divorce passed by a Court in a suit instituted, after 
the commencement of the Hindu Marriage Act, 1955 (XXV of 1955), but 


% 
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before the 3rd day of July 1957, on the ground of desertion for a conti- 
nuous period of four yearsunder the Bombay Hindu Divorce Act, 1947 
(Bom. XXII of 1947) or under the Saurashtra Hindu Divorce Act, 1952 
(Sau. XXX of 1952), shall be deemed to be good and valid in law, as also 
all order passed by such Court for alimony, for the disposal of joint 
property, for the custody, maintenance or education of minor children, 
or other relief consequential on or incidental to the decreeing of such 
‘ divorce as if such suit had been instituted before the commencement of _ 
` the Hindu Marnage Act, 1955 (XXV of 1955); and such decree for divorce 
and orders consequential or incidental thereto, shall not be deemed to be 
invalid on the ground merely that the suit for such divorce had been in- 
stituted after the repeal of the Bombay Hindu Divorce Act, 1947 (XXII 
of 1947), or, as the case may be, of the Saurashtra Hindu Divorce Act, 
1952 (Sau. XXX of 1952), by the Hindu Marriage Act; 1955 (XXV of 
1955), in consequence whereof no right to obtain such divorce survived 
after such repeal. 
(2) Nothing contained in this section shall affect the judgment, 
_ decree or order of the High Cowt at Bombay delivered or passed in appeal 
from its original civil jurisdiction in Pauper Appeal No. 94 of 1956, 
Matrimonial Jurisdiction Suit No. 86 of 1956 (Sitabai Ramchandra 
Todankar v. Ramchandra Raghunath Todankar). ` 
Notes f 
Section 2 validates certain decrees granted by courts which had become illegal 


consequent to a decision of the Bombay High Court. For details please refer to the 
Statement of Objects and Reasons appended under Section | of this Act. 





The Saurashtra Estates Acquisition (Amendment) Act, 1958. 


The following Act of the Bombay Legislature, has been assented to by 
. the President on the 24th October 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Pt. IV, dated’the 25th October, 1958. 


Bombay Act No. LXXXIX of 1958. 
An Act further to amend the Saurashira Estates Acquicitton Act, 1952. 


WHEREAS it is expedient further to amend ‘the Saurashtra Estates 
Acquisition Act, 1952 (Sau. IIL of 1952), for the purpose hereinafter 
‘appearing ; Itis hereby enacted in the Ninth Year of the Republic of 
India as follows :— : S 

1 1. Short title—This Act may be called the Saurashtra Estates Acqui- 
sition (Amendment) Act, 1958. , ‘ : 
l f Notes 

Object—“Under section 4A of the Saurashtra Estates Acquisition Act, 1952, 
tenants and mortgagees of certain village site lands forming part of Girasdari or 
Barkhali Estates have been given two years time to exercise the right to become the 
ovcupants of the lands. Although the time is due to expire on 26th October 1958, 
many a tenant or mortgagee in possession has not been able to exercise this ri ht. 
It is, therefore, proposed to extend this time by one year and hence the Bill.” ide 
Statement of Objects and Reasons, printed in the Bombay Government Gazette, Part V, 
dated tho 4th September, 1958). 

2. Amendment of section 4A of Sau. III of 1952.—In section 4A of 
the Saurashtra Estates Acquisition Act, 1952 (Sau TII of 1952), in sub- 
section (2), for the words “two years” the words ‘‘three year’’ shall be 
substituted. ; 

Notes 

Thia section extends the time from two to three years for becoming the occu- 

pant of land 1or certain persons. a 
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The Bombay Civil Courts (Extension and Amendment) Act, 1958. 


The following Act of the Bombay Legislature, has been assented to 
` by the Governor on the 2ist November 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Pt. IV, dated Nov. 26, 1958. 
Bombay Act No. XCIV of 1958. 

An Act to provide for uniformity tn the law relating to the District and 
Subordinate Civil Courts in the State of Bombay. 

WHEREAS the Bombay Civil Courts, Act, 1869 (XIV of 1869), is in 
force in the pre-Reorganisation State of Bombay excluding the transferred 
‘territories ; 

AND WHEREAS in the Vidarbha region of the State the Central 
Provinces and-Berar Courts Act, 1917 (C. P. & Berar Act I of 1917), is in 
force ; 

AND WHEREAS in the Hyderabad area of the State the Hydrabad 
Civil Courts Act, 1954 (Hyd. Act XXXVI of 1954), is in force ; 

AND WHEREAS in the Saurashtra area of the State the Saurashtra 
District and Civil Courts Ordinance, 1948 (Sau. Ord. XI of 1948), is in 
force ; 

AND WHEREAS in the Kutch area of the State the Kutch (Courts) 
Order, 1958, is in force ; 

AND WHEREAS it is expedient to provide for uniformity in the law 
relating to the District and Subordinate Civil Coutts in the State of 
Bombay, and for that purpose to extend the Bombay Civil Courts Act, 

1869 (XIV of 1869), as in force in the pre-Reorganisation State of Bom- 
bay excluding the transferred territors, to the rest of the State of Bom- 
bay ; andin consequence to repeal the corresponding laws and order 
aforesaid ; 

AND WHEREAS it is expedient further to amend the Bombay Civil 
Courts Act, 1869 (XIV of 1889), in its application to the State of Bom- 
‘bay, for the purposes hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India as 
follows :-— | 3 . 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Civil Courts (Extension and Amendment) Act, 1958. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

Notes se 

Object—‘The Bombay Civil Courts Act, 1869, which is a Central Act, is in force 
in the pro Reorganisation State of Bombay excluding tho transferred territories. 
The corresponding Acts and Order in force in the areas of Vidharbha, Hyderabad, 
Saurashtra and Kutch are (i) the Central Provinces and Berar Courts Act, 1917 (C P. 
and Berar Act I of 1917), (ii) the Hyderabad Civil Courts Act, 1954 (Hyd. Act 
XXXVI of 1954), (ili) the Saurashtra District and Civil Courts Ordinance, 1948 
(Sau. Ordinance.XI of 1948) and (iv) the Kutch (Courts) Order, 1948. 

With a view to securing uniformity in the law relating to the District and Sub- 
ordinate Civil Courts boat args the State of Bombay, it is proposed to extend the 
Bombay Civil Courts Act, 1869, to the rest of the State of Bombay repealing the 
corresponding laws and Order in force in the matter in the areas of Vidarbha, Hydera- 
bad, Saurashtra and Kutch. `, 

Opportunity has also been taken to amend sections 16, 17 and 28 and to delete 
section 18 so as to enable an Assistant Judge, ex-officio, to exercise civil appellate 
powers immediately on appointment and to enable a Civil Judge, empowered to 
exercise the powers of a Small Cause Court, to continue to exercise the same powers 
on his transfer without a fresh notification. This is intended to avoid unnecessary 
and superfluous work on the part of Government and the High Court.” ide State- 
ment of Objects and Reasons, printed in the Bombay Government Gaseits, Pt. V, dated 
the 2nd October 1958). : 


2. Extension of Act XIV of 1869 to rest of State of Bombay.—The 
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Bombay Civil Courts Act, 1869 (XIV of 1869), is hereby extended to, 
and shall in virtue of such extension be in force in, that part of the State 
of Bombay to which immediately before the commencement of this Act 
it did not extend. 

3. Substitution of new section for section 1 of Act XIV of 1869.—¥or 
section 1 of the Bombay Civil Courts Act, 1869 (XIV of 1869), as extend- 
ed to the whole of the State of Bombay (hereinafter referred to as ‘‘the 
principal Act”) the following new section shall be substituted. namely :— 

“I. Short title and extent.—(1) This Act may be called the Bombay 
Civil Courts Act, 1869 ; 

(2) It extends to the whole of the State of Bombay.”’. : 

4. Amendment of section 16 of Act XIV of 1869.—In section 16 of 
= Principal Act the words ‘‘not being of the nature of appeals” shall be 

eleted. : 

5. Substitution of new section for section 17 of Act XIV of 1869,—For 
las 17 of the principal, the following new section shall be substituted, 
namely :— 

“17. Appellate jurisdiction of Assistant Judge——An Assistant Judge 
shall have jurisdiction to try such appeals from the decrees and orders of 
the subordinate courts as would: lie to the District Judge and as may be 
referred by him to the Assistant Judge. ' i 

Decrees and orders passed under this section by an Assistant Judge 
shall have the same force ‘and shall be subject to the same rules as regards 
a and appeals as decrees and orders passed by -the District 

udge.”. 3 . ; 

: Notes ` 

Section 5 substitutes a new section 17 to the Bombay Civil Courts Act, 1869 
providing for the appellate jurisdiction of Assistant Judges. “Decrees passed by them 


y 


shall havo the same effect as if passed by the District Judge. 


6. Deletion of section 18 of Act XIV of 1869.—Section 18 of the prin- 
cipal Act shall be deleted. o oe 

7. Substitution of new section for section 28-of- Act XIV of 1869.—For 
section 28 of the principal Act, the following new section shall be substitu- 
ted, namely :— ; : 

“28. Power to invest Civil Judges with small cause, powers.—(1) The 
High Court may invest any Civil Judge with the jurisdiction of a Court of 
Small Causes for the trial of suits cognizable by such courts up to such 
amount as it may deem proper, not exceeding in the case of a Civil Judge 
(Senior Division) one thousand.and five hundred rupees and in the case of 
a Civil Judge (Junior Division) five hundred rupees. $ y 

(2) A Civil Judge (Senior Division) or a Civil Judge- (Junior Divi- 
sion), who is invested with the jurisdiction of a Court of Small Causes 
under sub-section (1), shall continue to have such jurisdiction within. the , 
local limits of his ordinary jurisdiction so long and.as often as he may fill 
the office of Civil Judge (Senior Division) or Civil Judge (Junior Division), 
as the case may be, without reference to the District in which he may “be 
employed. ` f i À 

(3) The High Court may, whenever it thinks fit, withdraw such juris- 
diction from any Civil Judge so invested.”. s 

i i Notes Ep 

A new section 28 is substituted by section 7 to the Bombay Civil’ Courts Act, 
1869. This section gives power to the High Court to invest any Civil Judge with the 
jurisdiction of a Court of Small Cause. The High Court can also withdraw this juris- 
diction whenever it deems necessary. 


8. Repeal and saving.—On tbe extension of the principal Act to that 
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part of the State to which it did not extend before the commencement 
of this Act,— 
(i) the Central Provinces and Berar Courta Act, 1917 (C. P. & Berar 
Act 1 of 1917). 
(ii) the Hyderabad Civil Courts Act, 1954 (Hyd. Act XXXVI of 
4 


X% (iii) the Saurashtra District and Civil Courts Ordinance, 1948 (Sau. 
Ord. XI of 1948), and 

(tiv) the Kutch (Courts) Order, 1948, 
shall stand repealed : 

Provided that such repeal shall not affect the previous operation of 
the Acts, Ordinance or order so repealed and anything done or any action 
taken (including the districts formed, limits defined, Courts established or 
constituted, appointments, rules or orders made, functions assigned, 

e powers granted, seals or forms prescribed, jurisdiction defined or vested, 
notifications or notices issued and proceedings instituted) by or under the 
provisions thereof shall in ao far as it is not inconsistent with the pro- 
visions of the principal Act, be deemed to have been done or taken 
under the corresponding provisions of the principal Act and shall 
continue in force unless and until superseded by anytning done or any 
action taken under the principal Act : 

Provided further that all proceedings pending before any court or 
authority shall stand transferred to the corresponding court or authority 
under the Arines pal Act, and if no corresponding court or authority exists 
or if there be a doubt as to the corresponding court or authority, to . 
such court or authority as: the High Court may designate, and shall be 
continued before and disposed a by such court or authority. 


otes 
Section 8 repeals the Central Provinces and Berar Courts Act 1917, the Hydera- 
bad Civil Courta Act 1954, the Saurashtra District and Civil Courta Ordinance, 
1948 and the Kutch (Courts) Order, 1948 as to their application to the areas to 
which the present Act has been extended. 


The Bombay Separation of Judicial and Executive Functiens 
(Extension) and the Code of Criminal Procedure 
(Provision for arin f Act 1958, 
The following Act ofthe Bombay Legislature has been assented 
to by the President on the Ist December, 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated 8th December, 


1958. 
Bombay Act No. XCVII of 1958, 

An Act to provide for the separation of the performance of judsctal and 
executive functions by officers throughout the State of Bombay, to provide for 
uniformity in the Code of Criminal Procedure, 1898 in tts application to 
the whole of the State, and for matters connected with the purposes aforesaid. 

WHEREAS the separation of the performance of judicial and ex- 
ecutive functions by officers has been effected by law only in certain 
areas of the State of Bombay; 

AND WHEREAS it is now expedient to provide for such separation 
of functions throughout the State; 

AND WHEREAS it is also expedient to provide for unformity in the 

` provisions of the Code of Criminal Procedure, 1898 (V of 1898), in its 
application to the whole of the State of Bombay and to provide for 
matters connected with the purposes: aforesaid; It is hereby enacted 
in the Ninth Year of the Republic of India as follows :— 

1. Short title, extent and commencement.— (1) This Act may be called 
the Bombay Separation of Judicial and Executive Functions (Extension) 
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and the Code of Criminal Procedure (Provision for Uniformity) Act, 1958. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes A 

Object —This Act provides for the separation of the performance of judicial 
and executive functions by officers throughout the State of Bombay, to provide for 
the uniformity in the Code of Criminal Procedure, 1898, in its application to the 
whole of the State, and for matters connected with the purposes aforesaid. 


2. Separation of judicial and executive functions and tuniformity of 
Criminal Procedure Code, throughout State, and consequential provisions.— 
For the purpose of effecting, by law, the separation cf the judicial and 
executive functions by officers throughout the State of Bombay, and 
also for providing for uniformity in the provisions of the Code of Criminal 
Procedure, 1898 (V of 1898), in its application throughout the State, on 
the commencement of this Act, the Code of Criminal Procedue, 1898 
(V of 1838) (hereinafter referred to as “the Code”) as in force immedia- 
tely before such commencement in the pre-Reorganisation State of 
Bombay (excluding the transferred territories), shall be so in force 
throughout the State of Bombay; and accordingly.— 

(a) (i) allamendments made by any law in the provisions of the 
Code (whether by way of modifications thereto, substitutions thereof, 
deletions therefrom, insertions therein additions thereto, or otherwise) 
in the application exclusively of the Code to.any of the areas at present 
forming the Saurashtra area, Kutch area, Hyderabad area or Vidarbha 
region, of the State of Bombay, and in particular the amendments made 
in the Code by the Acts specified in the First Schedule to this Act, 
shall cease to bave effect and shall stand repealed; and 

(ii) all amendments made to the Code in its application to the pre- 
Reorganisation S ate-af Bombay (excluding the transferred territories), 
and in force'at the commencement of this Act, shall be deemed to be 
extended to and shall be in force in, the remaining part of the State and 
the relevant provisions of the Code shall be deemed to be amended 
(whether by -way of modification thereto, substitution thereof, deletion 
therefrom. insértion thereir:, addition thereto, or otherwise) accordingly; 

(b) the amendments made to the Central Acts (other than the Code), 
in their app'ication to the pre-Reorganisation State of Bombay, by the 
Bombay Separation of Judicial and Executive Functions Act, 1951 (Bom. 
XXIT of 1951), the Bombay Criminal Procedure (Amendment) Act 
1953 (Bom. XXXIV of 1953); and the Bombay Separation of Judicial 
and Executive Functions (Supplementary) Act, 1954 (Bom. VIII of 
1954), shall be deemed to be extended to, and shall be in force in, the 
remaining part of the State of Bombay to. which such Central Acts 
extend, and accordingly, those provisions in Central Acts in their applica- 
tion to the various’ areas of the.State shall be deemed to be amended 
(whether by way of modification thereto, substitution thereof, deletion 
therefrom, insertion therein, addition, thereto, or otherwise) and any 
amendments already made in those Central Acts and in force immedi- 
ately before the commencement of this Actin any area of the State, 
which amendments conflict with or correspond to the amendments now 
extended, shall be-repealed; 

(c) the laws specified in Parts I, II, III and IV of the Second Sche- 


dule shall,be amended in the manner and to the extent specified in the 
fourth column of the said Schedule ; 
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(d) in sections 6 and 7 of the Code in its application to the State of 
Bombay, for the words ‘‘pre-Reorganisation State of Bombay, excluding 
the transferred territories” the words “State of Bombay” shall be substi- 
tuted, and in the Schedule to the Central Acts on State and Concurrent 
Subjects (Bombay Adaptation) Order, 1957, all entries relating to the 
Code of Criminal Procedure, 1898 (V of 1898), shall be deleted. 

Notės 


_, Section 2 provides-for the separation of judicial and executive functions, and 
uniformity of Criminal Procedure Code, throuhout the State, and consequential 
provisions. 

3. Amendments not to render invalid noltfications, orders, ete., issued 
before commencement of this Act —The provisions of this Act which amend 
the Code, or any other Central Act, or the State Acts specified in the 
second Schedule, so as to alter the manner in which, the authority or the 
law under which or in accordance with which, any powers are exercisable 
shall not render invalid any notification, order, commitment, attachment, 
bye-law, rule or regulation duly made or issued or anything duly done 
before the commencement of this Act ; and any such notification, order, 
commitment, attachment, bye-law, rule or regulation or thing may be 

‘revoked, varied or undone in the like manner and to the like extent, and 

in the like circumstances, as if it had been done after the commencement 
of this Act by the competent authority and in accordance with the provi- 
sions then appiicable to such a case. 

. Notes’ a 

Section 3 provides that the amendments made by this’ Act to the Code of 
Criminal Procedure or. any other Central Act or the State Acts specified in the 


Second Schedule shall not render invalid notifications, orders, etc., issued before the 
commencement of this Act. 


4, Savings.—(1) Save as provided in this section, nothing in this 
Act shall be déemed to affect— 

(a) the validity, invalidity, effect or consequence of anything done 
or suffered to be done in.any area before the date on which the provisions 
of this Act come into force therein ; 

(b) any, right, privilege, obligation or liability already acquired, 
accrued or incurred before such date ; ` 

(c) any penalty, forfeiture or punishment incurred or inflicted in 
respect of any-act before.such date ; 

(d) any investigation, legal proceeding or remedy in respect of such 

right, privilege, obligation, liability, penalty, forfeiture or punishment ; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and.any such: penalty, forfeiture or punishment may 
be imposed in accordance with the provisions of the relevant Acts as 
amended by this Act.: 
i (2). Al legal proceedings pending before a Magistrate or Court on 
the date on which this Act comes into force shall, if such Magistrate or 
Court ceases to have jurisdiction in respect of such proceedings under the 
provisions of the relévant Acts as amended by this Act, stand transferred 
to the Magistrate or Court having jurisdiction under the provisions of the 
relevant Acts as amended by this Act, and shall be heard and disposed of 
by such Magistrate or Court, and such Magistrate and Court shall have all 
the powers and jurisdiction thereof as if they had been originally instituted 
before such Magistrate or in such Court. 

5. Power to remove difficulties —If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may by order do any- 
thing, not inconsistent with such provisions and for the furtherance of the 
purposes set out in section 2 which appears to it to be necessary or expe- 
dient for the purpose of removing the difficulty. 
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FIRST SCHEDULE 
[See section 2(a){i).] 
1 2 
Saurashtra Laws _ «ee 1, The Saurashtra Separation of Judicial and Executivo 


Functions Act, 1952 (Sau, Act IV of 1982) 

2. The Code of Criminal Procedure (Saurashtra Amond; 
ment) Act, 1958 (Sau. Act XLV of 1988). 

Madhya Pradesh Laws... 3. The Code of Criminal Procedure (Central Provinces 

and Berar Amendment) Act, 1984 (C. P. and Berar 
Act No. XIX of 1996), 

4. The Madhya Pradesh Criminal Proceduro Code 
veo Act, 1930 (Madhya Pradesh Act No. L 
(0) ` 


SECOND SCHEDULE 
i See section 2(c).] 
Part I 
Acts in force in the Saurashtra area of the State. of Bombay. 


a m: ' sian title Extent o ia 














aa aa a a 
1892 1 The Bombay District In section 23, in sub-section (1), for the words 
Vaccination Act, “a Me te’ the wards ‘a Taluka Magis» 
1892. trate” shall be substituted. 


1951 XXXI The Saurashtra Habi- (1) In seotion 11,— 
tual Offenders Res- (i) ior sub-section (1), the following shall be 
tricion Act, 1951 substituted, namely :— te ce he 
“(1) Where an order of restriction is made 
against any person, the Court or Megistrate: 
making such order or the Court or Megan 
to whom an appeal-would lie against such order 
under section 13-may at any time on its or his 
own motion or on an application from’ such 
n and fór sufficient reasons to be record- 
ed in writing, make an order cancelling or 
modifying the order of restriction.”; j 
ii) sub-section (3) shall be deleted. 
2) Insection 13,— ` 
i) In clause (i), for the words “by a magis- 
trate” the words “by an Executive Magistrate” 
shall be subsituted ; . 
(ii) in clause (ii), for the worde ‘Magistrate 
subordinate to it” the words “Judicial Magis- 
_ trate or a District Magistrate” shall be substi- 
: wos : x tuted. 
1952 XXIX The Saurashtra Iden- In section 5, in the firet proviso, for the, words 
tification of Prison- - except by a Magistrate of the first class” the 
ers Act, 1952. words “except by the District Magistrate, a 
. Sub-Divisional Magistrate, or a Magistrate of 
: F the firat class” shall be substituted. 
1956 XXIX The Saurashtra Child- In section 46, for the words beginning with 
<- ren Act, 1956 the word “elsewhere” and ending with the 
words “is situated” the following shall be sub- 
stituted, namely :— 
“elsewhere of the Court which passes any 
order under this Act in respect of the child.” 
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- - Part II 
Acts in force in the Kutch area of the Sjate of Bombay. 





PART V ] 
Year No, Short title . 
1 2 , 3 
1867 VITI The Bombay Village 


1892 


1923 


Police Act, 1867. 


I The Bombay District 
Vaccination Act, 
1892. 


VI The Bombay Local 
Boards Act, 1923, 


1925 XVIII The Bombay Munici- 


1938 





pal Boroughs Act, 
1925, 


XIX The Bombay Proba- 
tion of Offenders 
Act, 1938, 





Extent of Amendment. 
4 


(1) In section 1, the following paragraph shall 
be added, namely :— 

“The term ‘Executive Magistrate’ when used 
in this Act has the meaning assigned to it in 
the Code of Criminal Procedure, 1898 (V of 
1898).” 

(2) In section 6, for the words “tho Magis- 
trate” where they occur for the second time, 
the words “any other Executive Magistrate’ 
shall be substituted. , 

(3) In section 8, for the words ‘the Magis- 
trate” che words “the Executive Magistrate” 
shall be substituted. 

a) In sections 9 and 9A, for the words “any 

agistrate of the first class” and “Any Magis- 
trate of the first class’ the words “the Magis- 
trate of the District” and “The Magistrate of 
the District’ shall respectively be substituted. 

(5) In sections 19 and 21 for the words “the 
Magistrate” the words ‘the Executive Magis- 
trate” shal] be substituted. 


In section 23 in sub-section (1), for the words 
“a Magistrate’ the words “a Taluka Magis- 
trate” shall be substituted, 


In section 113— . 

(i) for the words ‘Magistrate or Bench of 
Magistrates” the words “Judicial Magistrate or 
Bench of such Magistrates ’ shall be substitu- 
ted, and 

(ii) for the words “State Government or of 
the District Magistrate’, the words ‘Sessions 
Judge” shall be substituted, 


(1) For sub-section (1) of section 110, the 
following shall be substituted, namely :— 

qp Appeals against any claim included in a 
bill presented under sub-section (1) of section 
104 may be made to any Judicial Magistrate 
or Bench of such Magistrates by whom under 
the direction of the Sessions Judge such class 
of cases is to be tried.” 

(2) In sub-section (3) of section 180, for the 
words ‘a Magistrate exercising not less than 
second class ee the words “a Taluka 
Magistrate” shall be substituted. 

(3) In sub-section (1) of section 183, for the 
words “a Magistrate of the first class” the 
words “a Taluka Magistrate” shall be substi- 
tuted. 

(4) In section 189, for the words ‘Magistrate 
of the first class” the words ‘Executive Magis- 
trate” shall be substituted. 

(&) In section 196, for the words ‘Magistrate 
of the first class” the words ‘Executive Magis- 


` trate” shall be substituted. 


In section 3,— 

(i) in sub-section (1), cla (c) and (d) shall 
be deleted, and > 

(ii) in sub-section (3), the words “or Sub- 


Divisional Magistrate” shall be deleted, 


oo 
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PART III 
Acts in force in the Hyderabad area of the State of Bombay 





bir N es Sno title’ Extent of Amendment. 
oe 4 


Pt A tI RET, 
1355F. II- The Forest Act, In section 70, for the words ‘The District 
1355F Magistrate or the Magistrate of the first class 
especially empowered in this behalf by the 
Government” the words “Any Magistrate of 
the first class specially empowered in this be- 
half by the State Government in consultation 
with the High Court’ shall be substituted. 


1951 XXXII The Hyderabad Child- (1) In section 3,— 
dren Act, 1951 (i) for the brackets, letters and words ‘‘(c) a 
District Magistrate, (d) Chief Magistrate, City 
Magistrate’s Court” the brackets, letter and 
words “(c) a Magistrate of the First Class” 
shall be substituted ; 

ii) the brackets, letter and words ‘‘(f) any 
wlaristeato specially empowered by the Gov- 
ernment to exercise all or any such powers 
and?” shall be deleted. 

(2) In section 4,— f 

i) in sub-section (1), for the words “District 

$ Magistrate to whom he is subordinate’ the 
words ‘Magistrate of the First Class” shall’ be 
. ` - substituted ; i ‘ 

(ii) In sub-section (2), for the words, ‘<The 
District Magistrate or. the Magistrate” the 
words “The Magistrate” shall be substituted. 

(8) In section 61, in sub-section (1), for 
clauses (a) and (b) the following shall be sub- 
stituted, namely :— 

“(a) If passed by a Juvenile Court or a Mag- 
istrate, to the Court of Session.” 


1953 XII The Hyderabad, Pro- In section 5, the words ‘or Sub-Divigional 
: eae Offenders Magistrate’ shall be deleted. 
ct, . i 


1954 XXII The Hydergbad Habi- (1) In section 11, — 

tual Offenders (Res- (i) for sub-section (1), the following shall be 

trictions and Settle- substituted, namely :— 

ment) Act, 1954. “(1) Where an order of restriction is made 
against any person, the Court or Magistrate 
making such order or the Court or Magistrate 
to whom an appeal would lie against such 
order under section 13 may, at any time, on 
its or his own motion or on an application 
from such person and for sufficient reasons to 
be recorded in writing, make an order can- 
celling or modifying the order of restriction.”; 

ii) sub-section (3) shall be deleted. 

2) In section 13, — 

(i) in clause (i), for the words “by a Magis- 
trate” the words “by an executive Magistrate” ~ 
shall be substituted ; 

(ii) in clause (ii), after the words “made by” 

-the words "a Judicial Magistrate or” shall be 
- anserted, 
1954 XXIX The Hyderabad Pri- In section 53,— 
sons Act, 1954, (i) the words “District Magistrate, or” shall 
be deleted ; 
. ii) the first proviso shall be deleted ; and 

iii) in the second proviso the word ‘“also’.y, 

shall be deleted. 
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Year No. ~ Sort title Extent of Amendment p 
() (2} (3) (4) 


1956 XV The Hyderabad Bors- (1) Insection°7 for clauses (c), (d) and (e) 
tal Schools Act, 1956 the following shall be substituted, namely ;~ 
îe) a Magistrate of the first class’’.-- 
(2) In section 8, for the words “District Mag- 
istrate’’ wherever they occur the words 
“Magistrate” of the first class” shall be subs- 








tituted. 
' i Part IV 
Acts in force in the Vidarbha region of the State of Bombay. 
Year No. Short title ; Extent of S monament, 
r 2 3 i $ Í 


1880 XIII The Vaccination Act, -In-sestion 18, for the words “the Magistrate 
isso oe of the district, or such Magistrate as the State _ 
Government or the Magistrate of the district’’ 
the words “such Magistrate as the State Gov- 
ernment” shall be substituted. 


1928 IX The Central Provin- (1) In section 5, 
ces and Berar Bors- (i) in sub-section (2), for the words “District 





tal Act, 1928, Magistrate or Sub-Divisional Magistrate” the 
words “Magistrate of the first class‘’..shall be 
substituted ; 


(ii) in sub-section (3), for the words “The 
District Magistrate or Sub-Divisional “Magis. 
trate” the words “The Magistrate” shall be 
A ; substituted, Í 
` (2) For section 7 the ‘following new section 
shall be -substitued :— 
17, 'Spectal power of District Magistrate—~ 
When any male person not less than sixteen or - 
more than twenty-one years of age has been! 
sentenced for an’ offence to ‘rigorous imprison- ! 
ment or transportation, or when such person } 
Lape. Dan ordered to give security for good 
behaviour and having failed to‘give such secn- 
rity is imprisoned under sub-section (4) of sec- ' 
tion 123 of“the Code of Criminal Procedure, | 
1898 (V of 1898), and when by reason of such 
person's criminal habits or tendencies or asso 
ciation -with persons of bad character it is 
expedient in the opinion of the District Magis- 
trate that he should be detained, the District 
Magistrate may order that the proceedings in' 
his case shall be laid before the Sessions Judge 
and the provisions of sub-sections (2) and (3) 
of section 6'shall apply- as if-the proceedings 
had been referred-tunder that section”, ` 
A In section 12,— ~~ - 
i) in sub-section (1), tho words “District 
Magistrate” shall be deleted ; 
(ii) in sub-section (2), for the words “District 
z Magistråte” the words ‘Magistrate of the first 
; class” shall be substituted, 
` (4) In section 13, in sub-section (1), the words 
“District Magistrate” shal) be deleted, 
(5) In'section 26, the words “District Magis- 
trate” shall he deleted.’ ~ 
1928 X ‘The Central Provin- (1) In’section 4, clauses (c) and (d) shall be 
ces and Berar Child: deleted, and in clause (f) the words beginning e 
ren Act, 1928. with “or Magistrate” and ending with in this 
r behalf” shall be deleted. 
(2) In section. 5, in sub-section (1), for the’ 
words ‘District Magistrate, or sub-divisional 
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Year No. Short titl® Extent of Amendment. 
(1) (2) (3) 














magistrate” the words “Magistrate s0 empow- 
ered” shall be substituted. 
(3) In section 54, in sub-section (1), for 
clauses (a) and (b) the following shall. be sub- 
, stituted :— ; 
“(a) if passed by a juvenile court or any 
Magistrate, to the Sessions Judge.” 

1936 I The Central Provin- (1) In section 4, in sub-section (2), the words 
ces and Berar Prob- begnning with ‘‘or a Magistrate” and ending 
ation of Offenders with ‘‘in this behalf” shall be deleted. 

Act, 1936. (2) In section 5, in sub-sections (1) and (2), 
for the words ‘District Magistrate or Sub- 
Divisional Magistrate” the words ‘Magistrate 
so empowered” shall be substituted, 


1950 II The City of Nagpur In section 164, in sub-section (1), for the 
Corporation Act, words “any Magistrate” the words ʻ“any Judi- 


1948. cial Magistrate” and for the words “District 
: Magistrate” the words “Sessions Judge” shall 
be substituted. : 








The Bombay Motor Vehicles (Taxation of Passengers) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 27th August 1958, was published in the Bombay 
Government Gazette, Extraordinary, Pt. IV, dated September 3, 1958. 

Bombay Act No. LXVII of 1958. 

An Act to provide for the levy of a tax on passengers carried in certain 
classes of public service vehicles in the State of Bombay. 

WHEREAS it is expedient to provide for the levy of a tax on pas- 
Sengers carried in certain classes of public service vehicles in the State of 
Bombay ; It is hereby enacted.in the Ninth Year of the Republic of India 
as follows :— ‘ 

1. - Short title, extent and commencement.—({1) This Act may be called 
the Bombay Motor Vehicles (Taxation of Passengers) Act, 1958. 

(2) It extends to the whole of the State of Bombay. 

(3) This section shall come into force at once, and the rest of this 
Act shall come into force on such date as the State Government may, by 
‘notification in the Official Gazette, appoint. 

i f Notes i 

Object—“In order to tap a new source of revenue, it is proposed to levy a tax 





‘on passengers carried by stage carriages and omnibuses when used as contract carri-” 


ages at such rate as would yield an amount equal to ten per cent. of the inclusive 
amount of fares payable to the operator of a stage carriage except where such stage 
carriage plies exclusively within a municipal area and such other area adjacent there- 
to as may be specified. ‘The Bill contains provisions necessary for the levy, collec- 
tion and administration of this tax.” (Vide Statement of Objects and Reasons, prin- 
ted in the Bombay Government Gazette, Part V, dated the 10th April, 1958). 


2. Definitions —Tn this Act, unless the context otherwise requires,— 
(1) “fleet owner” means an orperator holding a permit for one hun- 
dred or more stage carriages : 
(2) “month” means a calendar month ; : 
(3) “municipal area” means an area specified in the Schedule ; 
_ (4) “operator” means any person whose name is entered in the per- 
mit as the holder thereof :‘ 
(5) ʻiprescribed” means prescribed by rules made under this Act ; 
(6) “permit” means a permit granted or countersigned under the 


r 
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Motor Vehicles Act, 1939 (IV of 1939), authorising the use of a motor 
vehicle as a stage carriage or contract carriage in any part of the State ; 

(7) “stage carriage” means a motor vehicle carrying or adapted to’ 
carry more than six persons excluding the driver, which carries passengers 
for hire or reward, at separate fares paid by or for individual passen- 
gers, either for the whole journey or for stages of the journey, and in- 
cludes such a carriage or other omnibus when used as a contract carriage 
within the meaning of the Motor Vehicles Act, 1939 (IV of 1939) ; ` 

(8) “tax” means the tax referred to in section 3 ; 

(9) “Tax Officer” means such officer as the State Government may, 
by notification in the Official Gazette, appoint to be the Tax officer for 
the whole State or for any area or areas for the purposes of this Act, 
and the State Government may appoint more than one officer as Tax 
Officers for the whole State or for any area ; 

(10) the words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Motor Vehicles Act, 1939 (IV 
of 1939) and the rules made thereunder. \ 

Notes 

This section defines the expressions ‘fleet owner’, ‘month’, ‘municipal area’, 
‘operator’. ‘prescribed’, ‘permit’, stage carriage’, ‘tax’ and ‘tax officer’. Sub-section 
(2) enacts that words and expressions used but not defined in this Act shall have the 
meanings assigned to them in the Motor Vehicles Act, 1939. 

3. Levy of tax on passengers carried by stage carriages-—(1) On the 
commencement of the whole of this Act under sub-section (3) of section 
1, there shall be levied and paid to the State Government a tax on all 
passengers carried by stage carriages at such rate as would yield an 
amount equal to ten per cent. of the inclusive amount of fares payable to 
the operator of a stage carriage, except where such stage carriage plies ex- 
clusively within a municipal area or exclusively on such routes serving 
municipal and adjacent areas as may be approved by the State Govern- 
ment. - 

(2) After calculating the total amount of tax payable under sub- 
section (1) out of the total amount received by an operator during each 
month on account of inclusive fares'in respect of the stdge carriage or 
stage carriages held by him under a permit, the total amount of tax shall 
wherever necessary be rounded off to the nearest naya paisa, fractions of 
half a naya paisa and over being counted as one and less than half being 
disregarded. 

Notes 


This section authorises imposition of tax on passengers carried by stage carriages. 


4. Submission of returns —(1) Fn respect of the stage carriage or 
stage carriages held by him, the operator shall deliver or cause to be 
delivered to the Tax Officer or to such prescribed officer as the Tax 
Officer may specify a return in the prescribed form and manner either 
daily or at such intervals as may be prescribed. 

Provided that different rules may be prescribed for the purpose of 
this sub-section in relation to fleet-owner from those in relation to other 
operators. 

(2) When any return is received by a prescribed officer he shall for- 
ward it to the Tax Officer within the prescribed period and in the pres- 
cribed manner. - 


Notes 
This section imposes a duty on the operator to submit returns to the Tax Officer. 


5. Tax to be paid every month into Government treasury—The tax 
‘payable during any month in accordance with the returns submitted under 
-section 4 shall be paid into a Government treasury by the operator and 


r 
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the receipt evidencing, such payment-forwarded to the Tax Officer, om or 
before such date or dates of the month immediately succeeding as may be 
prescribed in the case of fleet owners and other operators. 

- 6.. Procedure where no returns are submilled, efc.—In the- following 
cases, that is to say, — 

(a) where no returns have been submitted by the operator in peepee i 
of any stage cirriage for any month or portion thercof, or. 

(b) where the returns submitted by the operator in respect “of any 
stage carriage for any month or portion thereof. appear to the Tax Officer 
to be incorrect or incomplete, *. 
the Tax Officer shall, after giving the operator a jeunes. RE 
in case (2) of m iking his representation, if any, and in case (b) of estab- 
lishing’ the cor: ectness and completeness of the returns submitted by him, 
determine the sum- payable ‘to the State Government. by the, operator by 
way of tax during such month or portion thereof : 

Pyovided ‘that the sum so, determined shall not exceed ‘the maximum 
tax which would have been payable to the State Government if the stage 


carriage had carried its full complement of. ‘passengers during such month 
ior portion thereof. : 


Notes . 


This section presciihes the procedare where no returns are submitted by an 
operator. 


~ 4 Fares escaping assessment. If, for any reason, the whole òr any 
portion of ‘tHe'tax leviable under this. Act for any month has escaped 
assessment, the Tax Officer may, at any time within, but not beyond one 
‘year from “the expiry of’ that month, assess the tax which has escaped 
‘assessment, after i issuing a notice to the operator and making such inquiry 
asthe: officer may consider necessary. Sake 


No tes 
~. + THis section nhos a Tax Officer to ‘assess the tax within one an “if for any 
reason the tax has escaped assessment. ` 


~ 8s Penalty For non: payinent. Of tax. Where the viole or any portion 
‘of thetax payable to`tHe Staté Government in respect of any stage carri- 
age for any. month or portion théréof in pursuance of sections 5, 6, and 7 
has nót been paid to it in time, the Tax Officer may, in his discretion, levy 
in additior to the tax so payable, a penalty not exceeding 25 per cept. of 
the maximum tax ‘which woitld have been payable to the State Govern- 
ment if the stage carriage had carried its full complement of passengers 
during such month or portion thereof. 

9.. Recovery of tax, etc —(1)_ In the cases referred to in sections 6, 7 
‘and 8 the Tax ‘Officer sha]l serve on the operator a notice of demand for 
‘the sums payable to the State Government’ and the sums specified in such 
notice may be recovered from the operator as arrears of land revenue. 

-(2)°- Where‘thé sums specified i in, the notice of demand are not. paid 
within fifteen. days from ‘the date on which the notice was served on the 
‘operator, the stage. carriage’ inl respect of which the tax is due and its 
‘accebstries -may “be distrained ‘and sold’ under the appropriate law relating 
to the Tecovery | of arrears of land revenue, whether or not such vehicle or 
“dccessories‘are in the possession or control of the operator. : 

"Provided that no-distraint shall be made in pursuance of this sub- 
section except at the instance or with the consent of the State Government 
oe fat, officer as may be authorised bythe State Government in this 

e 
(3) ` Distraiats under sub- ‘section (2) may also be made by such officers 
or class ofofficers as s the State Government may, by general or special 
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order, direct and the officer making any such distraint shall forward the 
proceedings ‘thereof together with the distrained-articles to the Collec- 
tor for-further action under sub-section (2). l 


Notes 

In case the tax is not paid within the specified period then it can be recovered 
as arrears of land revenue. i 

10. Restrictions on the use of stage carriages in certain cases.—No 
stage carriage shall be used on any public road in the State— 

(a) in case any tax or penalty payable in respect thereof remains 
unpaid for more than fifteen days after the notice of demand referred to 
in section 9 has been served on the operator, until such tax or penalty is 
paid, or 

(b) in case the returns required by section 4 have not been submit- 
ted, if daily returns are required, for more than seven days, and if returns 
at less frequent intervals have been prescribed, for such number of times 
and eee such period as may be prescribed, until the returns are sub- 
mittted : 

Provided that the Tax Officer may, if the operator proves to his satis- 
faction that the failure to submit the returns referred to in clause (b) was 
not deliberate, exempt the stage carriage from the operation of that 
clause. 

Notes ; Í 

This section prohibits use of a stage carriage on any public road if the tax or 


penalty remains unpaid for more than fifteen days after the notice of demand or in 
case the returns required by S. 4 have not been submitted. 


11. Appeal against demand.—(1) Any operator objecting to a notice 
of demand served on him under section 9 may, within thirty days of the 
service thereof, appeal to the prescribed authority : 

Provided that no appeal shall be entertained unless it is accompanie 
by ergs proof of the payment of the tax admitted by the appellant 
to be due. 

(2) The prescribed authority may, after giving the appellant an 
opportunity of being heard, pass such orders on the appeal as it thinks fit. 

` Not 

This section gives a right of appeal to. T operator against the notice of demand. 

12. Masntenance of accounts and registers —Every operator shall keep 
and maintain accounts and registers in such forms as may be prescribed 


in respect of stage carriages and the fares collected in respect of passengers 
travelling therein. 


Notes 

Sections 12 to 14 lay down the law regarding maintenance of accounts and 
registers, the production of such accounts and their inspection by an officer 
authorised by the State Government. 

13. Power to order production of accounis.—The tauthority prescribed 
under sub-section (1) of section 11 or the Tax Officer or any officer empow- 
ered in this behalf by the State Government may, by order, require any 
operator to produce such accounts, registers and documents, and to furnish 
such information relating to the stage carriages or the fares collected in 
respect of passengers travelling therein, as may be specified in the order. 

14. Powers of eniry and inspection.—(1) Any officer authorised by 
the State Government in this behalf may at all reasonable times enter 
into, inspect and search any stage carriage and any place ordinarily used 

.by the operator for garaging such vehicle or keeping accounts of his busi- 
ness, for the purpose of seeing or verifying whether the prov.sions of this 
Act or any rules made thereunder are being complied with. . 


= 
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_ (2)_ All searches madg under sub-section (1) shall be made in accord- 
ance with the provisions of the Code of Criminal Procedure, 1898 (V of 
1898). 


15. Offences and penalties and competent court.—(1) Any person 

who— 

(a) being an operator, submits or allows to be submitted an incorrect 

or incomplete return under section 4 or fails to submit a return as required 
under that section ; or 

(b) being an operator, fraudulently evades or allows to be evaded, 
the payment of any tax due from him ; or 

(c) being an operator, fraudulently makes or allows to be made any 
wrong entry in, or fradulently omits or allows to be omitted any entry 
from, any statement submitted, or any accounts or register maintained, 
by him ; or 

(d) wilfully acts in contravention of any of the provisions of this 
Act or any rules made thereunder or any lawful orders passed in accord- 
ance therewith ; 
shall, on conviction, be punished with fine which may extend to one 
thousand rupees, and if the Magistrate so directs in his order, the person 
convicted shall ‘pay in addition, as if it were a fine, such specified amount 
as the Magistrate may determine to be the amount which the person con- 
victed had evaded to pay. 

(2) -No offence punishable under this Act shall be inquired into or 
tried by any court inferior to that of a Presidency Magistrate or a Magis- 
-trate of the second class. ee 

tes 

Section 15 specifies the offences under the Act and the Court competent to try 
the same. 

16. Offences by compantes.—(1) Where an offence under this 
“Act has been committed by.a company, every person who at the time 
„the offenc was committed, was in charge of, and was responsible’ to the 
_company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty-of the offence and shall be liable to 

be proceeded against and punished accordingly : . 

Provided that nothing contained in this sub-section shall render any 
‘such person liable to any punishment’ provided in this Act if he 
- proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 

-proved.that the offence has been committed with the consent or conni- 
vance of or is attributable to any neglect, on the part of, any director, 

. manager, secretary or other officer of the company, such director; mana- 
- ger, secretary or other officer shall also be deemed to be guilty of that 
eae and shall be liable to. be proceded against and punished accord- 
ingly 

”” Explanation. —For the purposes of this section, — 

-.(a) “company” means a body corporate, and includes a firm or 
- other association of individuals ; and 

© (b) “director” in relation to a firm means a partner i in the firm. 
Notes 


-. This section deals with offences by Companies and fixes the responsibility- on its 
officers. 


~ 17. Composition of offences. —{(1) The Tax Officer may, either before 
or after the institution of proceedings for any offence punishable under 
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section 15, accept from any person charged with such offence by way of 
composition of the offence, where the offence charged consists of the eva- 
sion of the tax, a sum of money not exceeding double the amount of the 
tax recoverable, in addition to the amount of tax so recoverable; and in 
other cases, a sum of money not exceeding two hundred and fifty rupees. 
(2) On payment of such sum as may be determined by the Tax 
Officer, under sub-section (1), no further proceedings shall be taken 
against the accused person in respect of the same offence. 3 


Å 
$ 


Notes 
This section authorises a Tax Officer to compound offences under section 15. 


18. Officers to be public servants.—All officers acting under this Act 
shall be deemed to be public servants within the meaning of section 21 of 
the Indian Pénal Code (KLV of 1860). 

19. Bar of certain proceedings.—(1) No prosecution or other pro- 
ceeding shall be instituted in a Criminal Court without the previous sanc- 
tion of the State Government, against any officer or servant of the Gov- 
ernment, for any act done or purporting to be done under this Act. 

(2) No officer or servant of the Government shall be liable in respect 
of any such act in civil or criminal proceeding, if the act was done in 
good faith in the course of the execution of duties or the discharge of 
functions imposed by or under this Act. 

20. Limitation for suits and prosecutions.—No suit or other proceed- 
ing shall be instituted against the State and no suit, prosecution or other 
proceeding shall be instituted against any officer or servant of the Gov- 
ernment in respect of any act done or purporting to be done under this 
Act, unless the suit, prosecution or other proceeding is instituted within 
one year from the date of the act complained of. 

21. Power io exempt certain passengers, from payment of tax.—The 
State Government may, by notification in the Official Gazette, exempt 
totally or partially from payment of tax the passengers carried in stage 
carriages on such inter-State routes as may be,specified in the notification 
or carried by stage carriages operating in furtherance of any educational, 
medical, philanthropic, or other object. 

22. Power to make rules.—({1) The State Government may make 
rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the officer to receive returns under section 4 and the intervals, 
if any, at which returns under that section shall be submitted and the 
period within which and the manner in which such officer shall forward 
the return to the Tax Officer ; 

(b) the maintenance of accounts and registers and the submission 
of returns and statements by operators ; 

c) the manner of serving notices of demand under this Act ; 

d) the duties and powers of officers appointed for the purpose of 
enforcing the provisions of this Act ; 

(e) the authority to which an appeal may be preferred under sub- 
section (1) of section 11 ; : 

(f) generally regulating the procedure to be followed and the forms 
to be adopted in proceedings under this Act ; 

(g) any other matter which is required or allowed by this Act to be 
prescribed. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publication for a period of not less 
than one month, ° 
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(4) AN rules made" under this section shall be published in the 
Official Gazette and shall, unless some later date is appointed, come into 
force on the date of such publication. 


Notes 
This section confers power on the State Government tu frame rules. 


SCHEDULE 
(See section 2. ) 

Area within the jurisdiction of— 

(1) a Corporation constituted under the Bombay Municipal ne 
tion Act (Bom. III of 1888), the Bombay Provincial Municipal Corpora- 
tions Act, 1949 (Bom. LIX of 1949), or the City of Nagpur Corporation 
Act, 1948 (M. P. Act No. II of 1950), or 

(2) a municipality constituted-under-— 

TE the Bombay Municipal Boroughs Act, 1925 (Bom. XVITI of 

(b) the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
` 1925), as applied to the Saurashtra area and the Kutch area of the State 
of Bombay, 

(c) the Bombay District Municipal Act, 1901 (Bom. ITI of 1901), 

{d the Bombay District Municipal Act, 1901 (Bom. III of 1901), as 
applied to the Saurashtra area of the State of Bombay, 

(e) the Central Provinces ni Berar Municipalities Act, 1922 (C. P. 
and Berar Act No. II of 1922), o 

(f) the A District ‘Manicipalitias Act, 1956 (Hyd. Act No. 
XVIII of 1956), or > 

(3) ERE R Board constituted under the Cantonments Act, 
1924 (II of 1924). 





The Societies Registration (Bombay Extension and Amendment) Act, 
1958. 


The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3rd October, 1958 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 7th Octo- 
ber, 1958. 

Bombay Act No. LXXVI of 1958. 

An Act to extend the Societies Registration Act, 1860 (XXI of 1860), 

to, and bring it into force in, the rest of the State of Bombay; to provide for 

i uniformity tn the provisions of that Act in its application to the whole of the 
Stats by extending certain amendments made thereto in relation toa part of 
the State to the rest of the State ; and for those and certain other purposes 
further to amend the said Aci, and to repeal ee laws in force in 
those parts of the State to which the Act1s now extended 


‘WHEREAS it is expedient to extend the Societies Registration Act, 
1860, to, and bring it into force in, the rest of the State of Bombay ; to 
provide for uniformity in the provisions of that Act in its application to 
the whole of the State by extending certain amendments made thereto in 
relation to a part of the State to the rest of the State; and for those and 
certain other purposes further to amend the said Act, and to repeal 
corresponding laws in force in those parts of the State to which the Act 
is now extended; It is hereby enacted in the Ninth Year of the Republic _ 
of India as follows:— : 

1. Short tiile and extent.—(1) This Act may be called the Societies 
Registration (Bombay Extension and Amendment) Act, 1958. 

(2) It extends to the whole of the State of Bombay. 
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k Notes’ 

Object.—‘‘The Act is intended to bring ab i 
geese: of societies in the State of Bombay. i ioe erena aree 
o ny printed in the Bombay Government Gaszstte, Part V, dated the 24th July, 

2. Extension of Act XXI of 1860 as in force in pre-Reorganisation 
Bombay area to other areas of the State.—For the purpose of extending the 
Societies Registration Act, 1860 (XXI of 1860), to, and bringing it into 
force in, the rest of the State of Bombay, and for providing for uniformity 
in the provisions of that Act in its application to the whole of the State, 
on the commencement of this Act, the Societies Registration Act, 1860 
(XXI of 1860) (hereinafter referred to as “the principal Act”) as in force 
immediately before such commencement in the pre-Reorganisation State 
of Bombay (excluding the transferred territories), shall be extended and 
be so in force throughout the State of Bombay; and accordingly on such 
commencement,— 2 

. (a) the Public Societies Registration Act (Hyd. I of 1350 Fasil.), in its 
application to the Hyderabad area of the State,‘and the Societies Regis- 
tration Act, 1860 (XXI of 1860), as applied by the State of Saurashtra 
(Application of Central and Bombay Acts) Ordinance, 1948 (Sau. Ord. 
XXV of 1948), shall stand repealed ; 

(b) the amendments made to section 3 of the principal Act by sec- 
tion 14 of the Central Provinces and Berar Vidya Mandir Act, 1939 (C. P. 
and Berar ITI of 1940), shall cease to have effect, and shall stand repealed; 

(c) the amendments made to the principal Act by the Societies Regis- 
tration (Amendment) Act, 1912 (Bom. IT of 1912), the Societies Registra- 
tion (Bombay Amendment) Act, 1948 (Bom. LIII of 1948), and by sections 
2 and 4 of the Societies Registration (Bombay Amendment) Act, 1956 
(Bom. XI of 1956), shall be extended, and be in force, throughout the 
State of Bombay, in consequence whereof the relevant provisions of the 
principal Act shall read uniformly throughout the State ; 

(d) in the principal Act— 

(i) in section 1B, for the words “throughout the pre-Reorganisation 
State of Bombay, excluding the transferred territories” the words 
“throughout the State of Bombay” shall be substituted, 

(ii) in section 1, for the portion beginning with the words “filing the 
same” and ending with the words “form themselves” the words ‘filing 
the same with the Registrar form themselves” shall be substituted, 

(iti) in section 4, for the portion beginning with the words ‘‘shall be 
filed” and ending with the words “the names” the words ‘‘shall be filed 
with the Registrar of the names” shall be substituted, 
and the adaptations and modifications made by the Societies Registration 
Act (Bombay Adaptation) Order, 1957, in sections 1B, 1 and 4 of the 
principal Act shall cease to have effect, and stand repealed. 

Notes 

Section 2 extends the Societies Registration Act 1860 to the whole of the State of 
Bombay as in force in the pre-reorganisation State of Bombay. It also repeals few 
Acts in force in the areas to which it is now extended. 

3. Amendment of section 3 of Act XXI of 1860.—To section 3 of the 
principal Act, the following proviso shall be added, namely :— 

“Provided that no such fee shall be payable for the registration of a 
society formed with the object of running an educational institution in any 
area in which, the Central Provinces and Berar Vidya Mandir Act, 1939 

(C. P. & Berar III of 1940), is in force, if the objects are similar to the 
objects of a Vidhya Mandir established under Part I of that Act.”. 

4. Amendment of section 17 of Act XXI of 1860.—In section 17 of 


see 
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the principal Act, for the words and figures “passing of this Act but not 
registered under the said Act XLIII of 1850” the words and figures ‘‘com- 
mencement of this Act in the relevant part of the State but not registered 
under Act XLIII of 1850 or any law for registration of societies or com- 
panies in force immediately before such commencement, as the case may 
be,” shall be substituted. $ 

5. Amendment of section 18 of Act XXI of 1860.—In section 18 of 
the principal Act, including the marginal note thereto, the words “‘of 
Joint-stock Companies” shall be deleted. 

Amendment of section 19 of Act XXI of 1860.—In section 19 of 
the principal Act, for the words ‘‘and any person may require a copy or 
extract of any document or any part of any document, to be certified by 
the registrar, on payment of two annas for every hundred words of such 
copy or extract” the words ‘‘or may require the Registrar to give him a 
certified copy or extract of any document or any part thereof on payment 
of such fee as the State Government or any officer authorised by it may ° 
by notification in the Oficial Gazette, fix in that behalf” shall be substi- 
tuted. , 


Notes 
Section 6 amends section 19 of the Societies Registration Act, 1860. , 


7. Amendment of section 20 of Act XXI of 1860.—Section 20 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
after sub-section (1) so renumbered, the following sub-section shall be 
added, namely :— . 

- “(2) Notwithstanding anything contained in sub-section (1), any 
society registered under the Public Societies Registration Act (Hyd. I of 
1350 Fasli) for any public or religious purpose and operating in the 
Hyderabad area of the State of Bombay at the commencement of the 
Societies Registration (Bombay Extension and Amendment) Act, 1958 
(Bom. LXXVI of 1958), shall be deemed to be and continue to be regis- 
tered under this Act.”. 

8. Savings.—(1) The repeal, by clause (a) of section 2 of this Act, 
of the Public Societies Registration Act (Hyd. I of 1350 Fasli) and the 
Societies Registraticn Act (XXI of 1860) as applied by the State of Sau- 
rashtra (Application of Central and Bombay Acts) Ordinance, 1948 (Sau- 
Ord. XXV of 1948), shall not affect the previous operation of any of the 
Acts so repealed and anything done or action taken (including any ap- 
pointments made, memoranda of association or other documents filed, 
certificates of registration granted, assent or consent granted or given, 
orders or directions issued or any proceedings instituted before any Regis- 
trar or other Officer or authority) by or under the provisions of any of the 
Acts so repealed shall, so far as it is not inconsistent with the provisions 
of the principal Act as extended and amended by this Act (hereinafter 
referred to as ‘‘the said Act”), be deemed to have been done or taken 
under the corresponding provisions of the said Act and shall continue in 
force unless and until superseded by anything done or any action taken 
under the said Act. - 

(2) Accordingly all the societies registered under any of the Acts 
repealed as aforesaid the registration of which is in force at the commence- 
ment of this Act shall on such commencement be deemed to be registered 
under the said Act; and all’ proceedings pending immediately before the 
commencement of this Act before any Registrar or other officer or autho- 
rity under the provisions of any of the Acts so repealed shall stand trans- 
ferred, where necessary, to the Registrar or other corresponding officer or 
authority under the said Act, and if no such officer or authority exists or 


~ 
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if there be a doubt as to the corresponding officer or authority to such 
officer or authority as the State Government may designate, and shall be 
continued and disposed of before such officer or authority in accordance 


with the provisions of the said Act. 
i , Notes 
Section 8 saves all actions taken or anything done under the Acts now repealed 
by this Act, they shall be deemed to have been taken under this Act which is in forco 
in the rest of the State of Bombay so far as it is not inconsistent with its provisions. 


The Police (Incitement to Disaffection) Bombay Extension and 
Amendment) Act, 1958. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3rd October 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 7th Octo~ 


ber, 1958. 
Bombay Act No. LXXVI of 1958. 

An Act to extend the Police (Incitement to Disaffection) Act, 1922 to 
the Saurashira and Hyderabad areas of the State of Bombay. 

WHEREAS the Police (Incitement to Disaffection) Act, 1922 (XXII 
of 1922), extends to the whole of India except the territories which, imme- 
diately before the 1st November 1956, were comprised in Part B States ; 
- AND WHEREAS in the Saurashtra area of the State of Bombay 
there exists the Police (Incitement to Disaffection) Act, 1922 (XXII of 
1922), as modified and applied to that area by the State of Saurashtra 
(Application of Central and Bombay Acts) Ordinance, 1948 (Sau. Ordi- 

-nance XXV of 1948). 

AND WHEREAS in the Hyderabad area of the State there is no 
corresponding Act ; 

AND WHEREAS it is expedient that the Police (Incitement to Dis- 
affection) Act, 1922 (XXII of 1922), as extending to the rest of the State 
of Bombay be extended to the Saurashtra and Hyderabad areas of the 
State and that Act in its application to the whole of the State be further 
amended for certain purposes hereinafter appearing and in consequence 
thereof the corresponding Act aforesaid in the Saurashtra area be repeal- 


ed ; 
It is hereby enacted in the Ninth Year of the Republic of India as 


follows :— 
1. Short title.—This Act.may be called the Police (Incitement to 


Disaffection) (Bombay Extension and Amendment) Act, 1958. 


Notes 

Object—'‘The Police (Incitement to Disaffection) Act, 1922 (XXII of 1922), 
extends to the whole of India except the territories which immediately before the 
Ist November 1956 were comprised in Part B States. Consequently, the Act does 
not extend proprio vigore to-the Saurashtra and Marathwada areas in the new Bom- 
bay State though in Saurashtra the Act has been applied as adapted by the Saurash- 
tra (Application of Central and Bombay Acts) Ordinance, 1948. It is considered 
expedient, for the sake of uniformity, that the Act asit extends to the rest of the 
State of Bombay should be extended to the Saurashtra and Marathwada areas of the 
State and the particular item in the Saurashtra Ordinance in question should be 
repealed.” (Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Part V, dated the 24th July, 1958 ) 

2. Extension of Act XXII of 1922 to Saurashiva and Hyderabad areas 
of Bombay State.—The Police Incitement to Disaffection) Act, 1922 (here- 
inafter referred to as “the principal Act”) is hereby extended to the 
Saurashtra and Hyderabad areas of the State of Bombay. 


Notes 
Section 2 extends the operation of the Police (Incitement to Disaffection) Act, 
1922 to the Saurashtra and Hyderabad areas of the State of Bombay. 
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3. Amendment of sectton 1 of Act XXII of 1922.—In section 1 of the 
principal Act— 

(1) to sub-section (2), the following proviso shall be added, namely:— 

“Provided that on the commencement of the Police (Incitement to 
Disaffection) (Bombay Extension and Amendment) Act, 1958 (Bom. 
LXXVII of 1958), it shall extend to the Saurashtra and Hyderabad areas 
of the State of Bombay.”; 

(2) to sub-section (3), the following proviso shall be added, namely:— 

“Provided that on the commencement of the Police (Incitement to 
Disaffection) (Bombay Extension and Amendment) Act, 1958 (Bom. 
LXXVII of 1958), it shall come into force in that part of the Saurashtra 
areas of the State of Bombay in which the Police (Incitement to Disaffec- 
tion) Act, 1922 (XXII of 1922), as modified and applied to that area by 
the State of Saurashtra (Application of Central and Bombay Acts) Ordi- 
nance, 1948 (Sau. Ord. XXV of 1948), was in force immediately before 
such commencement. ”. 

4. Amendment of section 2 of Act XXII of 1922.—To section 2 of 
the principal Act, the following shall be added, namely :— 

“or any corresponding law for the time being in force in any part of 
the Bombay State”. 

5. Insertion of new section 7 in Act XXII of 1922.—After section 6 
of the principal Act, the following section shall be inserted, namely :—~ 

“7. Repeal and saving.—The Police Incitement to Disaffection) Act, 
1922 (XXII of 1922), as modified and applied to the Saurashtra area of 
the State of Bombay by the State of Saurashtra (Application of Central 
and Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948), is hereby 
repealed : 

Provided that such repeal shall not affect— 

(a) the previous operation of the law so repealed, or 

(b) any punishment incurred in respect of any offence committed 
against any of the provisions of the law so repealed, or 

(c) any investigation, legal proceeding or remedy in respect of such 
punishment as aforesaid ; ; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such pun‘shment may be imposed, as if 
this Act had not been passed.” 

Notes d 
veution § adds a new section 7 to the 1922 Act which provides for the repeal of 
revi Ordinance XXV of 1948 and saves all things done and actions taken 
under it. 

6. Amenament of Schedule to Act XXII of 1922.—In the Schedule to 
the principal Act, to the entry under the heading ‘‘Bombay Acts”, the 
following shall be added, namely :— 

“1951 XX XVIII The Bombay State Reserve Police Force Act, 1951.” 





The Judicial Officers’ Protection (Extension to Hyderabad and 
Saurashtra areas of Bombay State) Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 3rd October, 1958 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 7th October, 1958. 

Bombay Act No. LX XVII of 1958 

An Act to extend the Judicial Officers’ Protection Act, 1850, to the 
Hyderabad and Saurashtra areas of the State of Bombay. i 

WHEREAS the Judicial Officers’ Protection Act, 1850 (XVIII of 
1850), is in force in the whole of the State of Bombay except the territo- 
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ries which immediately before the Ist November 1956 were comprised in 
Part B States ; S 

AND WHEREAS in the Hyderabad area of the State the Protection 

of Nazims and Servants Act (Hyd. IV of 1314 Fasli) is in force and in the 

. Saurashtra area the Judicial Officers’ Protection Act, 1850 (XVIII of 
1850) as adapted and applied by the State of Saurashtra (Application of 
iy and Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948) is in 
Orce ; 

AND WHEREAS it is expedient that the Judicial Officers’ Protection 
Act, 1850 as in force in the rest of the State of Bombay be extended to 
and brought into force also in the Hyderabad and Saurashtra areas there- 
of ; and in consequence the corresponding laws aforesaid be repealed ; 

It is hereby enacted in the Ninth Year of the Republic of India as 
follows :— 

1. Short title.—This Act may be called the fudicial Officers’ Protec- 
ae (Extension to Hyderabad and Saurashtra areas of Bombay State) Act, 
1958. 

Notes 

Object—"‘With a view to securing uniformity in the application of Laws 
throughout the State of Bombay, it is proposed to extend the Judicial Officers’ Pro- 
tection Act, 1850, which is, at present, in force in the area of the yold Bombay State, 
the Vidarbha and the Kutch to the remaining areas of the re-organised State of 
Bombay by repealing the Laws in force, in this regard, in those areas. The Act is 


designed to achieve this jobject.” (Vide Statement of Objects and Reasons, printed 
in the Bombay Gouernment Gazette, Pt. V, dated the July 31, 1958). 


2. Extension of Act XVIII of 1850 to Hyderabad and Saurashtra areas 
of Bombay State —The Judicial Officers’ Protection Act, 1850 (XVIII of 
1850), as in force in the rest of the State of Bombay is hereby extended 
to, and shall in virtue of such extension be in force in, the Hyderabad and 
Saurashtra areas of the Bombay State. 

Notes 

Section 2 extends the operation of Act XVIII of 1850 to the Saurashtra and 
Hyderabad areas of the State of Bombay. 

3. Repeal and saving.—The Protection of Nazims and Servants Act 
(Hyd. IV of 1314 Fasli), in its application to the Hyderabad area of the 
State of Bombay and the Judicial Officers’ Protection Act, 1850 (XVIII of 
1850), as adapted and applied to the Saurashtra area of the State by the 
State of Saurashtra (Application of Central and Bombay Acts) Ordinance, 
1948 (Sau. Ord. XXV of 1948) are hereby repealed ; 

Provided that such repeal shall not affect,— 

(a) the previous operation of the Acts so repealed ; ' 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the Acts so repealed ; 

(c) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation or liability, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, as if this Act had not been passed, 


The Bombay Town Planning (Amendment) Act, 1958. 
The following Act of the Bombay Legislature has been assented to by 
‘the Governor on the 3rd October 1958 and was published in the Bombay 
. Government Gazelle, Extraordinary, Part IV, dated the 8th October, 1958. 
: ... Bombay Act No. LXXXI of 1958 
An Act further to amend the Bombay Town Planning Act, 1964. 
WHEREAS it is expedient further to amend the Bombay Town Plan- 
ning Act, 1954 (Bom. XXVII of 1955), for the purposes hereinafter appear- 
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ing ; It is hereby enacted‘in the Ninth Year of the Republic of India as 
follows :— 


1. Short is#le.—This Act may be called the Bombay Town Planning. 


(Amendment) Act, 1958. 
Notes 


Object—“‘The main object of the Act is to remove certain difficulties experienc- 
3 in the implementation of certain provisions of the Bombay Town Planning Act, 
54 


"Section 34 provides for appeal within one month against certain decisions of the 


Town Planning Officer to the Board of Appeal constituted under section 35 of the Act. 


According to section 35 and rule 22 of the rules made under the Act, the President 
of the Board of Appeal, who in Greater Bombay is the Principal or any other Judge 
of the City Civil Court and elsewhere the District Judge, after receipt of the informa- 
tion from the Town Planning Officer about the publication of a final scheme, has to 
appoint two Assessors within one month and report their names to Government for 
notifying the constitution of the Board of Appeal. Selection of the Assessors by the 
President and notifying the constitution of the Board of Appeal by Government 
naturally takes some time and in the meantime appeals cannot be filed. To obviate 


this difficulty it is proposed to amend section 34 so as to provide for presentation of 


appeals to the Principal Judge of the City Civil Court in Greater Bombay and to the 
District Judge elsewhere.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gasetie, Part V, dated the July 31, 1958). 

2. Amendment of section 34 of Bom. XXVII of 1955.—In section 34 
of the Bombay Town Planning Act, 1954 (Bom. XXVII of 1955) (herein- 
after called “the principal Act’’) for the words and figures “appeal to the 
Board of Appeal constituted under section 35” the words and figures ‘‘pre- 


sent an appeal, in-Greater Bombay to the Principal Judge of the City . 


Civil Court, Bombay and elsewhere to the District Judge for decision of 

the appeal by a Board of Appeal constituted under section 35; and on 

receipt of an appeal as aforesaid the Board of Appeal shall, as soon as may 

be, be constituted as hereinafter provided, and-shall hear and decide the 

appeal” shall be substituted. 
Notes : 

Section 2 amends section 34 of Bombay Town Planning Act, 1954 and provides 
for presenting an appeal to the Principal Judge of the City Civil Court in Greater 
Bombay and elsewhere to the District Judge. 

3. Amendment of section 51 of Bom. XXVII of 1965.—In section 51 
of the principal Act, in sub-section (2), clause (b) shall be deleted. 

. Amendment of section 86 of Bom. XXVII of 1955.—In section 86 
of the principal Act, to clause (1) the following shall be added, namely :— 

“or such other officer as he may designate in this behalf.” 





The Bombay Public Conveyances (Unification and Amendment) 
Act, 1958. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 3rd October 1958 and was published in the Bombay 


Government Gazetie, Extraordinary, Part IV, dated the 13th Octoher, 1958. : 


Bombay Act No. LXXXVI of 1958 


An Act to provide for uniformity in the law relating to the regulation of ° - 


public conveyances in the State of Bombay. 
WHEREAS it is expedient to provide for uniformity in the law relat- 
ing to the regulation of public conveyances in the State of Bombay, and 


for that purpose and for certain other purposes to amend the Bombay: 


Public Conveyances Act, 1920 (Bom. VII of 1920), and to repeal the cor- 

responding provisions in force in the Vidarbha region and in the Hydera- 
bad, Saurashtra and Kutch areas of the State of Bombay ; w 

Be It is hereby enacted in the Nith Year of the Republic of India as 
ollows :— 


ro 
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1. Short title —This Act may be called the Bombay Public Convey- 
ances (Unification and Amendment) Act, 1958. 
Notes 
. _ Object—With a view to provide for uniformity in the law relating to the regu- 
“lation, of Public Conveyances,in the State of Bombay, it is proposed to extend the 
` Bombay “Public Conveyances Act, 1920, to all the new areas of the Bombay State 
repealing the laws in force in the Vidarbha region, and Saurashtra, Kutch and 
Hyderabad areas. The Bill is designed to achieve this object.” (Vide Statement of 
T Reasons, printed in the Bombay Government Gazette, Pt. V, dated July 

2. Extension of certain provisions of Bom. VII of 1920 to rest of State 
of Bombay.—Sections 1, 36, 38 and 39 of the Bombay Public Conveyances 
: Act, 1920 (Bom. VII of 1920) (hereinafter called the “principal Act”) shall 
extend to that part of the State of Bombay to which immediately before 
~- the commencement of this Act they did not extend. 

, Not 

Section 2 extends ihe operation of sooto 1, 36, 38 and 39 of the Bombay 
Public Conveyances Act, 1920 to those areas of the State of Bombay to which it did 
not extend earlier in order to have more uniformity of laws in the State. 

3. Consequential and other amendmenis.—In the principal Act, — 

(i) in section 1— 

(a)- in sub-section (2) for the words ‘‘pre-Reorganisation State of 
Bombay excluding the transferred territories’ the words ‘‘whole of the 
State of Bombay” shall be substituted; 

(b) to sub-section (2) the following proviso shall be added, namely:— 

“Provided that on the commencement of the Bombay Public Convey- 
ances (Unification and Amendment) Act, 1958 (Bom. LXXXVI of 1988), 
the rest of the Act shall come into force at once in those parts of 
the State of Bombay in which the Hackney-carriage Act, 1879 
(XIV of 1879), or the Hyderabad Public Conveyances Act, 1956 
, (Hyd. Act XX XIX of 1956), or the Bombay Public Conveyances Act, 1920 
(Bom. VII of 1920), as adapted and applied to the Saurashtra area or the 
Bombay Public Conveyances Act, 1920 (Bom. VII of 1920), as extended 
to the Kutch area was in force immediately before such commencement.” ; 

(ii) in section 4 after sub-section (3) the following new sub-section 
shall be added, namely :— 

(4) No such licenses shall be granted or renewed unless it is shown 
to the satisfaction of the Commissioner of Police that the applicant has 
` paid the vehicle tax due in respect of the public conveyance to a local 
authority constituted under any law for the time being in force.” ; 

(iii) for section 39 and the Schedule the following shall be substitut- 
ed, namely :— 

“39. Repeal and saving——On the commencement of the Bombay 
Public Conveyances (Unification and Amendment) Act, 1958 (Bom. 
LXXXVI of 1958), the following Acts, that is to say,— 

(i) the Bombay Public Conveyances Act, 1920 (Bom. VII of 1920), 

-as adapted and applied to the Saurashtra area of the State of Bombay, 
7 (Qi) the Hackney-carriage Act, 1879 (XIV of 1879), as in force in the 
* Vidarbha region of the State of Bombay, 

(iii) the Hyderabad Public Conveyances Act, 1956 (Hyd. Act 
XXXIX of 1956), and f 

(iv) the Bombay Public Conveyances Act, 1920 (Bom. VII of 1920), 
as extended to the Kutch area of the State of Bombay, 
shall be repealed ; 

-Provided that notwithstanding such répeal— 

(a) any notification issued, licence granted or rule made under the 

provisions of the laws so repealed shall continue in force untilit is super- 
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seded or modified by any notification, licence or rule issued, granted, or 
made by a competent authority under this Act and if no such authority 
exists or if there be a doubt as to the competent authority by such autho- - 
rity as the State Government may designate ; ; 
(b) anything done or action taken (including any notice given, pro- ` 
secutions launched, right acquired, obligation and liability accrued or 
incurred, penalty imposed, proceedings pending, badges provided, rates of 
fares fixed, stands or places appointed, or sanctions granted) shall be 
deemed to be done, or taken, under the corresponding provisions of this 
Act as if this Act had then been in force.” i 





The Provincial Small Cause Courts (Bombay Unification and 
Amendment) Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 11th October 1958, and was published in the Bombay 
Government Gazelte, Extraordinary, Part IV, dated the 15th October 1958. 

Bombay Act No. LXXXVII of 1958 

An Act to provide for uniformity in the provisions of the Provincial 
Small Cause Courts Act, 1887, in its application to the State of Bombay, 
and further to amend the said Act. 

WHEREAS it is expedient to provide for uniformity in the provisions 
of the Provincial Small Cause Courts Act, 1887 (IX of 1887), in its appli- 
cation to the State of Bombay, and for that purpose to extend to the rest 
of the State of Bombay that Act as in force in the area of the pre-Reorga- 
nisation State of Bombay, excluding the transferred territories and to 
repeal the Hyderabad Small Causes Courts Act (Hyd. VI of 1330 Fasli),. 
and the Provincial Small Cause Courts Act, 1887 (IX of 1887), as modified 
and applied by the State of Saurashtra (Application of Central and Bom- 
bay Acts) Ordinance, 1948 (Sau. Ord. XXY of 1948) ; 

AND WHEREAS it is also expedient further to amend the Provincial 
Small Cause Courts Act, 1887 (IX of 1887), in its application to the State 
of Bombay, for the purposes hereinafter appearing ; 
eh It is hereby enacted in the Ninth Year of the Republic of India as 
ollows :— 

1. Short title—This Act may be called the Provincial Small Cause 
Courts (Bombay Unification and Amendment) Act, 1958. 

Notes 

Object—-“The Provincial Small Cause Courts Act, 1887, which is a Central Act, 
has been in force in the pre-Reorganisation State of Bombay (except Bombay City 
where the Presidency Small Cause Courts Act applies) as amended by Bombay Acts 
No. VI of 1930, No, IX of 1932, and No. LVI of 1950. This Act in its original form 
is also in force in the areas of Vidarbha and Kutch. In Saurashtra area, the Act has 

been adapted and applied by Saurashtra Ordinance No. XXV of 1948. In Hydera- 
bad area, however, the corresponding Act in force is the Hyderabad Small Causes 
Courts Act (No. VI of 1330 Fasli). 


With a view to securing uniformity in the application of laws throughout the 
State of Bombay, it is proposed to extend the Provincial Small Cause Courts Act, , 
1887, as amended from time to time, and as at present in force in the area of the old 
Bombay State to the whole of the present Bombay State (except Bombay City) and 
to repeal the Hyderabad Small Cause Courts Act (No. VI of 1330 Fasli) and the 
Provincial Small Cause Courts Act, 1887, as modified and applied to the Saurashtra 
aea by the State of Saurashtra (Application of Central and Bombay Acts) Ordinance, 


The Act also makes provision on the lines of the provisions of Chapter VITI of 
the Presidency Small Cause Courtè Act, 1882, for issue of distress warrants against 
tenants who do not pay rent to their landlords for an appreciable period in big cities- 
where separate Courts of Small Canses exist.” (Vide Statement of Objects and 
Reason, printed in the Bombay Government Gaselie, Part V, dated August 21, 1958). 


~ 
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2. Extension of certain Acts.amending Act IX of 1887 to whole State.— 
(1) The Provincial Small Cause Courts Act, 1887 (IX of 1887), as amend- 
ed. by the Acts mentioned in the Schedule is. hereby.also extended to, and 
shall -be in force in, the Hyderabad and Saurashtra areas of the State of 
Bombay. > ; 

* (2) The Acts mentioned in the Schedule which amend the Provincial 
Small Cause Courts Act, 1887 (IX of 1887), in its application to the area 
of the pre-Reorganisation State of Bombay excluding the transferred terri- 
tories, are hereby extended to, and shall be in force in, the Vidarbha 
region and the Kutch area of the State of Bombay to which they did not 
extend immediately before the commencement of this Act; and the Pro- 
vincial Small Cause Courts Act, 1887 (IX of 1887), shall, from the com- 
mencement of this Act, be deemed to be amended accordingly also in that 


part of the State. 
Notes * 


Section 2 extends the operation of the Provincial Small Cause Courts Act, 1887 
as amended to the Hyderabad and Saurashtra areas of the State of Bombay. 

3. Definition.—In the provisions appearing hereinafter in this Act, 
the expression “principal Act” means the Provincial Small Cause Courts 
Act, 1887 (IX of 1887), in its application to the entire State of Bombay. 

4. Amendment of section I of Act IX of 1887.—In section 1 of the 
principal Act,— 

(a) to sub-section (2), the following proviso shall be added, namely:— 

“Provided that on the commencement of the Provincial Small Cause 
Courts (Bombay Unification and Amendment) Act, 1958 (Bom. LXXXVII 
of 1958), it shall also extend to the Saurashtra and Hyderabad areas of the 
State of Bombay.”; 

(b) to sub-section (3), the following proviso shall be added, namely:— 

“Provided that, in the Saurashtra and Hyderabad areas of the State 
of Bombay, it shall-come into force on the commencement of the Provin- 
cial Small Cause Courts (Bombay Unification and Amendment) Act, 1958 
(Bom. LXXXVII of 1958).” 

Notes 

Section 4 amends section 1 of the Principal Act making provision for the com- 
mencement of the Provincial Small Causes Courts Act, 1887 to the Hyderabad and 
Saurashtra areas. ; 

5. Amendment of section 12 of Act IX of 1887.—In sub-section (3) of 
section 12 of the principal Act, for the word ‘‘fifty” the words “one hund- 
red” shall be substituted. ; , 

6. Amendment of section 14 of Act IX of 1887.—In sub-section (1) of 
section 14 of the principal Act, for the words “The ministerial officers” the 
words ‘‘The clerks, bailiffs, appraisers and other ministerial officers’ shall 
be substituted. 

7. Insertion of new Chapter IV-A in Act IX of 1887.—In the prin- 
cipal Act, after Chapter IV, the following new Chapter shall be inserted, 


namely :— 
“CHAPTER IV-A, 
: a Distresses. 4 
‘27A. Extent of Chapter IV-A and its application.—The provisions of 
this Chapter extend to the area within the local limits of the jurisdiction 
of a Court of Small Causes : 
Provided that nothing in this Chapter shall apply— 
. (1) to a judge or court, other than a Small Cause Court, invested 
with the jurisdiction of a Court of small Causes ; 
(2) to any rent due to Government ; : 
(3) to any rent which has been due for more'than twelve months 
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before the date of the application made under section 27B ; 

(4) to any rent which is in arrears for a period jess than three 
months. 

27B. Application for distress warrant.—(1) Any person claiming to 
be entitled to arrears of rent of any house or premises to which this Chap- 
ter extends situate in the local limits of the jurisdiction of a Court of 
Small Causes or his duly consituted attorney, may apply to such Court for 
issuing a warrant under section 27C. 

Provided that before making an application such person shall give 15 
days’ notice to the tenant making a demand of the said arrears. 

(2) The application made under sub-section (1) shall be supported 
by an affidavit or affirmation in Form A in the Third Schedule. 

27C. Issue of distress warranti—The Court of Small Causes may 
thereupon direct the issue of a warrant in Form B in the Third Schedule 
returnable within six days, addressed to any one of the bailiffs apponteg 
for the purpose : 

Provided that the Court may, on personal examination of the, person 
applying for such warrant, decline to issue the same. 

27D. Time for disivess.—Every distress under this Chapter shall be- 
made after sunrise and before sunset, and not at any other time. 

27E. What places bailiff may force open.—{1) The bailiff directed to 
make the distress may force open any stable, out house or other building 
and may also enter any dwelling-house the outer door of which may be 
open and may break open the door of any room in such dwelling-house for 
the purpose of seizing property liable to be seized under this Chapter. 

(2) Where a room in a dwelling house is in the actual occupancy of 
a woman, who according to custom, does not.appear in public, the bailiff 
shall give ‘notice to such woman that she is at liberty to withdraw ; and, 
after allowing reasonable time for her to withdraw and giving her reason- 
able facility for withdrawing, he may enter such room for the purpose of 
seizing the property, using at the same time every precaution consistent 
with these provisions, to prevent its clandestine removal. 

27F. Property which may be seized.—In pursuance of a warrant issued 
under section 27C, the bailiff shall seize the moveable property found in or 
upon the house or premises mentioned in the warrant and belonging to the 
person from whom the rent is claimed (hereinafter called the debtor) or 
such part thereof as may, in the bailiff’s judgment, be sufficient to cover 
the amount of the said rent, together with the costs of the said distress : 

Provided that the bailiff shall not seize— 

(a) things in actual use ; or 

(b) the necessary wearing apparel, cooking vessels, beds and bedding 
of the debtor, his wife and children, and such personal ornaments as, in 
accordance with religious usage, cannot be parted with by any woman; or 

(c) tools of artisans, and, where the debtor is an agriculturist, his 
implements of husbandry and such cattle and seed-grain as may, in the 
opinion of the Court, be necessary to enable him to earn his livelihood as 
such, and such portion of agricultural produce or of any class of agricul- 
tural produce as may have been declared to be free from liability under 
the provisions of the next following section ; or 

(d) books of account ; or 

(e) goods in the custody of the law. 

27G. Partial exemption of agricultural produce.—The State Govetn- 
ment may, by general or special order published in the Oficial Gazeite, 
declare that such portion of agricultural produce or of any class of agricul- 
tural produce, as may appear to the State Government to be necessary for 
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the purpose of providing until the next harvest for the due cultivation of 
the land and for the, support of the debtor and his family, shall, in the 
case of all agriculturists or any class of agriculturists, be exempted from 
liability to seizure-in pursuance of a warrant issued under section 27C. 

27H. Impounding disiress—The bailiff may impound or otherwise 
secure the: property so seized in or on the house or premises chargeable 
with the rent. 

271. Inventory-Notice of intended appraisement and sale.—(1) On 
seizing any property under section 27F, the bailiff shall make an inventory 
of such property and shall give a notice in writing in Form C in the Third 
Schedule to the debtor, or to any other person upon his behalf in or upon 
the said house or premises. : 

(2) The bailiff shall, as soon as may be, file in the Court of Small 
Causes copies of the said inventory made, and notice given, under sub- 
section (1). : à 

27]. Application to discharge or suspend warrant.—(1) The debtor 
or any other person alleging himself to be the owner of any property seiz- 
ed under this Chapter, or the duly constituted attorney of such debtor or 
other person, may, at any time within fifteen days from such seizure, 
apply to the Court of Small Causes to discharge or suspend the warrant, 
or to release a distrained article, and the Court may discharge or suspend 
such warrant orrelease such article - accordingly upon such terms as it 
thinks just and and may give reasonable time to the debtor to pay the 
rent due from him : . f 

Provided that where the Court is satisfied that there is sufficient cause 
for extending the period within which.an application may be made under 
this sub-section, it may extend the period to sych extent as it may consi- 
der necessary. f E: j 

` {2) Upon an application made under sub-section (1); the costs atten- 
ding it and attending the issue and execution of the warrant shall be in 
the discretion of the Court, and shalłbe paid as it, directs. ' 

27K. Claim to goods distrained made by a siranger.—(1) If any claim 
is made to; or in respect of, any property seized under this Chapter, or in 
respect of the proceeds or value thereof, by any person not being the 
debtor, the Court of-Small Causes upon the application of the bailiff who 
seized the property, may issue a summons calling before the Court the 
claimant and the person who obtained the warrant, ; 

; ` (2) On issuing a summons under sub-section (1), any suit which may 
have been brought in any other Civil Court in respect of such claim shall 
be stayed, and such other Court on proof of the. issue of such summons 
and that the property was so distrained, may order the plaintiff to pay 
the costs of all proceedings in such suit after the issue of such summons. 

(3) The Court of Small Causes shall adjudicate upon such claim as 
is referred to in sub-section (2) and make such order between the parties 
in respect thereof_and of the costs of the proceedings asit thinks fit; and 
such order shall be enforced as if it were an order, made in a suit brought 
in such Court. Pte sa 

(4) The procedure in a Court of Small Causes in cases under this sec- 
tion shall conform, as far as may be, to the procedure in an ordinary suit 
in such Court. 7 

` 27L. “Power to, award compensation to debtor or clatmant—(1) In 
` any case under section 27J or section.-27K the Court of Small Causes 
may award such compensation by way of damages to the applicant or 
claimant, as the case may be, as the Court thinks fit and may for-that 
purpose make any inquiry it thinks necessary. : 
f (2) The order of the Court awarding or refusing ` compensation under 


58 THE PROVINCIAL SMALL CAUSE COURTS (BOMBAY UNIFICATION [ 1959 
AND AMENDMENT) ACT, 1958 





sub section (1) shall bar any suit for the recovery of compensation for any 
damage caused by the distress. i . , 
27M. Power to transfer to District Court cases where subject matier in 
dispute exceeds the pecuniary jurisdiction of Court of Small Causes.—(1) In 
any case under section 27J or section 27K, if the value of the subject- 
matter in dispute exceeds the limits of the pecuniary jurisdiction: of the 
Court of Small Causes, the applicant or claimant may apply to the District 
Court to transfer the case to itself, and the District Court, on being satis- 
fied that it is expedient that the case should be disposed of by itself, may 
direct the case to be transferred accordingly, and may thereupon alter or 
set aside any order passed inthe case by the Court of Small Causes and 
may make such order therein as the District Court thinks fit. Pon 

(2) Every application under sub-section (1) shall be made within 
seven days from the date of the seizure of the subject-matter in dispute. 

(3) In granting applications under sub-section (1), the District Court 
may impose such terms as to payment of, or giving security for, costs or 
otherwise as it thinks fit. 

(4) The procedure in cases transferred under this section shall con- 
form, as far as may be, to the procedure in suits before the District Court 
in the exercise of its original Civil jurisdiction; and orders made under 
this section may be executed as if they were made in the exercise of such 
jurisdiction. Every such order awarding or refusing compensation shall 
bar any suit for the recovery. of compensation for any damage caused by 
the distress which gave rise tó the case wherein such order was made. 

. 27N. Appraisement and notice of sale—(1) In default of any order 
to the contrary by the Court of Small Causes or by the District Court, the 
Nazir of the Court appointed for the purpose may, at the expiration of 
fifteen days from a seizure of property under this Chapter, or, as the case 
may be, of the extended period under the proviso to sub-section (1) of 
section 27J, appraise the property so seized, and give the debtor iotice in 
writing in Form D of the Third Schedule. 

(2) The Nazir shall file in the Court of Small Causes a copy of every 
notice given under sub-section (1). . 

270. Sale application of proceeds—In défault of any such order to 
the contrary, the distrained property shall be sold by an officer of tle 
Court on the day mentioned in the notice given under section 27N and 
tbe officer aforesaid shall, on realising the proceeds, pay over the amount 
thereof to the Court; and. such amount shall be applied first in payment 
of the costs of the said distress and then in satisfaction of the debt; and 
the surplus, if any, shall be returned to the debtor: j 

Provided that when the property seized is subject to speedy and 
natural decay, it may, under special order of the Court, be sold at any 
time after it is seized: i 

Provided. further that the debtor may direct that the sale shall take 
place in other manner, first’ giving security for’ any extra costs thereby ` 
occasioned, , 

27P. Costs of distresses.—No costs of any distress under this Chapter 
shall be taken or demanded except those ‘mentioned in Form E of the 
Third, Schedule. ; ; 

27Q. Account of costs and proceeds.—The Court of Small Canses shall 
cause to be kept a book in which all sums received as costs upon distresses 
made under this Chapter, and all sums paid as remuneration to the bailiffs 
and all contingent charges incurred in respect of such distresses, shall be 
duly entered. It shall also cause to be entered in the book all sums * 
realised by sale of the property “distraified ‘and paid over to landlords 
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under the oae of this Chapter. 

.27R. Bar of distvesses except under this Chapter, and penalty for 
makiñg tllegal | distresses: —No distress shall-be levied. for arrears, of rent 
except under the provision’ of this Chapter;.and any - person, , ‘except | a 
bailiff, a Nazir or an officer of the Court, levying or attempting to’ levy 
any such distress shall, on conviction, be punished with fine which may 
extend to five hundred rupees and with imprisonment for a term which 
may extend to three months, in addition to any other hability he may 
have incurred by his proceedings.” 

‘Notes 

Section 7 adds new sections 27A to 27K, in total 18 sections under Chapter [VA 
‘Distress.’ These sections deal with the various aspects of distress e. g. its applica- 
tion, i issue ‘of distress warrant, Time, places etc. 

8. Insertion of new Schedule in Act IX of 1887—After the second 
Schedule to the principal Act, the following Schedule- shall be inserted, 
namely: — 

“THE THIRD SCHEDULE, 


FORM A. 
(See section 27B.) 
In the Court of Small Causes of...........006 
Ay Bec civccecsas (Plaintiff); 
versus 
Cu Dinkar (Defendant) 

A. B., of.......- ....,in the town of....... „maketh oath (or affirms) 
and saith that ©. D. sissessessOfssesseeveee . is justly indebted to ............ in 
the sum of Rs. ...........- for arrears of rent of the house and premises No. 
EE EEs situated at........... iR" the- town of/village........+++-GUe fOr... 
months, to wit from............tO.......- „at the rate of RS.cscscessseeser 
mensem. 


Sworn (or affirmed) before me the . . day of...... «195 
5 Judge ‘of the Court of Small Causes 
FORM a 
(See section 27-C) 
In the Court of Small Causes of ......,...00008 
Form of Warrant. 
I hereby direct you to distrain the moveable property of C. D., on the 
. house and premises situated at No. ............068 , in the town/village of...... 
SEERE A for the sum of ............ Rupees, and "the costs of the distress, 
according to the -provisions of Chapter IV-A of the Provincial Small Cause 
Courts Act, 1887. 


Dated day of 195 . 
(Signed and sealed.) 
o 
E. F., Bailiff. 
; FORM C. 
(See section 27-1) 
In the Court-af Small Causes of ......... ree 


Formi:af- Inventory and Notice. 
(State ‘particulars of property seized.) 


Take notice that I have'this day seized the’ mavens property con- 
- tained{in the above inventory for the sum of ...... .. Rupees, being the ° 
amount of ........00. -months’ rent due to A.-B., at. arestas last, and that 
unless you pay the-ämount thereof, together with the costs of this distress, * 
-within fifteen days- from the date hereof, or obtain an oe from the Court 
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of Small Causes to the ea: the same will be appraised at sold pur- 
suant to the provisions of Chapter IV-A.of the Provincial Small Cause 
Courts Act, 1887. 











Dated the day of . f ‘195. DEY 
- . (Signed) E. F., Bailiff 
To. rane : 
C. D. os 
FORM D. 
. (See section 27:N) d 
5 ' In the Court of Small Causes of ........s000 
Take notice that I have appraised the immoveable property seized on 
-the aise. day of.. , under the provisions of Chapter IV-A of the 
” Provincial Small Cause Courts Act, 1887, of which seizure and property a 
notice and inventory were duly. served upon you (or upon .......+ on your 
behalf, as the case may be) under date the ............ ,and that the said 
property will be sold on the ......... (two clear days at least after the date 
of the notice) at n.se pursuant to the provisions of the said Act. 
Dated the day of -195 . 
i . (Signed) E. F., 
l Nazir and Appraiser, 
To Vie pad so r. ; 
S CD. , “4 re ce 
Beg ret, FORM E. ee an ese 
te . (See section 27P.) 0 000o aoe OG 
. In fie Court of Small Causes of ...... EED E 
- Scale of fees to be levied in Distraints for Howse Rent, p 
Affidavit f Bie aly 
Sums and warrant Order to Commission. Total. 
sued for, to distrain, sell. i 
Rs. Rs.  Rs-nP, ` RsnP.. - Rs.nP. Rs.nP- 
1 and under 5 0.25 6 59 0.50 1.50 
S ” 10 0.50 ` - 0.50 1.00 2.00 
10 i 15 0.50- 0.50. 1.50. 2.50 
15 » 20 0.50 100 - 2-00 3.50 
20 ‘ae 25 0.75 1.00 -2 50 4.25 
25 % 30 100 1.00 3 00 5.00 
30 » ` 35 1.00 1.00 3.50 `5:50 
35 s 40 1.00 1.50 -4.00 6.50 
40. a 45 1.25 200 4.50 7.75 
45 » 50 1.50 2.00 ` 5.00 8.50 
50 ” 60 2.00 2.00 6 00 10.00 
80 80 - 2.50 2.50 6.50 11.50 
80 to 100 3.00 ` 3.00 7.00 13.00 
Upwards of 100 3.00 3.00 7 per centum. io 


The above scale includes all expenses, except in suits where the 
tenant disputes the landlord’s claim, and witnesses have to be summoned, 
in which case each summons must be paid for at twenty-five nayé paise 
each for sums under rupees 40 and seventy-five naye paise each for sums 
above that amount, and also where peons are kept in-- -charge of property 
distrained such fee not- exceeding seventy-five naye-paisé per day as may 
‘be fixed by the Registrar of the Small Cause Court must be paid per 
man.’ 


9. Repeal and savings.—The’ Hyderabad Small Canses Courts Act 
(Hyd. VI- of 1330 Fasli), and the Provincial Small Cause Courts Act, 1887 
(IX.of 1887), as modified and applied to the Saurashtra area by thé State 
of Saurashtra Si of Central and Bombay Acts} Ordinance, 1948 


61 


PART V ] BOMBAY ACT NO. XC OF 1958. 


(Sau. Ord. XXY of 1948), are hereby repealed : ' 
Provided that such repeal shall not affect the previous operation of 
the Acts so repealed and anything done or any aetion taken (including the 
courts established or constituted, limits defined, appointments, rules or 
orders made, functions assigned, powers granted, amounts deposited, secu- 
rities given, seals or forms prescribed, jurisdiction defined or vested, noti- 
fications or notices issued, restrictions imposed and pioceedings instituted 
before any court or authority) by or under the provisions of any of the 
Acts so repealed shall, in so far as it is not inconsistent with the provisions 
of the principal Act, be deemed to have been done or taken under the 
corresponding provisions of the principal Act and shall continue in force 
unless and until superseded by anything done or any action taken under 
the principal Act and accordingly all such proceedings pending before any 
court or authority shall stand transferred, where necessary, to the corres- 
ponding court or authority under this Act, and if no court or authority exists 
or if there be a doubt as to the corresponding court or authority to such 
court or authority as the State Government may designate, and shall be 
continued and disposed of before such court or authority in accordance 
with the provisions of the principal Act. 
SCHEDULE . 
(See section 2) 
Serial Acts. 
No. 
1. The Provincial Small Cause Courts (Bombay Amendment) Act, 1930 
(Bom. VI of 1930). 
2 The Provincial Small Cause Courts (Bombay Amendment) Act, 1932 
(Bom. IX of 1932). 
3. The Provincial Small Cause Courts (Bombay Amendment) Act, 1950 
(Bom. LVII of 1950). 


The Central Provinces and Berar Sales Tax (Kutch Area (Validating 
Provisions and Amendment) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 3rd November 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated November 18, 
1958. 





Bombay Act No. XC of 1958. 

An Act to validate certain provisions of the Kutch Sales Tax Rules, 
1954 and to amend for that purpose and certain other purposes the Central 
Provinces and Berar Sales Tax Act 1947 as extended to the Kutch area of 
the State of Bombay. r 

WHEREAS it is necessary to validate certain provisions of the Kutch 
Sales Tax Rules, 1954 and for that purpose and certain other purposes 
hereinafter appearing to amend the Central Provinces and Berar Sales 
Tax Act, 1947 (C. P. & Berar Act XXI of 1947.) as extended to the 
Kutch area of the State of Bombay; It is hereby enacted in the Ninth 
Year of the Republic of India as follows:— 

1. Short title and commencement.—(1) This Act may be called the 
Central Provinces and Berar Sales Tax (Kutch Area) (Validating Provi- 
sions and Amendment) Act, 1958. 

(2) It shall come into force at once. 


Notes 
Object.—The Bombay Sales Tax Tribunal has held rules 27 and 22 to be ulira 
vires the Act. It is, therefore, necessary to amend the Act to allow during the period 
prior to 8th April 1957, tax free purchase of goods for resale in the area of Kutch 
only, to lay down:that in the case of goods which are used for a purpose other than 
that mentioned in the declaration the purchase price should be added to the taxable 


we 
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turnover of the dealer purchaging the goods and to validate the action taken under 
rules 22 and 27 of the Kutch Sales Tax Rules, 1954. (Vide Statement of Objects 
sad vaa printed in the Bombay Government Gaseite, Part V, dated August, 21, 
2. Amendment of long tiile and preamble of C. P. and Berar Act 
XXTI of 1947 as extended to Kutch area.—In the long title and preamble 
of the Central Provinces and Berar Sales Tax Act, 1947 (C. P. & Berar 
Act XXI of 1947) as extended to the Kutch area of the State of Bombay 
(hereinafter referred to as “the principal Act”) after the word “sale” the 
words “or purchase” shall be and shall be deemed always to have been 
inserted. 
Notes 


Section 2 amends the long title and the preamble to the Central Provinces and 

Serat Sales Tax Act, 1947 widening the scope of the Act from sales to purchases 
Q. 

3. Amendment of section 2 of C. P. and Berar Act XXI of 1947 as 
extended to Kutch area. —In section 2 of the principal Act, — 

(1) in clause (g), the following shall be and shall be deemed always 
to have been added at the end, namely :— 

“and the word ‘purchase’ shall be construed accordingly;”; 

(2) in clause (j), 

(a) after the words ‘prescribed period” the following shall be and 
shall be deemed always to have been inserted, namely:— 

‘and of the amounts liable to be included in the turnover under sub- 
section (5) of section 4;”; 

(b) the Explanation shall be re-numbered as Explanation II and 
before the Explanation so re-numbered the following Explanation shall be 
and shall be deemed always to have. been inserted, namely:— 

Explanation 1.—For the purpose of this item the word ‘sale’ or 
‘resale’ shall, till the 7th day of April 1957, mean a ‘sale or ‘resale’ which 
takes place in the Kutch area to which this Act extends;”; 

(c) in Explanation II asso re-numbered, for the words ‘‘includes a 
sale” the following shall be and shall be deemed always to have been 
substituted, namely:— 

“shall on and from the 8th day of April 1957 include a sale,” 

4. Amendment of section 4 of C. P. and Berar Act XXI of 1947 as 
extended to Kutch area.—In section 4 of the principal Act,— 

(1) after sub-section (4), the following sub-section shall be and shall 
be deemed always to have been inserted, namely:— 

“(5) Where any goods are, purchased by a registered dealer as being 
intended for resale by him or as being goods specified in his certifivate of 
registration as intended for use by him in the manufacture of any goods 
for sale and the said goods are utilised by him for any other purpose, the 
amount of the price paid by him for the said goods shall be included in his 
turnover and shall be liable to tax in accordance with the provisions of this 
Act.”’: 

(2) after sub-section (5) the following Explanation shall be and shall 
be deemed always to have been inserted, namely :— i 

“Explanation.—For the purposes of sub-section (5) the word ‘sale’ or 
‘resale’ shall have the meaning assigned to it under Explanations I and II 
to item (ii) of sub-clause (a) of clause (j) of section 2.”’. 


Notes 
Section 4 amends section 4 of the principal Act and adds a new sub-section (5) 
which deals with goods purchased by a dealer, when the amount is to be included in 
the dealers turnover and when he is to be taxed over it. 
5. Validation of certain rules of Kutch Sales Tax Rules, 1954.—Not- 
withstanding the judgment, decree or order of any Court or Tribunal, 
anything done or action taken or purported to be done or taken (including 


ne , ` 
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any declarations made, any amount ef purchase price included in the tax- 
able turnover of a person, any notices or ordets issued or assessments, 
payments, recoveries or refunds made and all proceedings held under rule 
22 and sub-rule (3) of rule 27 of the Kutch Sales Tax Rules, 1954 shall be 
deemed to have been done, taken, made, included, issued or held by or 
under the principal Act-as amended by this Act. And accordingly no suit 
or legal proceedings shall be entertained or continued in any Court or 
Tribunal on the ground that any such thing was done or action taken 
under or in pursuance of rules which were outside or inconsistent with the 
provisions of the principal Act : 

Provided that nothing in this Act shall render any person liable to be 
convicted of an offence in respect of any act committed by him before the 

date of the coming into force of this Act if such act was not an offence 
"under the principal Act at the aforesaid date but for the provisions of this 
Act. 
Notes 

Section 5 validates all actions taken or orders etc. made under rules 22 and 27(3) 

of the Kutch Sales Rules, 1954. 





The Bombay Stamp (Amendment) Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 15th November 1958 and was published in the Bom- 
bay Government Gazette, Extraordinary, Pt. IV, dated November 26, 1958. 

Bombay Act No. XCV of 1958 

An Act to amend the Bombay Stamp Act, 1958. 

WHEREAS it is expedient to amend the Bombay Stamp Act, 1958 
(Bom. LX-of 1958), for the purposes hereinafter appearing ; It is hereby 
enacted in the Ninth Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Bombay Stamp (Amend- 
ment) Act, 1958.. - n - 

otes 


Object—" While eommunicating the President's assent to the Bombay Stamp 
Bill, 1958, the Government of India-‘made the following suggestions :— 

“(i) To incorporate a proviso on the lines of proviso to section 74 of the Y-4ian 
Stamp Act, 1899 not to restrict the sale of one anna or half an auna adhesive stamps 
under the rule making powers of Government ; 

(ii) To make an exception in clause 63(b) of the Act in regard to sale of stamps 
mentioned in 9 above, by persons not appointed to sell stamps ; 

(ili) To t a clause for the refund of the value of unused stamps in denomi- 
nations of less than four annas or of more than four annas which are not multiples of 
ra annas on the analogy of new section 54-A. of the Indian Stamp (Amendment) Act, 
1 ae ` . 


The amending Act seeks to incorporate the above suggestions made by the 
Government of India in the Bombay Stamp Act, 1958. Opportunity has also been 
taken to carry out certain other amendments so as to remove doubts in the interpre- 
tation of certain other provisions of the Act.” (Vide Statement of Objects and Rea- 
sons, printed in the Bombay Government Gazette, Part V, dated October 23, 1958). 

2. Amendment of section 2 of Bom. LX of 1958.—In section 2 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1953) (hereinafter referred to as 
“the principal Act”), after clause (d), the following clause shall be insert- 
ed, namely :— 

“(dd) “Chief Controlling Revenue Authority’ means such officer as 
the State Government may, by notification in Oficial Gazette, appoint in 
this behalf for the whole or any part of the State of Bombay;”. 

N 


otes 
Section 2 adds a new clause (dd) which definės the term ‘Chief Controlling 
Revenue Authority’. 


3. Amendment of section 17 of Bom. LX of 1968.—In section 17 of 
a eee Act, for the previso, the following proviso shall be substitut- 
ed, namely :— ; 
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“Provided that the clearance list described in Article 19, 20, 21, 22 or 
23 of Schedule I may be stamped by an officer authorised by the State 
Government by rules made under this Act, if such clearance list is submit- 
ted for stamping by the clearing house of an Association in accordance 
with its rules and by-laws with the requisite amount of stamp duty, within 
two months from the date of its execution.” 

4. Insertion of new section 52A in Bom. LX of 1968.—After section 
52 of the principal Act, the following section shall be inserted, namely :— 

“52-A. Allowances for stamps in denominations of annas.—Notwith- 
standing anything contained in section 52, when any person is possessed 
of a stamp or stamps in any denominations, other than in denominations 
of annas four or multiples thereof and such stamp or stamps has or have 
not been spoiled, the Collector shall repay to such person the value of 
such stamp or stamps in money calculated in accordance with the provi- 
sions of sub-section (2) of section 14 of the Indian Coinage Act, 1906 (II 
of 1906), upon such person delivering up, within six months from the com- 
mencement of this Act such stamp or stamps to the Collector.”. 

N 

Section 4 adds a new section 52-A which provides for allowances for stamps in 
denominations of annas, whose value can be received from the Collector wit six 
months of the commencement of this Act. 

. 5. Amendment of section 63 of Bom. LX of 1958.—In section 63 of 
the principal Act, in clause (b), after the words “any stamp” the brackets 
and words “(other than a ten naye paise or five naye paise adhesive — 
stamp)” shall be inserted. . 

. 6. Amendment of section 69 of Bom. LX of 1958.—To section 69 of the 
principal Act, the following proviso shall be added at the end, namely :— 

~ “Provided that such rules shall not restrict the sale of ten naye paise 
or five naye paise adhesive stamps.”. ; se. 
7. Amendment of Schedule I to Bom. LX of 1958.—-In Schedule I to 
the principal Act,— 1 = 
(1) in article 5,— 
(a) in therate sbown against entry (d) for the words “Forty naye 
paise” the words ‘Twenty naye paise” shall be substituted. 

` (b) for the Explanation the following shall be substituted, namely:— 

- “Ex blanation.=-For the purposes of entry (d) of this Article, unit of 
an echon „means the quantity of cotton weighing approximately 9,800 
lbs.” y i : : - 
`. (2) in article 25;— f : 

(i) in clause (a), for the words, figures, brackets and letter beginning 
with. the words ‘‘as defined” and ending with the word ‘‘areas” the words 
“other than a conveyance” shall be substituted ; 

. (ii) in clause (b), in the first column, for the words, figures, brackets 
and letter -beginning with the word “CONVEYANCE” and ending with the 
words “opposite column?’ the following shall be substituted, namely :— 

. “CONVEYANCE (uot being a transfer charged or exempted under Article 
No 59) so far as it relates.to immovable property situate within the cities 
and urban areas specified in sub columns (1), (2) and (3)-of the opposite 
er on and the amount or value of the consideration for which exceeds 

s, 200”; | .- : . Poe 

` (3) in article 43,— - 
(a) in the rate shown against entry (a), for the words “Forty naye 
paise” the words “Twenty naye paise” shall be substituted ; - 
(b) in the first column, the following Explanation shail be added at 
the end; namely :— ad 
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“Explanation.—For the purposes of entry (a) of this Article, unit of 
transaction means the quantity of cotton weighing approximately 9,800 
Ib.”. 





The Bombay Inferior Village Watans Abolition Act, 1958. 

The following Act of the Bombay Legislature, has been assented to by 
the President on the 14th January 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Pt. IV, dated the 20th January, 1959. 

Bombay Act No. I of 1959, 

An Act to abolish the inferior village watans prevailing in certain paris 
of the State of Bombay. 

WHEREAS it is expedient in the public interest to abolish the here- 
ditary village offices of lower degree than that of a revenue or police patel 
or village accountant and the watans appertaining thereto prevailing in 
the pre-Reorganisation State of Bombay, excluding the transferred terri- 
tories and in the Hyderabad area of the State of Bombay and to provide 
for matters consequential and incidental thereto ; It ishereby enacted in 
the Ninth Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay Inferior Village Watans Abolition Act, 1958. 

(2) It extends to the pre-Reorganisation State of Bombay, excluding 
the transferred territories and to the Hyderabad area of the State of 

. Bombay. 

(3) This section shall come into force at once. 

(4) The State Government may, by notification in the Official 
Gazette, direct that the remaining provisions of this Act shall come into 


. ` force in such local area and on such date as may be specified in the noti- 


fication. 

2. Defintitons—(1) In this Act, unless the context otherwise 
requires— 

(i) ‘appointed date” in relation to any local area means the date 
on which the remaining provisions of this Act come into force in such local 
area under sub-section (4) of section 1 ; 

(ii) ‘‘authorised holder” means a person in whom vests the owner- 
ship of a watan land which has been validly alienated permanently by the 
watandar whether by sale or gift or otherwise, under the existing watan 
law ; 7 

(iii) ‘‘Code’’ means in relation to the pre-Reorganisation State of 
Bombay, excluding the transferred territories, the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), and in relation to the Hyderabad area of 
the State of Bombay, the Hyderabad Land Revenue Act, 1317 F (Hyd. 
Act VIII of 1317-F.); 

(iv) “Collector” includes an Officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act ; 

(v) “existing watan law” includes any enactment, ordinance, rule, 
by-law, regulation, order notification, Vat-Hukum or any other instru- 
ment having the force of law, relating to inferior village watans which 
may be in force immediately before the appointed date in the local area 
in which the remaining provisions of this Act come into force under sub- 
section (4) of section 1 ; 

(vi) ‘inferior village hereditary office” means every village office of 
lower degree.than that of a revenue or police patel or village accountant 
held hereditarily under the existing watan law for the performance of 
duties connected with the administration or collection of the public reve- 
nue of a village or with the village police or with the settlement of boun- 
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daries or other matters of civil administration of a village and includes 
such office even where thé services originally appertaining to it have ceased 
to be demanded ; 

(vii) “inferior village watan” means the inferior village hereditary 
office together with the tenure of watan property, if any, and the rights, 
privileges and liabilites attached thereto; 

: (viii) “prescribed? means prescribed by rules made under this 
ct; 

(ix) “tenancy law” means— 

(a) in the pre-Reorganisation State of Bombay, excluding the trans- 
ferred territories, the Bombay Tenancy and Agricultural Lands Act, 1948 
(Bom. LXVII of 1948), and 

(b) in the Hyderabad area of the State of Bombay, the Hyderabad 
Tenancy and Agricultural Land Act, 1950 (Hyd. Act XXI of 1950); ; 

(x) ‘unauthorised holder” means a person in possession of a watan 
land without any right or under a lease, mortgage, sale, gift or any other 
Pe of alienation thereof which‘is null and void under the existing watan 

aw; 

`~ (xi) “watandar” means a person having a hereditary interest in an 
inferior village watan under the existing watan law: 
Provided that where any watan has been entered in a register or record 
under the existing watan law as held by the whole body of watandars, 
the whole of such body shall be deemed to be a watandar. 


(xii) “watan land” means the land forming part of the watan` ` 


property; 

(xii) ‘‘watan property” means the moveable or immovable property 
held, acquired or assigned under the existing watan law for providing rem- - 
uneration for the performance of the duty appertaining to an inferior 
village hereditary office and includes a right under the existing watan law 
to levy customary fees or perquisites in money or in kind whether at fixed 
times or otherwise and also includes cash payments in addition to the ori- 
ginal watan property made voluntarily by the State Government and sub- 
ject periodically to. modification or withdrawal ; 

(2) The other words or expressions used but not defined in this Act 
shall have the meaning assigned to them in the Code. 

(3) References in this Act to the incidents of watans shall, notwith- 

-standing the abolition of the watans by this Act, be construed as references 


n the incidents as they were in force immediately before the appointed 
ate. 
Notes 

Section 2 defines the terms Appointed date, Authorised holder, Code, Collector, 
Inferior Village heridatory office, Inferior village wattan, wattan land, wattan pro- 
perty etc. 

3. Powers of Collector to decide certain questions and appeal.—(1) If 
any question arises, — 

(a) whether any land is watan land, 

(b) whether any person is a watandar, 

(c) whether any person is an unauthorised holder, 
the Collector shall, after giving the party affected an opportunity to be 
heard and after holding and inquiry, decide the question. 

(2) Any person aggrieved by such decision may file any appeal'to 
the State Government within ninety days of such decision. 

(3) The decision of the Collector, subject to an appeal under sub- 
section A and the decision of the State Government in appeal under sub- 
section (2) shall be final. 

Abolition of inferior village watans together with incidents there- 
of. —Notwithstanding anything in any usage, custom, settlement, grant, 
agreement, sanad orin any decree or order of a court or in the existing 
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watan law, with effect on and from the appointed date, 

(1) all inferior village watans shall be and are hereby abolished, 

(2) allincidents (including the right to hold office and watan pro- 
perty, the right to levy customary fees or perquisites in money or in kind, 
and the liability to render service) appertaining to the said watans shall 
be and are hereby extinguished, 

(3) subject to the provisions of sections 5, 6 and 9 all watan land 
shall be and is hereby resumed and shall be subject to the payment of 
land revenue under the provisions of the Code and the rules made there- 
under as if it were an unalienated land: 

Provided that such resumption shall not affect the validity of any 
alienation of such watan land madein accordance with the provisions of 
the existing watan law or the rights of an alienee thereof of any person 
claiming under or through him. 

Notes 

Section 4 abolishes all inferior vallage watans together with incidents thereof. 
Section 4 is the abolishing section. 

5. Regrant of watan land to holders of watan.—(1) A watan land 
resumed under section 4 shall, in cases not falling under sections 6 and 9 
be regranted to the watandar of the watan to which it appertained on 
payment by or on behalf of the watandar to the State Government of the 
occupancy price equal to three times the amount of the full assessment of 
such land within the prescribed period and in the prescribed manner and 
the watandar shall be deemed to be an occupant within the meaning of 
the Code in respect of such land and shall primarily be liable to pay land 
revenue to the State Government in accordance with the provisions of the 
Code and the rules made thereunder; and all the provisions of the Code 
and rules relating to unalienated land shall, subject to the provisions of 
this Act, apply to the said land: aoe 

Provided that in respect of the watan land which was not assigned 
under the existing watan law as the remuneration of the inferior village 
hereditary office, an occupancy price equal to the amount of the full asses- 
sment of such land shall be paid by or on behalf of the watandar for the 
regrant of such land. f 

(2) If there is failure to pay the occupancy price under sub-section 
(1) within the prescribed period and in the prescribed manner, the watan- 
dar shall be deemed to be unauthorisedly occupying the land and shall 
be liable to be summarily evicted therefrom by the Collector in accord- 
ance with the provisions of the Code. 

(3) The occupancy of the land regranted under sub-section (1) shall 
not be transferable or partible by metes and bounds without the previous 
sanction of the Collector and except on payment of such amount as the 
State Government may by general or special order determine. 

Notes 

Section 5 makes provision for the regrant of watan land to holders of watan in 
cases not falling under sections 6 and 9, i 

6. Regrant of watan land to authorised holders.—Where any watan 
land resumed under section 4 is held by an authorised holder, it shall be 
regranted to the authorised holder on the payment by him to the State 
Government of the occupancy price mentioned in section 5 and subject to 
the like conditions and consequences; and all the provisions of section 5 
shall apply mutatis mutandis in relation to the grant of the land under this 
section to the authorised holder as if he were the watandar. ` 
© 7. Special rule of succession to be void.—Any provision of law, usage 
or practice relating to the succession to any inferior village watan where- 
by contrary to the personal law governing the parties the rule of primo- 
geniture was followed and the female heirs were postponed in favour of 
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male heirs, shall, on and from the appointed date, be void and cease to be 
in force. 

8. Application of tenancy law.—If any watan land has been lawfully 
leased and such lease is subsisting on the appointed date, the provisions 
of the tenancy law shall apply to the said lease and the rights and liabili- 
ties of the holder of such land, and his tenant or tenants shall, subject to 
the provisions of this Act, be governed by the provisions of the said law. 

Explanation.— For the purposes of this section the expression “land” 
shall have the same meaning as assigned to it in the tenancy law. 

9. Eviction of unauthorised holder and regrant of watan land to him in 
certain circumstances and disposal of land not regranied.—(1) Where any 
watan land resumed under section 4 is in the possession of an unautho- 
rised holder, ‘such unauthorised holder shall be summarily evicted there- 
from by the Collector in accordance with the provisions of the Code : 

Provided that where in the case of any unauthorised holder, the State 
Government is of opinion that in view of the investment made by such 
holder in the development of the land or in the non-agricultural use of the 
land or otherwise, the eviction of such holder from the land will involve 
undue hardship to him, it may direct the Collector to regrant the land to 
such holder on payment of such amount and subject to such terms and 
conditions as the State Government may determine and the Collector shall 

` regrant the land to such holder accordingly. . 

(2) Watan land which is not regranted under sub-section (1) shall be 
disposed of ın accordance with the provisions of the Code and the rules 
made thereunder applicable to the disposal of unoccupied unalienated land. 

Notes 
Section 9 makes provision for the eviction of unauthorised holder and regrant , 


of watan land to him in certain special circumstances and for disposal of land not so 
regranted. 


10. Compensation to watandar.—A watandar shall, for the abolition 
of all his rights in the watan be entitled to compensation, equal to the 
aggregate of the amounts calculated in the manner provided in the follow- 
ing clauses (a), (b) and (c) :— : 

(a) where the full or a portion of the assessment of the watan land 
was assigned towards the emoluments of the watandar, seven times the 
amount equal to the difference between the amount of such assessment or 
portion and the amount of quit-rent (Judi), if any, payable to the State 
Government by the watandar ; 

(b) seven times the amount equal to the annual cash allowance or 
other annual payment of money (not being the rent of land resumed under 
clause (b) of section 12 of the Bombay Hereditary Offices Act, 1874 (Bom. 
III ót 1874), or a like provision under any existing watan law), made by 
the State Government to the watandar under the existing watan law ; 

(c) three times the cash value of the average of the custmary fees or 
perquisites, in money or in kind levied or leviable by the watandar under 
the existing watan law during the three years immediately preceding the 
appointed date; such cash value shall be determined in the prescribed 
manner. 

Notes 

Section 10 prescribes the amount which can be awarded to a watandar for the 
abolition of all his rights in the watan. Section 11 prescribes the method of award- 
ing the compensation to the watandar. 

11. Method of awarding compensation.—(1) Ifany watandar is en- 
titled to compensation under section 10 or any other person is aggrieved 
by the provisions of this Act as abolishing, extinguishing or modifying any 
of his tights to, or interest in, property and if compensation for such aboli- 
tion, extinguishment or modification has not been provided for in the 
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provisions of this Act, such watandar or person may make an application 
vto the Collector for compensation in the prescribed form within the pres- 
cribed period. . 

(2) The Collector shall, after holding a formal inquiry in the manner 
provided .by the Code, make an award determining the compensation in 
the manner and according to the method provided for in sub-section (1) of 
section 23 and section 24 of the Land Acquisition Act, 1894 (I of 1894). 

(3) (i) Where the officer making an award under sub-section (2) is a 
Collector under this Act but not a Collector appointed under the Code and 
the amount of such award exceeds five thousand rupees, then the award 
shall not be made without the previous approval of the Collector appoint- 
ed under the Code. g 

(ü) Every award under sub-section (2) shall be in the form prescrib- 
ed in section 26 of the Land Acquisition Act, 1894 (I of 1894). 

(4) Notbing in this section shall entitle a person to compensation on 
the ground that any watan land which was wholly or partially exempt 
from the payment of land revenue has been under the provisions of this 
Act made subject to the payment of full assessment in accordance with 
the provisions of the Code. 

12. Appeal against Collector’s award.—An appeal shall lie against an 
award of the Collector to the Bombay Revenue Tribunal constituted under 
the Bombay Revenue Tribunal Act, 1957 (Bom. XXXI of 1958), notwith- 
standing anything contained in the said Act.. : 

N 

Section 12 makes provision for an appeal to the Bombay Revenue Tribunal from 
the order of the Collector, such appeal can be made within sixty days of the order of 
the Collector. Section 13 gives the procedure which is to be followed in the Revenue 
Tribunal. 

13. Procedure before Revenue Tribunal.—(1) The Bombay Revenue 
Tribunal shall, after giving notice to the appellant and the State Govern- 
ment, decide the appeal and record its decision. . 

(2) In deciding an appeal under this Act the Bombay Revenue Tribu- 
nal shall exercise all the powers which a Court has ‘and shall follow the 
same procedure which a Court follows in deciding appeals from the decree 
or order of an original court under the Code of Civil Procedure, 1908 (V of 
1908). 

14. Limitation —Every appeal made under this Act to the Bombay 
Revenue Tribunal shall be filed within a period of sixty days from the 
date of the award of the Collector. The provisions of sections 4, 5, 12 and 
14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to the 
filing of such appeal. 

15. Court-fees.—Notwithstanding anything contained in the Court- 
fees Act, 1870 (VII of 1870), or the Hyderabad Court Fees Act, 1324F 
(Hyd. Act VI of 1324F), every appeal made under this Act to the Bombay 
Revenue Tribunal shall bear a court-fee stamp of such value as may be 
prescribed. f 

16. Finality of award and decision of Revenue Tribunal.—The award 
made by the Collector subject to an appeal to the Bombay Revenue Tribu- 
nal and the decision of the Bombay Revenue Tribunal on the appeal shall 
be final and conclusive and shall not be questioned in any suit or proceed- 
ing in any Court. Sa he 

17, Inquiries and proceedings to be judicial proceedings.—All inquiries 
and proceedings before the Collector and the Bombay Revenue Tribunal 
under this Act shall be deemed to be judicial proceedings within the 
ae of sections 193, 219 and 228 of the Indian Penal Code (XLV of 
1860). 
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Notes 

All enquiries and proceediñgs before-the Collector and Bombay Revenue Tribu- 
nal under this Act shall be judicial proceedings. 

18. Delegation of powers.—The State Government may, subject to 
such restrictions and conditions as it may impose, by notification in the 
Official Gazette, delegate to any of its officers not below the rank of a Col- 
lector, all or any of the powers conferred on it by this Act. 

19. Rules —The State Government may, subject to the condition of 
previous publication, make rules for the purposes of carrying out the pro- 
visions of this Act. Such rules shall, when finally made, be published in 


the omen Gazette. 
0. Savings.—Nothing contained in this Act shall affect-—- 

(1) any obligation or liability already incurred under an incident of 
an inferior village watan before the appointed date, or 
i (2) any proceeding or remedy in respect of such obligation or liabi- 
ity, 
and any such proceeding may be continued or any such remedy may be 
enforced as if this Act had not been passed. 





The, Bombay Electricity (Special Powers) (Extension and Amendment) 
= ` Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 14th January, 1959 and was published in the Bombay 
quernment Gazette, Rxtraotdinary, Pt. IV, dated the 21st January 1959. 

; “| Bombay Act No. II of 1959 o 
An Act to extend the Bombay Electricity (Special Powers) Act, 1946, 
to. the rest of the.State of Bombay, for that and certain other purposes further 
to amend thai Act, and to. repeal corresponding laws in force in those parts 
of the State to which the Act is extended. 
WHEREAS it is.expedient to extend the Bombay Electricity (Special 
“Powers) Act, 1946 (Bom. XX of 1946), to the rest of the Sate of Bombay, 
for that and certain other purposes further to amend that Act, and to 
repeal corresponding laws in force in those parts of the State to which the 
Act is extended; It is hereby enacted in the Ninth Year of the Republic 
of India as follows :— 
1. Short stle.—This Act may be called the Bombay Electricity 
(Special Powers) (Extension and Amendment) Act, 1958. 
` ; Not 
Object—‘'The Bombay Electricity Special Powers) Act, 1946 (Bom. XX of 
946), at present. in force in the pre-Reorganisation State of Bombay, excluding the 
-tansferred territories, provides for controlling the supply, consumption, distribution 
“and use of électrical’ energy in those areas. Similarly, the Saurashtra Electricity 
(Special Powers). Act, 1953 (Sau. No. III of 1953) is in force in the Saurashtra area 
but ,no „such specia} enactment exists in any other part of the State. For the sake of 
uniformity of legislation and administrative convenience, it is considered necessary 
_tq.extend the provisions of the Bombay Electricity (Special Powers) Act, 1946, to the 
remaining parts of the State and to repeal the corresponding Act in force in the 
' Saurashtra area.s.® 1.8 O ¥, de Stetement of Objects and Reasons, printed in 
the Bombay Government Gaxetie, Part V, deced 21st August, 1958; page 598.). 
2. «Extension. of:Bom.XX. of 1946 to, rest of State of Bombay.—The 
Bombay Electricity (Special Powers) Act, 1946 (Bom. XX of 1946), is 
hereby-extended to.that part of the State of Bombay to which immediately 
before the commencement of this Act, it did not extend, 
, Notes 


~.~ -Section 2 extends the operation of the Bombay Electricity.(Special Powers). Act 
1946 to those areas of the State of Bombay to which it did not extend „Act, 
organisation of the State, Aai did not extend before the Tes 
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3. Amendment of long title and preamble of Bom. XX of 1946.—In 
the Bombay Electricity (Special Powers) Act, 1946 (Bom. XX of 1946), as 
extended to the whole of the State of Bombay (hereinafter referred to as 
“the principal Act”), in the long title and the preamble for the words 
“Province ot Bombay”, the words “State of Bombay” shall be substituted 
in each case. 

4. Amendment of section 1 of Bom. XX of 1946.—In section 1 of the 
principal Act,— : 

(a) for sub-section (2), the following shall be substituted, nam- 
ely :-— 

y “(2) It extends to the whole of the State of Bombay”; 

(b) in sub-section (3), after the word and figures “October 1946” 
the following shall be inserted, namely :— 

“in the pre-Reorganisation State of Bombay; and i in that part of the 
State of Bombay to which it is extended by the Bombay Electricity (Spe- 
cial Powers) (Extension and Amendment) Act, 1958 (Bom. II of 1959), it 
shall come into force on such other date as the State Government may, 
by notification in the Offictal Gazette appoint”. 

Notes 

The amendment empowers the State Government to enforce the Act in the new 
area from such date as it may appoint by notification in the Gazette. 

5. Amendment of section 4 of Bom. XX of 1946.—In section 4 of 
the principal Act, in sub-section (1), in clause (b), for sub- -clauses (i) and 
(ii), wa) followin, shall be substituted, namely : ss i i 

secede ah ady Aime ` j iS 

a in relation to the pre-Reorganisation State of Bombay (exclud- 
ing the transferred territories), the maximum demand in Kw of electrical 
energy recorded in respect of him in relation to that area during the 
twelve months ending on the 31st January, 1943, or f 

(II) in relation to the Saurashtra area of the State of Bombay, the 
maximum demand in Kw of electrical energy recorded în respect of him 
in relation to that area during the twelve months ending on the 31st 

* January, 1950, or 

(III) in relation to any other area, the maximum demand in Kw of 
electrical energy recorded in respect of him during the twelve months en- 
ding on such date as may be specified by the State Government, or 

(ii) connects or has connected load— 

(I) in the pre-Reorganisation State of Bombay (excluding the trans- 
ferred territories), beyond that notified in writing to the licensee upto 
31st January 1943, 

(II) in the Saurashtra area of the State of Bombay, beyond that 
notified in writing to the licensee up to 31st January 1950, 

(III) elsewhere, beyond that notified in writing to the licensee up 
to such date as may be specified by the State Government; or 

(iii) exceeds the supply permitted by the State Government under 
sub-section (3) of section 5 or sanctioned by a licensee in pursuance of a 
requisition made under clause VI of the Schedule to the Indian Electricity 
Act, 1910 (IX of 1910), or” 

16. Amendment of section 5 of Bom. XX of 1946.—In section 5 of the 
principal Act, in sub-section (1), in clause (a), for the words and brackets 
“commencement of this Act)” the words and‘bracket ‘‘commencement 
of this Act in any area)” shall be substituted. 

: anes of section 6A of Bom. XX of 1946.—In section.6A of 
of ae ipal Act,— 
; “in E rn (1), — 
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(i) in clause (a), after the words ‘in such order” the words “or for 
prohibiting a consumer from supplying or allowing the use of such energy 
or any part thereof to any other person or undertaking” shall be 
inserted; 

(ii) in clause (b), after the words “an undertaking to which” the 
words “or the consumer to whom” shall be inserted, 

(b) in the marginal note, the words “in undertakings” shall be 
deleted. 

8 Amendment of section 6B of Bom. XX of 1946.—In section 6B of 
the principal Act, for sub-clause (b) thereof, the following shall be sub- 
stituted namely :— 

“(b) if any undertaking or consumer contravenes an order made 
under section 6A, then— 

(i) the State Government may by order direct the licensee to dis- 
continue or reduce indefinitely or for such period as is stated in the order 
the supply of electrical energy made to such undertaking or consumer, 
and the licensee shall thereupon discontinue or reduce the supply of elec- 
trical energy to such undertaking or consumer; or 

(ii) where the State Government, in order to meet an emergency or 
such other circumstances, authorises (and the State Government is hereby 
empowered so to authorise), subject to such conditions as it may specify, 
a licensee to discontinue the supply of electrical energy made to an under- 
taking or consumer who contravenes an order under section 6A, the 
licensee himself may so discontinue the supply; but the licensee shall, on 
discontinuing the supply asaforesaid, report to the State. Government 
within 24 hours from the time of discontinuance, the circumstances in 
which he has so done, and on being directed by the State Government to 
do so, recommence the supply with all possible speed.” 

Notes 

Section 8 amends section 6B of the principal Act substituting a new sub-clause 
(b) to the section. It deals with the powers of discontinuance of electricity to the 
consumers in certain cases. 

9. Insertion of new section 13 in Bom. XX of 1946.—After section 12 
of the principal Act, the following new section shall be inserted, nam- 
ely :— 

“13. Repeals and savings.—(1) On the commencement of this Act 
in that part of the State of Bombay to which it isextended by the Bombay 
Electricity (Special Powers) (Extension and Amendment) Act, 1958 (Bom. 
II of 1959), the Saurashtra Electricity (Special Powers) Act, 1953 (Sau. 
Act, III of 1953), shall stand repealed. 

(2) Notwithstanding such repeal, anything done or action taken (in- 
cluding any orders made or deemed to be made, or proceedings pending) 
under any provisions of the Act so repealed, shall be deemed to have 
been done, taken, made or pending under the provisions of this Act; and 
accordingly such ‘proceedings shall be continued and disposed of under the 
provisions of this Act”. y 





The Bombay Sales Tax Laws (Ameadment) Act, 1959. 

The following Act of the Bombay Legislature, has been assented to by 
the Governor on the 27th February 1959 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 2nd March 1959. 

Bombay Act No. IV of 1959, 

An Act to amend certain laws relating to the levy af tax on the sale or 
purchase of g oods in the State of Bombay. 

WHEREAS it is expedient to amend certain laws relating to the levy 
of tax on the sale or purchase of goods in force in the State of Bombay 
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for the purposes hereinafter appearing; It is hereby enacted in the Tenth Year 
of the Republic of India as follows :— à 
1. Short title and commencement.—(1) This Act may be called the Bombay 
Sales Tax Laws (Amendment) Act, 1959. 
(2) It shall come into force at once, 
Notes 

Object.—The object of this“Act isto implement the recommendations of the Sales 
Tax Enquiry Committee appointed by the Government of Bombay. 

The present Act replaces Bombay Ordinance No.1 of 1939, which was published in 
the Bombay Government Gazeite, Extraordinary, Part IV, dated the 27th January, 1959. 

For Statement of Objects and Reasons appended to the Bill, please see the Bombay 
Government Gasette, Part V, dated the 12th February, 1989, page 66. 

2. Amendments to certain laws. —The laws specified in the first column of 
the Schedule shall be amended in the manner and to the extent specified in the 
second column thereof 

Notes 

Section ‘2 enacts that all laws as mentioned in column! shall be amended as in 
column 2 of the Schedule. The Acta are: The Bombay Sales Tax Laws (Special Exampt- 
ions) Act 1957; The Bombay Sales Tax Act, 1953; The Central Provinces and Berar 
Sales Tax Act, 1947; The Central Provinces and Berar Sales Tax Act, 1947 as extended 
to the Kutch area of the State of Bombay and the Saurashtra Sales Tax Ordinance, 1980. 


3. Repeal of Bom. Ordinance No. 1 of 1959.—The Bombay Sales Tax Laws 
(Amendment) Ordinance, 1959 (Bom. Ord. No. 1 of 1959), is hereby repealed 
and the provisions of sections 7 and 25 of the Bombay General Clauses Act, 
1904 (Bom. 1 of 1904), shall apply to such repeal as if that Ordinance were an 
enactment. 


Notes : 
- This section repeals Bombay Ordinance No. l of /939, and the provisions of seations 
7 and 28 of the Bombay Goneral Clauses Act, 1904 are made applicable. 





SCHEDULE. 
AMENDMENTS, 
(See section 2.) 
“Name of Amendments, =; 
the Law. ; 
1 ‘2 
The Bom- 1. Section 7 shall be renumbered as sub-section (1), and in 


bay Sales that section after sub-section. (1) so renumbered, the following sub- 
Tax Laws section shall be inserted, namely :— ' 
(Special - (2) Notwithstanding anything contained in sub-section (1), pro- 
Exempt- vision may be made, after the commencement of the Bombay 
ions) Act, Sales Tax Laws (Amendment) Ordinance, 1959 (Bom. Ord. No. 1 of 
1957(Bom. 1959), in the relevant sales tax law or the rules or orders made 
XL of thereunder providing intey-alia for exemption in respect of the 
1957). sales or purchases of any goods from payment of the whole or 
part of the tax whether directly or by way of drawback, set off 
or refund on the ground that such goods are intended for use as 
raw materials or in any other manner whatsoever in the manufac- 
ture or processing or packing of any scheduled goods or designated 
goods for sale and sub-section (1) so far asit may be inconsistent 
with the provision so made shall cease to operate. 


The Bom- 1. In section 1, to sub-section (2), the following proviso shall, 
bay Sales be added, namely :— 
Tax Act, “Provided that with effect from the date of the coming into, 


1953 (Bom. force of the Bombay Sales Tax Laws (Amendment) Ordinance, 
III of 1959 (Bom. Ord. No. 1’of 1959), section 39A of this Act shall extend 
1953). to the whole of the State of Bombay.” 


` 
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2. In section 15, 

(1) for the words “the Collector may”, the following shall be 
substituted, namely :— . 

“the Collector may, in any case where such turnover has 
escaped assessment or has been under-assessed or assessed at a lower 
rate for the reason that the provisions of sub-section (1) of section 
2 of the Bombay Sales Tax (Validating Provisions) Act, 1957 
(Bom. XXXVIII of 1958) were not then enacted, at any time, 


. within eight years, ang”, 


(2) for the words “five years’* “the words “eight years’* 


shall be substituted, and 


(3) for the words “three years” the words “five years” shalk 
be substituted. 

3. Inclause (a) of sub-section (1) of section 18B, for the 
words ‘‘the tax leviable” the words “the whole or part of the tax 
leviable” shall be substituted. 

4. In section 39A, 

(1) in sub-section (1)— 

(a) after the words “rules made thereunder” the words ‘‘or 
under the relevant sales tax law” shall be inserted; 

(b) for the words “any taxis not leviable’ the words “any 
tax under this Act or the relevant sales tax lawis not leviable 
shall be substituted; 

(c) the following proviso shal! be added at the end, namely:— 

“Provided that where the price at which such purchases were, 
made by such person is liable to.be included in his taxable turn- 
ever under the relevant sales tax law, the sum payable by way of 
penalty shall not exceed the amount of tax.” 

(2) after sub-section (2), the following shall be inserted, 
namely :— 

(3) The Collector may, by order in writing, delegate the 
powers and functions exercisable by him under this section to 
any persons appointed to assist him under this Act or, as the 
ease may be, the relevant sales tax law. 

Explanation 1—For the purpose of this section ‘Collector’’ 


i includes a Commissioner appointed under the relevant sales tax 


Taw. 

Explanation II.—For the purpose of this section ‘relevant 
sales tax law’ means, — 

(i) in the Vidarbha Region of the State of Bombay, ee 
Central Provinces and Berar Sales tax Act, 1947 (C. P. and 
XXI of 1957). 

(ii) in the Hyderabad area of the State of Bombay, the 
Hyderabad General Sales Tax Act, 1950 (Hyd. XIV of 1950), 

(iii) in the Saurashtra area of the State of Bombay the 
Saurashtra Sales Tax Ordinance, 1950 (San. Ord. XVII of 1950}, 
and 

(iv) inthe Kutch area of the State of Bombay the Central 
Provinces and Berar Sales Tax Act, 1947 (C. P. and Berar XXI of 
1947) as extended to that area, z . i 
and includes any rules made under any such law.” 
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Name of Amendments, 
the Law. 
1 De 
The Cen- 1. In section 2, 
tral Pro- (1) in clause (c),— 
vinces (i) for the words “supplying goods” where they oecur for the 


and Berar first time, the words “supplying or buying goods" shall be sub- 
Sales Tax stituted; `’ 
Act, 1947 (ii) for the words “supplying goods to its members” the words 
(C P.and “supplying goods to, or buying goods from, its members” shall be 
Berar Act substituted; 
No. XXI (iii) inthe Explanation, for the words “supplying goods” the 
of 1347). wards “supplying or buying goods” shall be substituted ; 
(2) after clause (e), the following clause shall be inserted, 
namely i— 

olee) ‘purchase price’ means the amount payable by a dealer 
as valuable consideration for the purchase of any goods, less any 
sum allowed as cash discount according to ordinary trade practice, 
but including any sum charged for anything done by the seller in 
respect of the goods at the time of or before delivery thereof 
other than the cost of freight or delivery or the cost of installa~ 
tion when such’ cost is separately charged.” 

8) in clause (f), the following shall be added at the end, 
namely :— 

“and for the purposes of the levy, assessment and recovery of 
tax leviable on the purchase of cotton under section 5, includes a 
dealer registered under the relevant sales tax law within the mean- 
ing of that section.” 

(4) in clause (g),—~ 

(i) for the words “and the word ‘purchase’’ the words “and 
the words ‘sell’, ‘buy’ and purchase’” shall be substituted; 

(ii) in Explanation II, for the word “sale?” where it occurs at 
two places the words “sale or purchase” shall be substituted. 


(5) in clause (j),—~ 

(a) after the words ‘during the prescribed period” the follow- 
ing shall be inserted, namely :— 

“and includes in the case of goods on the purchase of which 
a tax is leviable under this Act the aggregate of the amount of 
purchase prices and parts of purchase prices paid or payable by a 
dealer in respect of the purchases of such goods effected during 
the prescribed period;” : 

(b) after the words “the expression ‘taxable turnover’ means,” 
the words in “in relation to turnover of sales” shall be inserted, 

2. In section 5,— 

(1) in sub-section (1),— 

(a) for the words ‘‘shall belevied” the words, brackets and 
figure ‘‘shall, save as othsrwise provided in sub-section (2), be 
levied” shall be substituted; 

(b) in paragraph (bb) after the word “mentioned” the words 
and figures “in items 1, 3 and 4” shall be inserted ; 

(c) after paragraph (bb), the following paragraph shall be ifi- 
serted, namely :— 

“(be) one per cent of the sale price of cotton mentioned in 
Part III of Schedule I except where tax on purchase thereof is 
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leviable under sub-section (2);”; 

(2) after sub-section (1), the following sub-section shall be 
inserted, namely :— 

(2) Where a registered dealer, whether registered under this 
Act or the relevant sales tax law, purchases cotton from a person 
who is not a registered dealer undef this Act, there shall be levied 
on the turnover of such purchases of cotton a tax at the rate of 
one Per cent of the purchase price of cotton : 

rovided that no tax shall be levied under this sub-section 
on the purchase of cotton, if thereafter it is sold anywhere in the 
State of Bombay by the dealer whether in the same state or after 
it is ginned, bailed or pressed. 

Explanatton.—For the purposes of this section “relevant sales 
tax law” means— 

- (1) in the pre-Reorganisation State of Bombay, excluding the 
transferred territories, the Bombay Sales Tax Act, 1953 (Bom. III 
of 1953); 

(2) in the Saurashtra Area of the State of Bombay, the Saur- 
ashtra Sales Tax Ordinance, 1950 (Sau. Ord XVIII of 1950); 

(8) in the Hyderabad Area of the State of Bombay, the 

Hyderabad General Sales Tax Act, 1950 (Hyd. XIV of 1950); 

(4) inthe Kutch Area of the State of Bombay, the Central 
Provinces and Berar Sales Tax Act, 1947 (C. P. and Berar XXI 
of 1947), as extended to that area; 

3. After section 7, the following section shall be EA 
namely :— 

“7-A Power ło exempt certain sales or classes of sales.—The 
State Government may by notification in the Oficial Gazette and 
subject to such conditions as it may think fit to impose, direct 
that the tax leviable under section 5 or such part thereof as may 
be specified in the notification shall not be payable in respect of 


’ the sales or classes of sales specified in the notification.” 


The Cen- 
tral Pro- 
vinces and 
Berar Sales 
Tax Act, 
1947 (XXI 
of 1947)as 
extended 
“to the 
Kutch area 
“of the 
State of 
Bombay, 


` 


4, In section 14,— 

(1) forthe words “bought and sold” the words “bought 
or sold” shall be substituted; and 

(a) after the words “records of sales” the words “and par: 
chases” shall be inserted. 

5. In section 16, the words; figures and letters “section 22- A, 
section 22-B and” shall be deleted. 


1. In section 2,— \ 

(1) after clause (b), the following clause shall be inserted, 
namely :— 

(bb) ‘cotton’ means cotton, that is to say, all kinds of cotton 
(indigenous or imported) in its unmanufactured state, whether 
ginned or unginned, baled, pressed or otherwise but not including 
cotton waste;”’; 

(2) in clause (c),— 

(i) for the words “supplying goods? where they occur for 
the first time, the words ‘‘supplying or buying goods” shall be 
' substituted; 

(ii) for the words “supplying goods to’ its members” 
the words “supplying goods to or buying goods from, its mem- 
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bers” shall be substituted; 

(iii) in the Explanation, for the words “supplying goods” the 
words “supplying or buying goods” shall be substituted; 

(3) after clause {e), the following clause shall be inserted, 
namely :— 

“(ee) ‘purchase price’ means the amount payable by a dealer 
as valuable consideration for the purchase of any goods, less any 
sum allowed as cash discount according to ordinary trade practice, 
but including any sum charged for anything done by the seller in 
respect of the goods at the time of or before delivery thereof other 
than the cost of freight or delivery or the cost of installation when 
such cost is separately charged ;”; 

(4) inclause (f), the following shall be added at the end, 
namely:— 

“and for the purposes of the levy, assessment and recovery of 
tax leviable on the purchase of cotton under section 5 includes a 
dealer registered under the relevant sales tax law within the mean- 
ing of that section”; 

(5) in clause (g),— 

(i) for the words ‘‘and the word ‘purchase’ ” the words “and 
the words ‘sell’, ‘buy’ and ‘purchase’ ” shall be substituted ; 

(ii) in Explanation IT, for the word “sale” where it occurs at 
two places the words ‘‘sale or purchase” shall be substituted; 

(6) in clause (j),— 

(a) after the words ‘during the prescribed period” the follow- 
ing shall be inserted, namely:— 

“and includes, in the case of goods on the purchase of which a 
tax is leviable under this Act, the aggregate of the purchase prices 
paid or payable by a dealer in respect of the purchases of such 
goods effected during the prescribed period”’: 

(b) after the words ‘‘the expression ‘taxable turnover’ means” 
the words ‘In relation to turnover of sales” shall be inserted. 

2. Section 5 shall be renumbered as sub-section (1) of that 
section and in sub-section (1) so renumbered, after the proviso, the 
following proviso shall be added, namely:— 

“Provided further that the rate of tax payable in respect of 
cotton shall be one naya paise in the rupee.”. 

3. In section 5, after sub-section (1), the following sub-section 
shall be inserted, namely:— 

“(2) Where a registered dealer, whether registered under this 
Act or the relevant sales tax law, purchases cotton from a person 
who is not a registered dealer under this Act, there shall be levied 
on the turnover of such purchases of cotton a tax at the rate of one 
per cent. of the purchase price of cotton: 

Provided that no tax shall be levied under this sub-section on 
the purchase of cotton if thereafter it is sold anywhere in the State 
of Bombay by the dealer whether in the same state or after it is 
ginned, baled or pressed. 

Explanation.—"For the purposes of this section, “relevant 
Sales tax law” means— : 

(1) inthe pre-Reorganisation State of Bombay, excluding 
the transferred territories, the'Bombay Sales Tax Act, 1953 (Bom. 
III of 1953), 
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(2) in the Saurashtra Area of the State of Bombay, the 
Saurashtra Sales Tax Ordinance, 1950 (Sau. Ord XVIII of 1950), 

(3) in the Hyderabad Area of the State of Bombay, the 
Hyderabad General Sales Tax Act, 1950 (Hyd. XIV of 1950}, 

(4) in the Vidarbha Region, the Central Provinces and Berar 
Sales Tax Act, 1947 (C. P. and Berar XXI of 1947). 

4. After section 7, the following section shall be inserted, 
namely :— 

“7A. Power to exempt certain sales or classes of sales.—The 
State Government may by notification in the Official Gazette and 
subject to such conditions as it may think fit to impose, direct that 
the tax leviable under section 5 or such part thereof as may be 
specified in the notification, shall, not be payable in respect of 
the sales or classes of sales specified in the notification.” 

5. In section 14, 

(1) for the words ‘‘bought and sold” the words ‘bought or 
sold” shall be substituted; and 

(2) after the words “records of sales” the words ‘and purchas- 
es” shall be inserted. 

(6) In the Schedule, entry 24 shall be deleted. 

1. In the long title and preamble after the word “sale” the 
words ‘‘or purchase” shall be inserted. 

2. In section 2, 

(1) after clause (a), the following clause shall be inserted, 
namely: — 

“(aa) ‘cotton’ means cotton, that is to say all kinds of cotton 
(indigenous or imported) in its unmanufactured state, whether 
ginned or unginned, baled, pressed or otherwise but not: including 
cotton waste;”; 

(2) in clause (b), 

(i) for the words “supplying goods in” the words “supplying 
or buying goods in” shall be substituted; 

(ii) after the words “supplies goods to” the words “or buys 
goods from” shall be inserted; 

(iii) in the Explanation, for the words ‘supplying goods” the 
words ‘‘supplying or buying goods” shall be substituted; 

(3) after clause (d), the following clause shall be inserted, 

namely :— 

“(dd) ‘purchase price’ means the amount payable by a dealer 
as valuable consideration for the purchase of any goods, less any 
sum allowed as cash discount according to trade practice, but 
including any sum charged for anything done by the seller in res- 
pect ofthe goods at the time of or before delivery thereof other 
than the cost of freight or delivery or the cost of installation when 
such cost is separately charged ;”; 

(4) in clause (e) the following shall be added at the end, 
namely:— 

“and for the purposes of the levy, assessment and recovery of 
tax leviable on purchase of cotton under section 6 includes a dealer 
registered under the relevant sales tax law within the meaning of 
that section ;”; . 

(5) in clause (f); in Explanation 2, after the words ‘‘sale”’ 
where it occurs at two places, the words ‘or purchase” shall be 
inserted ; 
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(6) in clause (i), after the words ‘prescribed period” the 
following shail be inserted, namely :— 

“and includes in the case of goods on the purchase of 
which a tax is leviable under this Ordinance, the aggregate of 
the amount of the purchase prices and parts of pane rices 
paid or payable by a dealer in respect of the purchases of such 
goods effected during the prescribed period”. ` 

8. In section 6, in sub-section (1), — 

(1) in clause A), after the second proviso, the following pro~ 
viso shall be inserted, namely :— 

“Provided also that in respect of sales or supplies of cotton, 
the general sales tax shall be levied on the taxable turnover of 
the dealer at the rate of one naya paisa in the rupee.”; 

(2) after clause (B), the following clause shall be inserted, 
namely :— 

*(C) a purchase tax at the rate of one naya paisa in the 
rupee on the turnover of purchases of cotton, when it is purchased 
by a dealer registered under this Ordinance or under the rele- 
vant sales tax law from a person whois not a registered dealer 
under this Ordinance : 

Provided that no tax shall be levied under this clause on 
the purchase of cotton, if thereafter it is sold by the dealer 
anywhere in the State of Bombay whether in the same state or 
after it is ginned, baled or pressed. ; 

Explanation—For the purpose of clause (C) “relevant sales 
tax law” means— ; 

(1) in the Pre-Reorganisation State of Bombay, excluding 
the transferred territories, the Bombay Sales Tax Act, 1953 
(Bom. III of 1953) ; 

(2) in the Hyderabad area of the State of Bombay, the 
Hyderabad General Sales Tax Act, 1950 (Hyd. XIV of 1950); 

(3) in the Vidarbha Region, the Central Provinces and 
Berar Sales Tax Act, 1947 (C.P. and Berar XXI of 1947); and 

(4) in the Kutch area of the State of Bombay, the Central 
Provinces and Berar Sales Tax Act, 1947 (C.P. and Berar XXI of 
1947) as extended to that area.” 

4. In section 6, after sub-section (1B) the following sub- 
section shall be inserted, namely:— 

“{1C) the State Government may hy notification in the 
Oficial Gazette and subject to such conditions as it may think 
fit to impose, direct that the tax leviable under clause (A) or 
(B) of sub-section (1) or such part thereof as may be specified 
in the notification shall not be payable in respect of the sales or 
classes of sales specified in the notification”. 

5. In section 12, for the words “supplies”? where it occurs at 
two places, the words ‘supplies or purchases” shall be substituted. 

6. In section 16, in sub-section (1), for the words ‘bought 
and sold” the words ‘‘bought or sold” shall be substituted. : 

7. In section 21, in sub-sections (1) and (4), for the word 
“supplies” the words “supplies or purchases” shall be substituted. 

8. In section 23, in clause (e), and in the proviso, after the 
word “sale” the words ‘‘or purchase” shall be inserted. 

9 In Schedule II entry 19 shall be deleted. 
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“The Bombay (Supplemen Appropriation Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3rd March, 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 4th March, 1959. 

Bombay Act No. V of 1959, 

An Act io authorise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty-first day of March 1959. 

WHEREAS by virtue ae article 204 of the Constitution of India, read 
with article 205 thereof, it is necessary to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fund of the State of Bombay to the service of the year 
ending on the thirty-first day of March 1959 and for the purpose of autho- 


’ rising payment of the said sums ; it is hereby enacted in the. Tenth Year 


of the Republic of India as follows:— 
1. Shori ttile.—This Act may be called the Bombay (Supplementary) 
Appropriation Act, 1959. 


Notes 
Objeet—‘‘This Act is passed in pursuance of article 204 of the Constitution of 
India read with article 205 thereof, to provide for the appropriation out of the Con- 
solidated Fund of the State of Bombay of the monies required to meet the supple- 


‘mentary expenditure on certain.services and purposes in relation to the year 1 


59.” (Vide Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated February 26, 1959). 

2. Issue of Rs. 29,09,61,580 out of the Consolidated Fund of the Staie 
of Bombay for the year 195§-59.—From and out of the Consolidated Fund 
of the State of Bombay, there shall be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Rs. 29,09,61,580 towards defraying the several 
charges which will come in course of payment during the year ending on 
the thirty-first day of March 1959, in respect of the services and purposes 


specified in column 2 of the Schedule. 


-~ Not 

Section 2 makes provision for the aud of Rs. 29,09,61,580 out of the 
Consolidated Fund of the State of Bombay for defraying the several charges which 
will come in course of payment during the year ending 3lst March, 1959. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March 1959. 

SCHEDULE 
(See sections 2 and 3.) 
* * * * 

[ For the Schedule, see the Bombay Government Gazette, Extraordinary 
Part IV, dated the 12th March, 1959. Editor. | 





The Bombay Municipal Corporation (Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 6th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 10th March 1959.. 

Bombay, Act No. VI of 1959 

An Act further to amend the Bombay Muntctpal Corporation Act. 

. WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1888) for the purposes hereinafter appear- 
ing ; It is hereby enacted in the Tenth Year of the Republic of India as 
follows :— 

1. Short title.s-This Act may be called the Bombay Municipal Corpo- 
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ration (Amendment) Act, 1959. 


: Notes . i 
Object—The notes under the sections explain the object of the Act. 


2. Amendment of section 125 of Bom. III of 1888.—In the Bombay 
Municipal Corporation Act (Bom. 1II of 1888) (hereinafter referred to as 
“the principal Act”), in section 125, in the proviso to sub-clause (d) of 
clause (2), for the word “seventeen” the word “twenty-two” shall be sub- 
stituted. 

Notes 

The amendment continues the reduction for a further period of five years from 
the Ist April 1959. 

3. Amendment of section 181 of Bom. ITI of 1888.—In section 181 of 
the principal Act, in clause (e-3) of sub-section (1),— 

(i) after the words “a foreign Consular Officer de Carrier’ the words 
“or a Trade Commissioner” shall be insertéd ; 

(ii) after the words “such officer” the words “or Trade Commissioner” 
shall be inserted ; 

(iii) for the words and figures ‘section 18- of the Bombay Motor 
Vehicles Tax Act, 1935” the words and figures ‘‘section 13 of the Bombay 
Motor Vehicles Tax Act, 1958 (Bom LXV ot 1958)” shall be substituted ; 

(iv) the following Explanation shall be added at the end, namely:— 

“Explanation.—For the purposes of this clause, the expression “Trade 
Commissioner” includes a Deputy Trade Commissioner, an Assistant Trade 
Commissioner and a Trade Agent;”. 

Notes 

The amendment exempts the Trada Commissioners from wheel tax levied by tha 
Corporation on the advice of the Government of India. 

4. Insertion of new section 195F in Bom. III of 1888.-~After section 
195E of the principal Act, the following section shall be inserted, namely:— 

“195F, Payment to be made to corporation in hen of education ‘cess by 
State Government.—(1) With effect from the first day of April 1958 and 
in respect of the period during which the education cess is levied under 
section 195E, the State Government shall pay to the corporation annually, 
in lieu of the education cess from which buildings and lands vesting in the 
State Government are exempted by virtue of clause (b) of the proviso to 
sub-section (1) of section 195E (hereinafter in this section referred to as 
‘the exempted buildings and lands’), a sum ascertained in the manner pro- 
vided in sub-section (2). ; 

(2) The sum to be paid annually to the corporation by the State 
Government shall be eight-tenths of the amount which would be, or would 
have been, payable by an ordinary owner of buildings or lands in Greater 
Bombay, on account of the education cess, on a rateable value of the same 
amount as that fixed under sub-section (2) of section 144 in respect of the 
exempted buildings and lands.”’. 

Notes 

The uew section 195F makes the State Government liable to pay education cess 
on properties used solely for public purposes etc. 

5 Amendment of Schedule BB to Bom. III of 1888.—In Schedule BB 
to the principal Act, in the proviso to clause (4) of rule 5, for the word 
“seventeen” the word “twenty-two” shall be substituted. 

6. Amendment of Schedule FFA to Bom. III of 1888—In Schedule 
FFA to the principal Act, in paragraph (19), in sub-paragraph (v), for the 
words ‘‘and occupied for residential purposes” the words ‘which are not 
occupied for industrial purposes” shall be deemed to have been substituted 
un the date on which the Bombay Municipal (Further Extension of Limits 
and Schedule BBA (Amendment)] Act, 1956 (Bom. LVIII of 1956) came 
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inte force ; and the amendment made as aforesaid shall be deemed also to 
have come into force on that date. 


Notes 
The amendment provides for the levy and collection of municipal taxes in res- 
pect of buildings and lands in the areas of the extended suburbs which are neither 
occupied for industrial purposes nor for residential purposes. ` 





The Bombay Sales Tax Laws (Special Exemptions) (Amendment) 
i Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 6th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 12th March 1959. 

. Bombay Act No. VII of 1959 
i ` An Act to amend the Bombay Sales Tax Laws- (Special Exemptions) 
ch, 1957. 

WHEREAS it is expedient to amend the Bombay Sales Tax Laws 
(Special Exemptions) Act, 1957 (Bom. XL of 1957) for the purposes here- 
inafter appearing; It is hereby enacted in the Tenth Year of the Republic. 
of India as follows :— 

1, Short title —This Act may be called the Bombay Sales Tax Laws 
(Special Exemptions) (Amendment) Act, 1959. 

Notes 

Object—-For Statement of Objects and Reason:, appended to the Bill, see the 
Bombay Government Gazetie, Part V,.dated the 12th February, 1959, pages 67-68. 

The present Act amends the Bombay Sales Tax Laws (Special Exemptions) Act, 
1957, so that a tax may be levied on the sales or purchases of the three specified 
classes of goods made during the period ist April 1958 to 30th June 1958 and that the 
provisions of laws made in this regard may conform to the restrictions and conditions 
specified in section 15 of the Central Sales Tax Act, 1956, in so far as they relate to 
e HET gad purchases of these goods made between the ist April 1958 and the 30th 

une ; . 


2. Amendment of section 4 of Bom. XL: of 1967.—In the Bombay 
Sales Tax Laws (Special Exemptions) Act, 1957 (Bom. XL of 1957) (here- 
inafter referred to as ‘‘the principal Act”), in clause (b) of sub-section (2) 
of section 4, after the words “relevant sales tax law’, where they occur 
{or the first time, the words and figures ‘‘as amended in the manner and to 
the extent specified in Schedule ITI” shall. be inserted and shall be deemed 
to have been inserted, with effect from the 31st day of March 1958, 


Notes z $ 
Section 2 amends section 4(2) (b) of the principal Act making it clear that all 
references to Sales Tax Laws shall be deemed to include all amendments made by this 
Act as in Schedule III. ; 


3. Insertion of Schedule III in Bom. XL of 1967,.—In the principal 
Act, after Schedule II, the following Schedule shall be inserted and shall 
be deemed to have been inserted with effect from the 31st day of March 
1958. : 

“SCHEDULE. ITI. 
. Amendments to certain Sales Tax Laws. 


(See section 2.) 
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‘Name of 

the Sales 

Tax Law. 
1 


The Bom- 
bay Sales 
Tax Act, 
1953(Bom. 
TII of 
1953). 


The Hyde- 
rabad Gen- 
eral Sales 
Tax Act, 


Amendments. 
2 


1. In section 2, in clause (10B), after the word and figures 
“section 10” the words, figures and letters “or section 10AA” 
shall be inserted and shall be deemed to have been inserted 
with effect from the 3tst day of March 1958. 

2. In section 6, in sub-section (1), after clause (c) the follow- 
ing clause shall be inserted and shall be deemed to have been 
inserted with effect from the 31st day of March 1958, namely:—~ 

“(d) a tax on his purchases levied in accordance with the 
provisions of section 10AA.” 

3. After section 10, the following section shall be inserted 
and shall be deemed to have been inserted with effect from the 
31st day of March 1958, namely :— 

“IOAA. Tax on certain purchases of non-dutiable stock of 
scheduled goods.—(1) No tax shall be leviable under sections 8, 
9 and 10 in respect of transactions to which sub-section (2) 
applies. 

(2) There shall be levied a purchase tax at the rate of two 
naye paise in the rupee on the turnover of purchases of any 
non-dutiable stock of scheduled goods made during the period 
commencing on the Ist day of April 1958 and ending on expiry 
of the 30th day of July 1958 by a registered dealer (hereinafter 
referred to as “the purchaser”) from another registered dealer 
unless it is shown to the satisfaction of the Collector that such 
stock was purchased for other than the following purposes, 
namely :— : 
we (a) for use by the purchaser in the manufacture of goods for 

e, 

(b) for use by the purchaser in the execution of any con- 
tract ; f 

(c) for sale to a dealer not registered under this Act or to a 
consumer in the area to which this Act extends. 

Explanation.—For the purposes of this Act, the expression 
“non-dutiable stock of scheduled goods” has the meaning as- 
signed to it in the Bombay Sales Tax Laws (Special Exemp- 
tions) Act, 1957 (Bom. XL of 1957).” 


After section 6, the following section shall be inserted and 
shall be deemed to have been inserted with effect from the 3ist 
day of March 1958, namely :— 

“BAA. Tax on certain purchases of non-dutiable stock f 











1950 (Hyd. Scheduled goods.—(1) No tax shall be leviable under sections 
Act No XIV 5 and 6 in respect of transactions to which sub-section (2) ap- 


of 1950). 


plies. 

(2) There shall be levied a tax at the rate of two naye paise 
in the rupee on the turnover of a registered dealer (hereinafter 
referred to as “the purchaser”) in respect of any non-dutiable 
stock of scheduled goods bought by him during the period com- 
mencing on the 1st day of April 1958 and ending on the expiry 
of the 30th day of June 1958 from another registered dealer, 
unless it is shown to the satisfaction of the Commissioner that 
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fore E (AM#NDMENT) ACT, 1959. 
Name of ; 
the Sales Amendments. 
Tax Law 
1 l 2 
such stock was bought for other than the following purposes, 
namely :— 
(a) for use by the purchaser in the manufacture of goods for 
e, 
(b) for use by the purchaser in the execution of any con- 
tract ; 


(c) for sale to a dealer not registered under this Act or to a 
consumer in the area to which this Act extends. 

Explanation.—For the purposes of this Act, the expression 
“non dutiable stock of scheduled goods” has the meaning 
assigned to it in the Bombay Sales Tax Laws (Special Exem- 
ptions) Act, 1957 (Bom. XL of 1957)”. 


The Saur- l. In section 6, in sub-section (1), for the words ‘‘shall 
ashtra Sales consist of” the words, figure and letters ‘“‘shall save, as other- 
Tax Ordi- wise provided in section 6AA, consist of” shall be substituted 
nance,1950 and shall be deemed to have been substituted with effect 
(Sau. Ord. from the 31st day of March 1958. 
No. XVIII 2. After section 6, the following section shall be inserted 
of 1950). and shall be deemed to have been inserted with effect from 
the 31st day of March 1958, namely :— 
“GAA. Tax on certain purchases of non-dutiable stock of 
Scheduled goods.—{1) No tax shall be leviable under section 
6 in respect of transactions to which sub-section (2) applies. 
(2) There shall be levied a tax at the rate of two naya 
paise in the rupee on the turnover of purchases of any non- 
dutiable stock of scheduled goods made during the period 
commencing on the Ist day of April 1958 and ending on the 
expiry of the 30th day of June 1958 by a registered dealer 
hereinafter referred to as “the purchaser”) from another regis- 
tered dealer unless the stock so purchased consisted of goods 
specified in entry 53 in Schedule IT or unless it is shown to the 
satisfaction of the Commissioner that such stock was pur- 
chased for other than the following purposes, namely :— 
(a) for use bythe purchaser in the manufacture of goods 
for sale; 
(b) for use by the purchaser in the execution of any con- 
tract ; 
(c) for sale to a dealer not registered under this Ordinance 
or to a consumer in the area to which this Ordinance extends. 
Explanation 1,—For the purposes of this section, the ex- 
pression “turnover of purchases’ means the aggregate of the 
amounts of sale prices at which the non-dutiable stock of 
scheduled goods was purchased by the purchaser from another 
registered dealer during the period specified in sub-section (2). 
Explanation IT.—For the purposes of this Ordinance the 
expression ‘‘non-dutiable stock of scheduled good’’ has the 
meaning assigned to it in the Bombay Sales Tax Laws (Special 
Exemptions) Act, 1957 (Bom. XL of 1957). 
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Name of the Amendments, 


Sales Tax x 
Law. 
1 2 





The Central 1. In section 5, for the words “shall be levied” the words, 
Provices and figures and letter ‘shall, save as otherwise provided in section 
- Berar Sales 3A, belevied” shall be substituted and shall be deemed to have 
Tax Act, 1947 been substituted with effect from the 31st day of March 1958. 
(No. XXI of 2. Afer section 5, the following section shall be inserted and 
1947). shall be deemed to have been inserted with effect from the 31st 
day of March 1958, namely :— 

“SA. Tax on certain purchases of non-dutiable stock of sche- 
duled goads.—(1) Notax shall be leviable under section 5 in 
respect of transactions to which sub-section (2) applies. 

(2) There shall be levied a tax at the rate of two naye paise 
in the rupee on the turnover of purchases of any non-dutiable 
stock of scheduled goods made during the period commencing 
on the Ist day of April 1958 and ending on the expiry of the 
30th day of June 1958 by a registered dealer (hereinafter 
referred to as the purchaser’) from another registered dealer 
unless it is shown to the satisfaction of the Commissioner that 
such stock was purchased for other than the following purposes, 


- namely :— : 
(a) for use by the purchaser in the manufacture of goods for 
sale ; 


(b) for use by the purchaser in the execution of any contract; 
(c) forsaletoa dealer not registered under this Act or toa 
a consumer in the area to which this Act extends. 

; Explanation I.—For the purposes of this section, the expres- 
sion “turnover of purchases” means the aggregate of the 
amounts of sale prices at which the non-dutiable stock of 
scheduled goods was purchased by the purchaser from another 
registered dealer during the period specified in sub-section (2). 

Explanation II.—For the purposes of this Act the expression 
non-dutiable stock of scheduled goods has the meaning assi- 
gned to it in the Bombay Sales Tax Laws (Special Exemptions) 
Act, 1957 (Bom. (XL of 1957).” 

The Central 1. In section 5 for the words ‘‘shall be levied” the words, 
Provinces and figures and letter ‘ shall, save as otherwise provided in section 
Berar Sales 5A be levied” shall be substituted and shall be deemed to have 
Tax Act, 1947 been substituted with effect from the 31st day of March 1988, 
(No. XXI of 2. After section 5, the following section shall be inserted 
1947) as ex- and shall be deemed to have been inserted with effect from 
tended to the the 3lst day of March 1958, namely :— 

Kutch area of “SA. Tax on certain purchases of non-duttable stock of sche- 
the State of dtled goods——(1) No tax shall be leviable under section 5 in 
Bombay. respect of transactions to which sub-section (2) applies. 

(2) There shall be levied a tax at the rate of two naye paise 
in the rupee on the turnover of purchases of any non-dutiable 
stock of scheduled goods made during the period commencing 
on the Ist day of April 1958 and ending on the expiry of the 
30th day of June, 1958 by a registered dealer (hereinafter 
referred to as ‘the purchaser’) from another registered dealer 
unless the stock so purchased consisted of sugar specified in 
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Name of the Amendments. 
Sales Tax . 
Law. 
1 2 


——— 





entry 10 in the Schedule or unless it is shown to the satisfaction 
of the Commissioner that such stock was purchased for other 
than the following purposes, namely :— ` 

a for use by the purċhaser in the manufacture of goods for 
sale ; 

(b) for use by the purchaser in the execution of any con- 
tract ; 

(c) for sale to a dealer not registered under this Act or to a 
consumer in the area to which this Act extends. 

Explanation I.—For the purposes of this section, the expres- 
sion ‘turnover of purchases’ means the aggregate of the amounts 
of the sale prices at which the non-dutiable stock of scheduled 
goods was purchased by the purchaser from another registered 
dealer during the penod specified in sub-section (2) 

Explanation II.—For the purposes of this Act the expression 
‘non-dutiable stock of scheduled goods’ has the meaning assi- 
gned to it in the Bombay Sales Tax Laws (Special Exemptions) 
Act, 1957 (Bom. XL of 1957)”. 

The Bombay Local Boards Laws (Amendment) Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 12th March 1959, and was publishedin the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th March 1959. 

Bombay Act No. IX of 1959 

An Act to take power for payment of a monthly allowance to the President of 
a District Local Board, a District Panchayat or a District Board out of the local 
Jund so, however, as not to vender the recipient thereof disqualified for being 
elected or being a member and for that purpose to amend certain laws relating to 
the said local authorities. i 

` WHEREAS it is expedient to take power for payment of a monthly allow- 
ance to the President of a District Local Board, a District Panchayat, or a 
District Board out of the local fund so, however, as not to render the recipient 
thereof disqualified for being elected or being a member and for that purpose 
to amend certain laws relating to the said local authorities in the manner here- 
inafter appearing; It is hereby enactedin the Tenth Year of the Republic 
of India as follows :— 

1. Short ittle—This Act may be called the Bombay Local Boards Laws 


Amendment Act, 1959. z 
: Notes 

Object—“It is proposed to provide for payment with the previous sanction of 
Government of a monthly allowance not exceeding Rs. 150 to the President of a District 
Local Board, a District Panchayat, or a District Board out of the Lccal Fund and to 
amend the Bombay Local Boards Act, 1923, Bombay Local Boards Act as extended to 
the Kutch area of the State, the Saurashtra District Panchayats Act, 1956, and the 
Hyderabad District Boards Act, 1955 for the purpose” ide Statement of Objects and 
Reasons printed in the Bombay Government Gazette, Part V, dated the 12th February 1959, 
page 111). 

2. Amendment of Bom. VI of 1923 and also that Act as extended to 
Kuich,—In the Bombay Local Boards Act, 1923, (Bom. VI of 1923), asin 
force in the pre-Reorganisation State of Bombay, excluding the transferred 
territories, and also in that Act as extended to the Kutch arca of the State— 


kg 
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(a) after section 22, the following section shall be inserted, 
namely :— . 

“BOA. Payment of monthly allowance to President.—(1) With the 

revious sanction of the State Government, a local board may pay to its 
Breaident such monthly allowance not exceeding one hundred and fifty 
rupees as may be prescribed by rules made by the local board under this 
section, 

(2, Notwithstanding anything contained in section 9, the receipt 
by a President of any monthly allowance as aforesaid shall not disqualify 
him for being elected or being a member.”; 

(b) in se-tion 78, before clause (a), the following clause shall be 
inserted, namely :— 

“(al) the monthly allowance to the President, if any, prescribed 
under section 22A;”. 


Notes 

Section 2 adds a new section 22A to Bombay Act VI of 1923 and also that - 
Act as exten led to Kutch. It makss provision for the payment of monthly allow» 
ance to the President of a District Local Board. 

3. Amendment of Sau. XXV of 1956.—In the Saurashtra District 
Panchayats Act, 1956 (Sau. XXV of 1956), after section 7, the following 
section shall be inserted, namely :— 

“7A. Payment of monthly allowance to President.—(1) With the pre- 
vious sanction of the State Government, the District Panchayat may pay 
out of the District Panchayat Fund to the President such monthly allow- 
ance not exceeding one hundred and fifty rupees as may be prescribed by 
rules made by the District Panchayat under this section., 

(2) Notwithstanding anything contained in section 15, the receipt by 
a President of any monthly allowance as aforesaid shall not disqualify him 
for being elected or being a member.”’. 

4. Amendment of Hyd. I of 1956.—In the Hyderabad District Boards 
Act, 1955 (Hyd. I of 1956) after section 36, the following section shall be 
inserted, namely :— 

“36A Payment of monthly allowance to President.—(1) With the 
previous sanction of the State Government, the Board may pay out of the 
District Fund to the President such monthly allowance not exceeding one 
hundred and fifty rupees as may be prescribed by rules made by the Board 
under this section. 

(2) Notwithstanding anything contained in section 14 or section 16, 
the receipt by a President of any monthly allowance as aforesaid shall not 
disqualify him for being elected or being a member.”. 


Notes 
Section 4 adds new section 36A to Hyd. Act I of 1956 making provision for the 
payment of monthly allowance to the President of the District d. Payment of 
allowance is not to be disqualification for being elected to the Board. 





The Bombay Town Planning (Amendment) Act, 1959, 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 12th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, Jared. the 13th March 1959. 

Bombay Act No. X of 1959 

An Act further to amend ihe Bombay Town Planning Act, 1954. 

WHEREAS it is expedient further to amend the Bombay Town Plan- 
ning Act, 1954 (Bom. XXVII of 1955), for the purposes hereinafter api ı ar- 
ing; It is hereby enacted in the Tenth Year of the Republic of India as 
follows !— 

1. Short ##e.—This Act may le called the Bombay Town Planning 
(Amendment) Act, 1959. 
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Notes j 

Object—‘Section 86 of the Bombay Town Planning Act, 1954 provides that for 
the purposes of sections 29, 54 and 55, which relate to Town Planning Schemes, the 
powers and functions of the local authority shall be exercised and peroraad in ‘the 
case of Municipal Corporations by the Municipal Commissioner or any other officer 
authorised by him, in the case of Borough Municipalities by the Chief Officer and in 
the case of other local authorities by the person exercising the powers of the Chief 
Executive Officer. It has now been represented to Government that for the purposes 
of sections 12, 13 and 16 of the Act, which relate tothe Development Plans of local 
bodies the powers and functions of the local authorities may be similarly exercised 
by the above mentioned officers. The object of the Act is to achieve this purpose.” 
Nore Statement of Objects and Reasons, printed in the Bombay Godivnenent Caseite 

V, dated the 12th February, 1959.). 


2. Amendment of section 86 of Bom. XXVII of 1955.—In section 86 
of the Bombay Town Planning Act, 1954 Bom, XXVII of 1955), after 
the yore “For the purposes of sections” the figures ‘12, 13, 16,” shall be 
inserted. 


Notes 
Section 2 amends section 86 of the Bombay Town Planning Act, 1954. 





The Presidency Small Cause Courts (Bombay Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 12th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 14th March 1959. 

Bombay Act No. XI of 1959 i 

An Aci to amend the Presidency Small Cause Courts Act, 1882, in its 
application to the State of Bombay. 

WHEREAS it is expedient to amend the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), in its application to the State of Bombay, 
for the purposes hereinafter appearing ; It 1s hereby enacted in the Tenth 
Year of the Republic of India as follows :-— 

1. Short title.—This Act may be called the Presidency Small Cause 
Courts (Bombay Amendment) Act, 1959. 

` Notes 

Object—''The period of limitation provided under section 60 fof the Presidency 
Small Cause Courts Act, 1882, is only five days, and no discretion is provided to the 
Court to extend the time limit even in deserving cases. In practice it is found that 
this causes hardship The proposed enactment seeks to increase the period of limita- 
tion to 15 days, and also to vest the Courts with discretionary power to extend the 
time in deserving cases.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazeties, Part V, dated the 29th November, 1958.}. 

2. Amendment of Act XV of 1882.—In the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), in its application to the State of Bombay— 

(a) in section 60, 

(i) the first sentence shall be numbered as sub-section (1) and in that 
sub-section so numbered, for the words “five days” the words “‘fifteen 
days” shall be substituted, ; and to that sub-section the following proviso 
shall be added, namely :— 

‘Provided that where the Judge is satisfied that there is sufficient 
cause for extending the period within which an application may be made 
under this sub-section, he may extend the period to such extent as he may 
consider necessary” ; and 

\ii) the second sentence shall be numbered as sub-section (2); 

(b) in section 64, for the words “at the expiration of five days from 


* a seizure of property under this Chapter,” the following words, brackets 


and figures shall be substituted, namely :— 
“at the expiration of fifteen days from a seizure of property under 
this Chapter, or, as the case may be, of the extended period under the pro- 
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viso to sub-section (1) of section 60,”; 
(c) in the Third Schedule, in Form C, for the words “five days” the 
words “‘fifteen days” shall be substituted. 
Notes 


Section 2 makes some amendments in sections 60 and 64 and inthe Third Sche- 
dule in Form C extending the time from five to fifteen days for certain purposes, 


The Bombay Prevention of ae (Extension and Amendment) 
Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 13th March 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 14th 
„March 1959. 





Bombay Act No. XIV of 1959, 

An Act to extend the Bombay Prevention of Gambling Act, 1887, to the 
rest of the State of Bombay and further to amend that Act. 

WHEREAS the Bombay Prevention of Gambling Act, 1887 (Bom. 
IV of 1887), extends only to certain areas in the pre-Reorganisation 
State of Bombay, excluding the transferred territories ; 

Any whereas in the Hyderabad area of the State of Bombay the 
Gambling Act 1305F (Hyd. II of 1305F) is in force; and in the Vidarbha 
` region of the, State of Bombay the Public Gambling Act, 1867 (III of 
1867) isin force; and in the Saurashtra area of the State of Bombay 
the Bombay Prevention of Gambling Act, 1887 (Bom. IV of 
1887), as applied by the State of Saurashtra (Application of Central and 
Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948), is in force ; and 
in the Kutch area of the State of Bombay, the Bombay Prevention of 
Gambling Act, 1887 (Bom. IV of 1887), as applied by the Kutch (Applica- 
tion of Laws) Order, 1949 is in force ; 

An whereas it is expedient that the Bombay Prevention of Gam- 
bling Act, 1887 (Bom. IVof 1887) be extended to and be brought into 
force in the rest of the State,of Bombay and that in its application to the 
whole of that State it be further amended for the purposes hereinafter 
appearing and in consequence thereof the corresponding provisions 
aforesaid be repealed ; 

It is hereby enacted in the Tenth Year of the Republic of India as 
follows :— l 

1. Short title.—This Act may be called the Bombay Prevention of 
Gambling (Extension and Amendment) Act, 1959. 


Not 

Object—‘The Bombay Prevention of Gambling Act, 1887, is in force in certain 
areas of the pre-Reorganisation State of Bombay, excluding the transferred terri- 
tories. The Act has also been adopted by the former Government of Saurashtra 
and Kutch and, applied to the areas under their jurisdiction. The corresponding 
Acts that are in force in the Vidarbha and Hyderabad areas of the State are the 
ee Gambling Act, 1867, and the Gambling Act, 1305F , respectively, 

2. With a view to securing uniformity in the law relating to Gambling through- 
out the State of Bombay, itis proposed toamend and extend the Bombay Act 
referred to above, to the areas where it is not in force. Steps have also been taken 
to plug certain loop-holes = in the Bombay Act to facilitate its effective enforce- 
ment. 

3. Some of the Acts vida raaa’s in paragraph 1 above were applicable only to 
certain specified local areas (¢. g. the Bombay Prevention of Gambling Act, 1887, 
the Public Gambling Act, )867). In order to check offences regarding gambling 
throughout the State it is considered necessary to extend the unified Act to the 
entire area of the reorganised State of Bombay * * *” (Vide Statement of 
Objects and Reasons, printed in the Bombay Government Gazette, Part V, dated 
December 4, 1958, page 861.) 


2. Extension of Bom. IV of 1887 to the resi of the State of Bombay—~ 
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The Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887), herein- 

after referred to as “the principal Act”), is hereby extended to and by such 

extension shall be in force in that part of the State of Bombay to which, 

immediately before the commencement of this Act, it did not extend. - 
Notes 

This section extends the Bombay Prevention of Gambling Act, 1887, to the 
rest of the State of Bombay, to which it did not extend. 

3. Amendment of Bom. IV of 1887.—In the principal Act— 

(a) in the long title and preamble, for the word “Presidency” the 
word “State” shall be substituted ; 

(b) in section 1, for the last two paragraphs relating to the extent 
of the principal Act, the following shall be substituted, namely :— 

“It extends to the whole of the State of Bombay. ’; 

(c) in section 3, for the words beginning with the words ‘‘In this 
Act; ‘common gaming house’ means” and ending with the words “house, 
room or place or otherwise howsoever.” the following shall be substituted, 
namely :— 

“In this Act, ‘common gaming house’ means— 

(i) in the case of gaming— : 

(a) onthe market price of cotton, opium or other,commodity or 
on the digits of the number used in stating such price, or aA 

(b) onthe amount of variation in the market price of any such 
commodity or on the digits of the number used in stating the amount vf 
such variation, or 

(c) on the market price of any stock or share or on the digits of 
the number used in stating such price, or 

(d) on the occurrence or non-occurrence of rain or other natural event; or 

(e) on the quantity of rainfall or on the digits of the number used 
in stating such quantity, 
any house, room or place whatsoever in which such gaming takes place 
or in which instruments of gaming are kept or used for such gaming ; 

(ii) in the case of any other form of gaming, any house, room or 
place whatsoever in which any instruments of gaming are kept or used 
for the profit or gain of the person owning, occupying, using or keeping 
such house, room or place by way of charge for the use of such house, 
room or place or instrument or otherwise howsoever. 

“place” defined.—In this Act, “place” includes a tent, enclosure, 
space,vehicle and vessel.”’; 

(d) in section 6, 

(i) in clause (i), the words ‘Sergeant or” shall be deleted ; 

(ii) in clause (ii), after the words “in this behalf” where they occur 
for the second time the word “and” shall be inserted ; 

(iii) after clause (ii) so amended, the following clause shall be 
inserted, namely :-— 

“(iii) without prejudice to the provision in clause (ii) above in such 
other area as the State Government may, by notification in the Oficial 
Gazette, specify in this behalf, not below the rank of a Sub-Inspector and 
pana as by general order in writing issued by the District Magis- 

rate,’’: 

(iv) inthe proviso, the words “upon any complaint made before 
him on oath and” shail be deleted ; 

(e) after section 6, the following section shall be inserted, namely :— 

“GA. Punishment for giving false names and addresses —If any per- 
son found in any common gaming house, entered by any Magistrate or 
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officer of Police under the provisions of this Act, upon being arrested 
by any such officer or upon being brought befose any Magistrate, and on 
being required by such Officer or Magistrate to give his name and address, 
refuses or neglects to give the same or gives any false name or address, 
he shall, on conviction, be punished with a fine not exceeding one thou- 
sand rupees and on the non-payment of such fine, or in the first instance 
if to the Court passing the sentence it shall seem fit, with imprisonment 
for a period not exceeding four months.” 

(f} to section 7, the following proviso shall be added, namely .—- 

Provided that the aforesaid presumption shall be made, notwith- 
standing any defect in the warrant or order in pursuance of which the 
house, room or place was entered under section 6, if the Court considers 
the defect not to be a material one.”; 

(g) for section 10, the following section shall be substituted, name- 

‘40. Indemnification of certain witnesses —Any person who has been 
concerned in gaming contrary to this Act, and who is examined as a wit- 
ness before a Magistrate in the trial of any person for a breach of any of 
the provisions of this Act relating to gaming, and who, upon such exami- 
nation, makes in the opinion of the Magistrate true and faithful dis- 
covery to the best of his knowledge of all things as to which he is so 
examined, shall thereupon receive from the said Magistrate a certificate in 
writing to that effect and shall be freed from all prosecutions under this 

` Act for anything done before that time in respect of such gaming ”; 

(h) -after section 13, the following section shall be added, namely :— 

“14, Repeal and savings——The Gambling Act, 1305 F (Hyd. II of 
1305F), the Public Gambling Act, 1867 (III of 1867), in its extension to the 
Vidarbha region of the State of Bombay, the Bombay Prevention of 
Gambling Act, 1887 (Bom. IV of 1887), as applied to the Saurashtra area 
by the State of Saurashtra (Application of Central and Bombay Acts) 
Ordinance, 1948 (Sau. Ord. XXV of 1948), and the Bombay Prevention of 
Gambling Act, 1887 (Bom. IV of 1887), as applied to the Kutch area by 
the Kutch (Application of Laws) Order, 1949 are hereby repealed : 

Provided that such repeal shall not affect— 

(a) the previous operation of the Acts so repealed, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Act so repealed, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any of the provisions of the Acts so repealed, 
or 

(d) any investigation, legal proceeding or.remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; - 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed as if the Bombay Prevention of Gambling (Extension and 
Amendment) Act, 1959 (Bom. XIV of 1959), had not been passed : 

Provided further that, subject to the preceding proviso, anything 
done or any action taken (including authorisations made, powers conferr- 
ed, orders given and indemnity granted) by or under the provisions of the 
Acts so repealed shall, in so far asit is not inconsistent with any provi- 
sion of this Act, be deemed to-be done or taken under the corresponding 
provisions of this Act and shall, until altered, repealed or amended by any- 
thing done or any action taken under this Act, continue in force accor- 


dingly.” 


92 THE PRISONERS (BOMBAY EXTENSION AND AMENDMENT) [ 1959 
AcT, 1959. 





- Notes 

This section amends the long title and preamble, sections 1, 3, 6, 7 and 10 of the 
Bonibay Prevention of Gambling Act, IV of 1887, and adds new sections 6A and 14. 

Sub-clause (c) gives a detailed definition of the common gaming-house, Amend- 
ménts made in section 6 empower police officers in specified areas in mofussil to 
effect searches without special warrant. Sub-clause (e) adds a new section 6A in the 
principal Act which contains provisions for punishment for giving false information 
or refusal to give information by a person found in a common gaming house and 
arrested on that account. Sub-clause (f) addsa proviso to section 7 to ensure that 
technical defects in warrants did not hinder the drawing of presumption under sec- 
tions 5 and 7 of the principal Act. Sub-clause (g) substitutes a new section 10 in 
principal Act regarding indemnification of certain witnesses, Sub-clause (h) addsa 
new section 14 which is a repealing and saving clause. 





The Prisoners (Bombay Extension and Amendment) Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 13th March, 1959, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated the 16th March 
1959. 

Bombay Act No. XV of 1959. 

An Act to extend the Prisoners Act, 1900, to the rest of the State of 
Bombay, for that and certain other purposes further to amend that Act, and 
to repeal corresponding laws tn force in any part of the State. 

WHEREAS the Prisoners Act, 1900 (III of 1900), does not extend to 
those areas of the State which immediately before the Ist day of Novem- 
ber 1956 were comprised in Part B States ; 

AND WHEREAS in those aréas, now forming the Hyderabad area 
and the Saurashtra area of the State of Bombay, the Hyderabad Prisoners 
Act, 1954 (Hyd. XXV of 1954), and the Prisoners Act, 1900 (III of 1900), 
as adapted and applied by the State of Saurashtra (Application of Central 
and Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948), are respec- 
tively in force ; 

AND WHEREAS it is expedient that, the Prisoners Act, 1900 (III of 
1900), asin force in the pre-Reorganisation State of Bombay excluding 
the transferred territories be extended to and brought in force in therest 
of the State, and for that and certain other purposes the aforesaid Act be 
further amended, and in consequence whereof the corresponding laws 
aforesaid be repedled‘ It is hereby enacted in the Ninth Year of the 
Republic of India as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Prisoners (Bombay Extension and Amendment) Act, 1958. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Notes 

Object—With a view to securing uniformity of law throughout the State of 
Bombay, the present Act extends the Prisoners Act, 1900, asin force in the area of 
the pre-Reorganisation Bombay State to the remaining areas of the rearganised State 
of Bombay by repealing the laws in force in this regard in those areas. 

For Statement, of Objects and Reasons, a Eley to the Bill, see the Bombay 
Government Gazette, Part V, dated August 28, 19 page 622. 
` 2, Extension of Act III of 1900 to Hyderabad and Saurashira areas of 
Bombay State and repeal of corresponding laws.—The Prisoners Act, 1900 
(IIL of 1900), as in force immediately before the commencement of this 
Act in the pre-Reorganisation State of Bombay (excluding the transferred 
territories), is hereby extended to, and shall by virtue of such extension be 
in force also in the Hyderabad and Saurashtra areas of the State of Bom- 
bay; in consequence whereof the laws correspondiag thereto, that is to say, 
the Hyderabad Prisoners Act, 1954 (Hyd. XXV of 1954), in its application 
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to the Hyderabad area of the State, and the Prisoners Act, 1900 (TH of 
1900), as adapted and applied to the Saurashtra area of the State by the 
State of Saurashtra (Application of Central and Bombay Acts) Ordinance, 
1948 (Sau. Ord. XXV of 1948), shall both stand repealed. 


Notes 

Section 2 extends the operation of Act IIL of 1900 to Hyderabad and Saurashtra 
Areas of the Bombay State and repeals the corresponding laws in force there. 

3. Extension of provisions of Bom. VII of 1949 to Kucth and Vidarbha 
areas of Bombay State.—The provisions of sections 2 to 10 (both inclusive) 
of the Prisoners (Bombay Amendment) Act, 1949 (Bom. VII of 1949), 
which amend the Prisoners Act, 1900 (III of 1900), in its application to 
the pre-Reorganisation State of Bombay are hereby extended to, and shall 
be in force also in the Kucth area and the Vidarbha region of the Bombay 
State; and the Prisoners Act, 1900 (IIL of 1900) shall be deemed to be 
amended accordingly also in relation to that area and region of the State. 

$ Notes 

Section 3 extends the operation of Act III of 1900 as amended by Act VII of 
1949 to Kucth and Vidarbha areas of the State of Bombay. 

4. Amendment of section 1 of Act III of 1900.—In the Prisoners Act, 
1900, in its application to the State of Bombay, in sub-section (2) of sec- 
1, after the words and letter ‘comprised in the Part B States” the words 
“other than the Hyderabad and Saurashtra areas of the State of Bombay” 
shall be added. 

5. Savings.—The repeal, by virtue of section 2 of this Act, of the 
Hyderabad Prisoners Act, 1954 (Hyd. XXV of 1954), and of the Prisoners 
Act, 1900 (III of 1900), as adapted and applied to the Saurashtra area of 
the State, shall not affect— 

(a) the previous operation of any of the Acts so repealed; or 

(b) any right, privilege, obligation or liability acquired or incurred 
under any of the Acts so repealed : 

Provided that anything done or any action taken under any of the 
Acts so repealed, shall be deemed to have been done or taken under the 
corresponding provisions of the Prisoners Act, 1900 (III of 1900), as ex- 
tended and amended by this Act, and shall continue to have efiect accord- 
ingly, unless and until it is superseded by anything done or any action 
taken under that Act as extended and amended by this Act. 

The Industrial Disputes (Bombay Provision for Uniformity) Act, 1959 

The folowing Act of the Bombay Legislature, has been assented to 
by the Governor on the 18th March 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 26th 
March 1959. f 

Bombay Act No. XVI of 1959. 
An Act to provide for uniformity in the application of the Industrial 
Disputes Act, 1947, in the State of Bombay. 

WHEREAS the Industrial Disputes Act, 1947 (XIV of 1947), in its 
application to the Saurashtra area of the State of Bombay has been 
amended by the Industrial Disputes (Saurashtra Amendment) Act, 1953 
(Sau. Act XLI of 1953) and the Industrial Disputes and the Industrial 
Disputes (Appellate Tribunal) (Saurashtra Amendment) Act, 1955 (Sau. 
Act XXVII of 1955) ; 

AND WHEREAS the Industrial Disputes Act, 1947 (XIV of 1947), 
in its application to the other areas of the State of Bombay has not been 
amended ; 

' AND WHEREAS it is expedient to provide for uniformity in the 
application of the Industrial Disputes Act, 1947 (XIV of 1947), through- 
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out the State of Bombay ; and for that purpose to repeal the amend- 
ments made by the Industrial Disputes (Saurashtra Amendment) Act, 
1953 (Sau. Act XLI of 1953), and the Industrial Disputes and the In- 
dustrial Disputes (Appellate Tribunal) (Saurashtra Amendment) Act, 
1955 (Sau. Act XXVIII of 1955) ; It is hereby enacted in the Tenth Year 
of the Republic of India as follows :— 

I. Short title.—This Act may be called the Industrial Disputes 
(Bombay Provision for Uniformity) Act, 1959. 

Notes 

Object—‘At present the Industrial Disputes Act, 1947 (XIV of 1947), is uni- 
formally applicable in the old Bombay State area, Marathwada, Vidarbha and 
Kutch areas of the State of Bombay. The former Government of Saurashtra had, 
however, amended the Industrial Disputes Act in its application tothe Saurashtra 
area by the Industrial Disputes (Saurashtra Amendment) Act 1953, and the 
Industrial Disputes and the Industrial Disputes (Appellate Tribunal) (Saurashtra 
- Amendment) Act, 1955. With a [view to achieving uniformity inthe application 
of the Industrial Disputes Act throughout the State of Bombay, it is proposed to 
repeal the amendments made by the former Government of Saurashtra” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government Gasette, 
Part V, dated the 28th August, 1958, page 625.) 

2. Uniformity of Indusirial Disputes Act, 1947, throughout State.— 
For the purpose of providing for uniformity in the provisions of the In- 
dustrial Disputes Act, 1947 (XIV of 1947) (hereinafter referred to as 
“the principal Act’’), in its application throughout the State, all the 
amendments made in the principal Act by the Industrial Disputes 
(Saurashtra Amendment) Act, 1953 (Sau. Act XLI of 1953), and the 
Industrial Disputes and the Industrial Disputes (Appellate Tribunal) 
(Saurashtra Amendment) Act, 1955 (Sau. Act XXVIII of 1955) herein- 
after referred to as the said amending Acts”) and in force at the com- 
mencement of this Act in the Saurashtra area of the State of Bombay, 
shall cease to have effect and shall stand repealed; and the principal 
Act shall be in force in the said area as ifthe said amending Acts had not 
been passed. 


manaii 


Notes . 

Section 2 repeals Saurashtra Acts XLI of 1953 and XXVIII of 1955 in order 
to have uniformity of Industrial Disputes Act, 1947 throughout the State of Bombay. 

3. Saving.—Nothing contained in section 2 shall effect,— 

(a) any right, privilege, obligation or liability acquired, accrued 
or incurred before the date of the coming into force of this Act; or 

(b) any penalty, forfeiture or punishment incurred or inflicted in 
respect of any act before such date ; or 

(c) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid, and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced and any such penalty, forfeiture 
or punishment may be imposed as if this Act had not been passed. 

The Madhya Pradesh Temporary Postponement of Execution of 

Decrees (Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 26th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 27th March 1959. 

Bombay Act No. XVII of 1959 

An Act to amend the Madhya Pradesh Temporary Postponement of 
Execution of Decrees Act, 1986. 

WHEREAS it is expedient to amend the Madhya Pradesh Temporary 
Postponement of Execution of Decrees Act, 1956 (M. P. Act No. V of 
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1956), for the purpose hereinafter appearing ; It is hereby enacted in the 
Tenth Year of the Republic of India as follows :— 
1. Short title —This Act may be called the Madhya Pradesh Tempo- 
rary Postponement of Execution of Decrees (Amendment) Act, 1959. 
Notes 
Object—"‘The Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, 1956, was passed by the former Madhya Pradesh Government in view of 
the fact that on account of excessive rains, scarcity conditions were prevailing in 
some of the Districts of the cotton-jowar tract of the State with the result that the 
reduced outturn of crops left very little margin in the income of the agriculturists to 
meet liabilities due to their creditors. The Act was passed with a wiew to enable the 
agriculturists to tide over the difficult period, and was in force till 27th March 1958. 
The life of the Act was extended till 27th March 1959, last year. The aericultural 
situation this year also is not very satisfactory. It is, therefore, proposed to extend 
the life of the Act by a year more.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the 5th March 1959.). 


2. Amendment of section 1 of M.P. Act No. V of 1956.—In section 1 
of the Madhya Pradesh Temporary Postponement of Execution of Decrees 
Act, 1956 (M.P. Act No. V of 1956), in sub section (3), for the words 
“three years” the words “four years”, shall be substituted. 


Notes 
Section 2 extends the life of M.P. Act V of 1958 by one year more. 


The Bombay Rents, Hotel and Lodging House Rates Control Acts 
(Amendment) Act, 1959, 

The following Act of the Bombay Legislature, has been assented to by 
the President on the 26th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part TV, dated the 2nd April 1959, 

Bombay Act No. XVIII of 1959, 

An Act further to amend the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 and that Act as extended to the Kutch area of the 
State of Bombay. 

WHEREAS it is expedient further to amend the Bombay Rents, 
Hotel and, Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), 
and that Act as extended to the Kutch area of the State of Bombay, for 
the purpose hereinafter appearing: Jt is hereby enacted in the Tenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may he called the Bombay Rents, Hotel 
and Lodging House Rates Contro] Acts (Amendment) Act, 1959. 

Notes 

Object—~‘After the reorganisation of States, different laws prevail in different 
areas to control rents of premises. The question of having uniform legislation 
throughout the Stateis under the consideration of Government. Sometime will, 
however, be required to finalise such legislation. The life of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947, expires on Ist April 1959 
As housing conditions have not materially altered, it ig necessary to continue 
the Act at least for two years beyond 3!st March 1959 As the Bombay Rents, 
Hoteland Lodging House Rates Control Act, 1947, has been made applicable to 
Kutch area, the Act extends the life of the Act fortwo years beyond 31st March 
1959 in that area also’ (Vide Statement of Objects and Reasons, printed in the 

Bombay Government Gazette, Part V, dated February 12, 1959, page 105) 


2 Amendment of section 3 Bom. LVII of 1947, in its application to 
pre-Reorganisation Bombay State, excluding transferred territories, and 
Kutch area of Bombay State.—In the Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947 (Bom. LVII of 1947), in its application to 
the pre-Reorganisation State of Bombay, excluding the transferred terri- 
tories, and also in that Act as extended to the Kutch area of the State 
of Bombay, in section 3, in sub section (2), for the figures “1959” the 
figures “1961” shall be substituted. : 
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The Bombay Appropriation Act, 1959 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3lst March 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 31st 


March 1959. 
Bombay Act No. XX of 1959, 

An Act to authorise payment and appropriation of ceriain sums from 
and out of the Consolidated Fund of the State of Bombay to the service of 
the year ending on the thirty first day of March 1960. 

WHEREAS by virtue of article 204 of the Constitution of India 
it is necessary to provide for the passing of an Appropriation Act for 
the appropriation ofsums from and out of the Consolidated Fund of the 
State of Bombay to the service of the year ending on the thirty-first day 
of March 1960; and for the purpose of authorising payment of the said 
sums; It is hereby enacted in the Tenth Year of the Republic of India 
as follows :— 

1. Short title.—This in may be called the Bombay Appropriation 
Act, 1959. I . 

| Notes 


Object—The object of { pis Act is to provide for the payment and appropri- 
ation of Rs, 2,85,97,08,755 from and ont of the Consolidated Fnnd of the State of 
Bombay for the service of the year ending on the 31st March 1960. 

For Statement of Objects and Reasons, appended to the Bill, see the Bombay 
Guvernmeni Gaxette, Part V, dated March 26, 1959, page 243. 

2. Issueof Rs. 2,85,97,08,755 out of the Consolidated Fund of the 
State of Bombay for the year 1959-60.—From and out of the Consolidated 
Fund of the State of Bombay, there may be paid and applied sums not 
exceeding those specified in column 4 of the Schedule hereto annexed 
amounting in the aggregate to the sum of Rs. 2,85,97,08,755 towards 
defraying the several charges which will come in course of payment 
during the year ending on the thirty-first day of March 1960, in respect 
of the services and purpo‘es specified in column 2 of the Schedule to this 


Act 
Notes 

Section 2 makes provision for the issuance of Rs. 2,85,97,08,755 out of the 
Consolidated Fund of the State of Bombay for defraying the sevcral charges as in 
Schedule, Colomn 2, which will come in course of payment during the year ending 
31st March, 1960. pa 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bombay by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of Marc 
1960. . 
Schedule 


* * * 


[ For the Schedule, see the Bombay Government Gazette, Extraordi- 
nary, Part IV, dated the 31st March 1959. Editor]. 





The Bombay Act for Avoiding Wagers (Extension and Amendment) 
Act, 1959. n 
The following Act of the Bombay Legislature, has been assented to 
by the President on the 8th April 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 14th April, 1959. 
Bombay Act No. XXI of 1959 
An Act to provide for unformity in the law for avoiding Wagers in 
. the State of Bombay. 
WHEREAS the Act for Avoiding Wagers (Amendment) Act, 1865 


© 
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(Bom. IIL of.1è65), is in force in the pre- Reorganisation State of Bombay, 
excluding the transferred territories, and that Act as applied to the 
Kutch area of th State of Bombay by the Kutçk (Application of Laws) 
Order, 1949, is in force in that area ; 

AND WHEREAS it is expedient to extend the provisions of that 
Act to the rest of the State of Bombay ; 

It is hereby enacted in the Tenth Year of the Republic of India as 
follows :— 

1. Shori title—This Act may be called the Bombay Act for Avoiding 
Wagers (Extension and Amendment) Act, 1959, 

Notes 
Object—The Act for Avoiding Wagers (Amendment) Act, 1885, i3 in force in the 
areas of the former Bombay State, and that Act was also applied to Kutch. It is 
desirable, ‘ta bring about uniformity in laws, to extend the Act to other areas and, 
to repeal the Act, ag now applied to Kutch. The Bill is designed to achieve this 
object? (Vide Statement of Objects and Reasons printed in the Bombay Govern- 
ment Gasstis, Part V, dated January 8, 1959, page 2.) 

2. Extension of Bom. ITI of 1866 to rest of State. ~The Act for Avoid- 
ing Wagers (Amendment) Act, 1865 (Bom. III of 1865), is hereby ex- 
tended to and by virtue of such extension shall be in force in the rest of 
the State of Bomba). i 


Notea 

Section 2 extends the operation of the Act to the rest of the State of Bombay 
to which it did not extend earlier. 

3. Definition.—In this Act, the expression “the principal Act” 
means the Act for Avoiding Wagers (Amendment) Act, 1865 (Bom. III 
of 1865), in its application to the entire State of Bombay. 

4. Amendment of Bom. IIT of 1865.—In the principal Act,— 

(a) for the long title and preamble the following shall be asub- 
stituted, namely :— 

“An Act to amend the law for avoiding wagers. 

Whereas it is expedient, so far as regards the State of Bombay, to 
amend the law for avoiding wagers; It is enacted as follows :—”; 

(b) In section 3, for the words and figures ‘section 1 of Act XXI 
of 1848” the words and figures “section 30 of the Indian Contract Act, 
1872 (IX of 1872) shall be substituted; 

- (c) after section 3, the following section shall be inserted, namely i= 

“4 Repeal and savings —The Act for Avoiding Wagers (Amend- 
ment) Act, 1865 (Bom. III of 1865) as applied to the Kutch area of the 
State of Bombay by the Kutch (Application of Laws) Order, 1949, is 
hereby repealed : ' 

Provided that such repeal shall not affect— 

(a) the previous operation of the Act so repealed or anything duly 
done or suffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the Act so repealed; or 

(c) anv legal proceeding or remedy in respect of any such right 
privilege, obligation or liability. as aforesaid, 
and any such legal proceeding or remedy may be instituted, continucd 
or enforced as ifthe Bombay Act for Avoiding Wagers (Extension anil 
Amendment) Act, 1959 (Bom. XXI of 1959), had not been passed.” 

Ni 

Section 4(c) adds a new section 4 to the principal Act which repeals the Avoidin 

Wagers (Amendment) Act, 1885, ssapplied to the Kutch area of the State o 
o 


Bombay hy the Kutch (Applicatinn Laws) Order, 1949 and insertsa saving 
sub-clause, 
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The Bombav Sales Tax Laws (Validating Provisions and Amendment) 
Act, 1959. 

The following Act of the Bombay. Legislature, has been assented to 
by the President on the llth April 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 18th 
April 1959, 

Bombay Act No. XXII of 1959. 

An Act to establish the validity of certain actions taken and things done 
or purported to be taken or done under certain laws relating to taxes on 
sales or purchases of certain goods inthe State of Bombay and to amend the 
said laws for that purpose. be tare 

WHEREAS it is expedient to establish the validity of certain actions 
taken or things done or purported to be taken or done under certain 
laws relating to taxes on sales or purchases of certain goods in the State 
of Bombay and to amend the said laws for that purpose; It is hereby 
enacted in the Tenth Year of the Republic of India as follows :— : 

1. Short tt#le.—This Act may be called the Bombay Sales Tax Laws 
(Validating Provisions and Amendment) Act, 1959. 

Notes pe 

Object—According to the preamble the object of the Act is to establish the 
validity of certain actions taken and things done or purported to be taken or done 
under certain laws relating to taxes on sales or purchases of certain goods in the 
State of Bombay and to amend the said laws forthat purposé. 

For detailed Statement of Objects'and Reasons; see’’the Bombay Government 
Gazette, Extraordinary, Part V, dated February 7, 1959. 

2. Amendment of section 14 of Bom. III of 1953.—In the Bombay 
Sales Tax Act, 1953 (Bom. IIE of 1953) ‘(hereinafter referred to as “the 
Bombay Sales Tax Act”), in section 14, after sub-section-(1), the follow- 
ing sub-section shall be, and shall be deemed always' to have been, inser- 
ted, namely :— 2 i 

“(1A) Notwithstanding anything contained in sub-section (1), the 
amounts of tax due from a registered dealer under the Bombay Sales 
Tax Act, 1946 (Bom. V of 1946) shall,— i 

(a) in the case of first assessment, be assessed in respect of such 
pees not exceeding twelve months as the Collector may determine, 
an 

(b) in the case of subsequent assessments, be assessed each for 
periods not less than twelve months, ‘provided that if fhe dealer has at 
any date discontinued or transferred his business or ceased to be liable 

,to pay the tax, the amount shall be assessed for the period till that date. 

3. Amendment of section- 16 of Bom. ITI of 1963.—Section 15 of the 
Bombay Sales Tax Act shall be renumbered as sub-section (1) of that 
Section and in that section after sub-section (1), the following sub-sec- 
tion shall be inserted, namely :— 

(2) (a) ‘Nothing in sub section (1),— 

(i) shall apply to any proceeding (including any notice issued) under 
section 14 or 31, and. 

(ii) notwithstanding any judgment, decree or order of’a court or 
Tribunal, shall be deemed ever to have been’ applicable to such proceed- 
ing ot notice. 

(b) The validity of any such proceeding or notice shall not be 
called in question merely on the ground that such proceeding or notice 
was inco i3zistent with the provisions of sub-section (1).” ‘ 

4. Insertion of sections 62, 53 and 54 in Bom. III of 1953.—After 
section 51 of the Bombay Sales Tax Act, the following sections shall be 
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inserted, namely :— d 

“52 Validation of certain jurisdiction conferred on certain persons.— 
Notwithstanding anything contained in this Act and notwithstanding any 
judgment, decree or order of a Court or Tribunal, the jurisdiction con- 
ferred, — 

(a) by Government Notification in the Finance Department, 
No. STO-2254/169083-XIX, dated the 31st January, 1955, on the Sales 
Tax Officers, specified therein, and ` 

(b) by Government Notifications in the Finance Department, 
No. STO-2355/125661-XIX, dated the 10th June 1955 and No. STO-2255/ 
135393-XIX, dated the 20th August 1955 on— 

(i) the Assistant Collector of Sales Tax, Enforcement Branch, with 
effect from the 7th day of April 1955 and 

(ii) the Sales Tax Officers, Enforcement Branch, with effect from the 
date on which they assumed charge of their respective posts, 
in respect of dealers assigned to them from time to time for all or any of 
the purposes of this Act by the Collector, the Additional Collector of Sales 
Tax, Bombay State, Bombay or as the case may be, the Assistant Collec- 
tor of Sales Tax having jurisdiction over the respective district or City, 
shall be deemed to have been validly conferred on them and the Collector, 
the Additional Collector of Sales Tax, Bombay State, Bombay or as the 
case may be the said Assistant Collector of Sales Tax shall be deemed to 
have been duly invested with power so to assign dealers to the officers 
specified in clauses (a) and (b) {hereinafter referred to as “the said off- 
cers”); and accordingly all powers exercised and all duties performed and 
anything done or action taken or purported to be done or taken (including 
any notices issued, orders made, assessments, imposition or recoveries of 
taxes made) under the provisions of this Act in exercise of the aforesaid 
jurisdiction by the said officers shall be deemed to have been validly and 
effectually exercised, performed, done or taken and shall not be called in 
question on the ground only that the jurisdiction was not duly conferred 
on the said officers under the said notifications or that the Collector, the 
Additional Collector of Sales Tax, Bombay State, Bombay or the said 
Assistant Collector of Sales Tax was not duly invested with powers so to 
assign dealers to the said officers. 

53. Validation of certain proceedings and orders made under section 
14 or 15.—Notwithstanding anything containedin this Act and the rules 
made thereunder and notwithstanding any judgment, decree or order of a 
Court or Tribunal, no proceeding commenced before the date of the com- 
ing into force of the Bombay Sales Tax Laws (Validating Provisions and 
Amendment) Act, 1959 (Bom. XXII of 1959), under section 14 or 15 for 
the assessment or reassessment of the amount of tax, due from a dealer 
after serving a notice on such dealer under the said section 14 or 15 and 
no order of such assessment or reassessment made in such proceeding and 
no action taken or thing done in the course of such proceeding shall be 
deemed to be or to have been ever invalid or without jurisdiction merely 
on the ground that the period fixed by the notice for compliance therewith 
was less than the period prescribed by rule 38, 39 or 40 of the Bombay 
Sales Tax Rules, 1952, or as the case may be, by rule 15, 16 or 17 of the 
Bombay Sales Tax (Procedure) Rules, 1954 and that such notice was 
inconsistent with the provisions of the said rules; and accordingly no 
such proceeding, order, action taken or thing done shall be called in 
question merely on the ground aforesaid. 

54. Saving.—Nothing in sections 52 and 53 shall render any person 
liable to be convicted of any offence in respect of any act committed by 
him before the date of the coming into force of the Bombay Sales Tax 
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Laws (Validating Provisions’ and Amendment) Act, 1959 (Bom. XXII 
of 1959), if such act was not an offence under this Act at that date 
but for the provisions of section 52 or 53.” 


No 

Section 4adds new sections 52, Ss and 54 which respectively provide for : 
Validation of certain jurisdiction conferred on certain persons; Validation of 
certain proceedings and orders made under section 14 or 15 and Savings, 

5. Validation of assessment proceedings in respect of tax payable under 
Bom. V of 1946.—Notwithstanding anything contained in section 50 of 
the Bombay Sales Tax (No. 2) Ordinance, 1952 (Bom. Ord. IIT of 1952), 
or sections 48 and 49 of the Bombay Sales Tax Act, 1953 (Bom. III of 
1953), and notwithstanding any judgment, decree or order of a Court or 
Tribunal, no proceeding commenced on or after the Ist November 1952, 
for the assessment or reassessment of tax payable by a dealer under the 
Bombay Sales Tax Act, 1946 (Bom. V of 1946), whether after issuing a 
notice on or after the said date on such dealer or otherwise, and no order 
of assessment or re-assessment made in such proceedings and no action 
taken or thing done in the course of such proceedings shall be deemed to 
be or to have ever been invalid or without jurisdiction merely on the 
ground that the assessment or reassessment was not made or sought to 
be made separately for each year in such proceeding, under such notice 
or by such order, as eee by sub-section (1) of section 14 of the 
Bombay Sales Tax (No. 2) Ordinance, 1952 (Bom. Ord. III of 1952), or 
sub-section (1) of section la of the Bombay Sales Tax Act, 1953 (Bom. 
IIT of 1953); and accordingly the validity of any such proceeding, notice, 
order action taken or thing done shall not be called in question merely on 
the ground aforesaid. 

Notes 

Section 5 validates all assessment proceedings in respect of tax payable under 
the Bombay Sales Tax Act, 1946 and in contravention of Bom. Ordinance III of 
1952 and Bombay Act TII of 1953, 

6. Amendment of section 11A of C. P. and Berar Act No. XXI of 
1947.—In section 11A of the Central Provinces and Berar Sales Tax Act, 
1947 (C. P. and Berar Act No. XXI of 1947), after sub-section (2) the 
following sub-section shall be inserted, namely :— 

“‘(3) (a) Nothing in sub-sections (1) and (2}— 

(i) shall apply to any proceeding (including any notice issued) under 
section 11 or 22A or 22B, and 

(ii) notwithstanding any judgment, decree or order of a court or 
Tribunal, shall be deemed ever to have been applicable to such proceed- 
ing or notice. 

(b) The validity of any such proceeding or notice shall not be called 
in question merely on the ground that such proceeding or notice was 
inconsistent with the provisions of sub-sections (1) and (2). 

7. Amendment of section 12 of Saurashira Sales Tax Ordinance, 
1950.—Section 12 of the Saurashtra Sales Tax Ordinance, 1950 (Sau. Ord. 
No XVIII of 1950), shall be renumbered as sub-section (1) of that section 
and in that section after sub-section (1), the following sub-section shall be 
inserted, namely :— 

(2) (a) Nothing in sub-section (1)— 

A shall apply to any proceeding (including any notice issued) under 
section 11 or 27, and 

(ii) notwithstanding any judgment, decree or order of a Court or 
Tribunal, shall be deemed ever to have been applicable to such proceed- 
ing or notice. : 
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(b) The validity of any such proceeding or nofice shall not be called 
in question merely on the ground that such proceeding or notice was in- 
consistent with the provisions of sub-section (1).’” 

8. Amendment of section 26 of Hyderabad Act No, XIV of 1960.—In 
the Hyderabad General Sales Tax Act, 1950 (Hyd. Act, No. XIV of 1950), 
in clause (f) of sub-section (2) of section 26, after the words “the turnover 
was assessable” following shall be and shall be deemed always to have 
been inserted, namely :— 

“except where the assessment is being completed under section 12 or 
the record of an order or proceeding is called for and examined under 
section 15”. ; 

The Bombay District Municipal and Municipal 
Boroughs Acts (Amendment) Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 12th March 1999, and was publishedin the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 13th 
March, 1959. : 

Bombay Act No. VIII of 1959, 

An Act further to amend the Bombay District Muntcipal Act, 1901 and 
the Bombay Municipal Boroughs Act, 1925 and those Acts as applied to the 
Saurashtra area and the Bombay Municipal Boroughs Act, 1926 as applied 
to the Kutch area of the Bombay State. 

WHEREAS it is expedient further to amend the Bombay District 
Municipal Act, 1901 (Bombay III of 1901) andthe Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925) and those Acts as applied to 
the Saurashtra area and the Bombay Municipal Boroughs Act, 1925 (Bom. 
XVIII of 1925) as applied to the Kutch area of the Bombay State for the 
purposes hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India as 
` follows :— 

1. Short tille —This Act may be called the Bombay District Munici- 
pal and Municipal Boroughs Acts (Amendment) Act, 1959. 

Notes 

Object—‘Government hrs under consideration scveral proposals tor the estab- 
lishment of new municipalities or for the extension of the areas of existing municipali- 
ties There is also a proposal to amalgamate two neighbouring municipalities. All these 
charpes raise certain trans tional problems in re.ard to— 

(i) representation ; 

Qi) division or transfer of assets and liabilities ; 

(iii) Continuance of rules, bve-laws, taxes, eic. 

(iv} absorption of officers and servants of local bodies which cease to exist as a 
result uf the change ; 

(v) continuance of pending prosecutions and proceedings. 

The present provisicas of Chapter XIV-A ofthe Bombay District Municipal Act, 
1901, and Chapter XI-A of the Bombay Munsicipal Boroughs Act, 1925, are not, 
adequate to cover all the different cases tnai arise or may arise It is, therefore, 
proposed to replace these provisions by more comprehensive provisions which would 
enable Government to make suitable orders jn respect of these transitional problems, 

Tt is proposed to give retrospective effect to ihe provisions regarding representa» 
tion so as to make them applicable also to areas added to existing municipalities be- 
fore the Bill becomes law. 

It is also necessary to make similar amendments in the Bombay District Munici- 
' pal Act, 1901 and the Bombay Municipal Boroughs Act, 1925; as adapted and applied 
to Saurashtra, and the Bombay Municipal Boroughs Act, 1925, as adapted and applied 
to Kutch”. (Vide Statement of Objects and Reasons, printed in the Bombay Govren- 
ment Gazettes, Part V, dated October 9, 1958). 

2. Substitution of Chapter XIV-A of Bom. III of 1901 and of that 
Act as applied to Saurashtra area of Bombay State—In the Bombay Dis- 
trict Municipal Act, 1901 (Bom. IIT of 1901), and that Act as adapted and 
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applied to the Sautashtfa area of the Bombay State by the State of Saura- 
shtra (Application of Central and Bombay Acts) Ordinance, 1948 (Sau. 
Ord. XXY of 1948), for Chapter XIV-A the following shall be substituted, 
namely :— 








“CHAPTER XIV-A. 
Special provisions applicable when new municipal districts are created, 
when municipal district limits are altered or when municipal districts 

are amalgamated with other local authorities or splil up into different 

local authorities. 

191A. Interpretatien.—In this Chapter, unless the context otherwise 
requires, — 

(a) “appointed day” means the day from which a change referred 
to in any of the clauses (a) to (e) of sub-section (1) of section 191B takes 
effect ; 

(b) “existing local authority”, in relation to any local area, means 
the municipality or the panchayat or where there is no municipality or 
panchayat the district local board having jurisdiction over such area 
immediately before the apppointed day ; 

(c) “successor local authority”, in relation to any local area, means 
the municipality or the panchyat or where there is no municipality or pan- 
chayat, the district local board having jurisdiction over such area from 
the appointed day ; 

(d) “district local board”, in relation to any localarea, means a Ê~ 
district local board or district panchayat or similar local authority esta- 
blished or deemed to be established under the law for the time being in 
force relating to the constitution of such authorities and having jurisdic- 
tion over such area ; 

(e) “panchayat” means a village panchayat established or deemed to 
be established for any village or group of villages under the law for the 
time being in force relating to the constitution of village panchyats. 

191B. Power of State Government to make suitable provisions by 
order when a municipal district is created or altered. — (1) When — 

(a) any local area is declared to be a municipal district ; 

(b) any local area is added to a municipal district ; 

(c) any local area is excluded from a municipal district ; 

(d) two or more municipal districts or one or more municipal districts 
and one or more municipal boroughs are amalgamated into one municipal 
district, or 

(e) a municipal district is split up into two or more municipal dis- 
tricts or one or more municipal districts and one or more municipal 
boroughs, 
the State Government may, notwithstanding anything contained in this Act 
or any other law for the time being in ferce, by an order published in the 
Official Gazelte provide for all or any of the following matters, namely :— 

(i) ina case falling under clause (a) or (d), the constitution of an 
interim municipality consisting of such number of councillors appointed by 
the State Government or of councillors elected by the members or council- 
lors of the existing local authorities or consisting partly of such appointed 
councillors and partly of such elected Councillors, as that Government may f 
determine, until the successor municipality is in due course constituted 
under this Act ; 

(ii) In a case falling under clause (b), the interim increase in the num- 
ber of councillors, either by appointment of the additional councillors by . 
the State Government or by election by the members of the existing i 
panclavats or partly by such appointment and partly by such election, as 
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that Government may determine, until the syccessor municipality is in 
due course constituted under this Act ; 

(üi) in a case falling under clause (c), the removal of the councillors, 
who in the opinion of the State Government represent the area excluded 
from the municipal district ; 

(iv) in a case falling under clause (e), the appointment of an ad- 
ministrator or administrators to exercise the powers and to perform the 
duties and functions of the successor municipailties until such municipali- 
ties are in due course constituted under the relevant municipal law ; 

(v) theterm for which the councillors appointed or elected under 
paragraph (i) or (ii) or the administrators appointed under paragraph (iv) 
shall hold office andthe manner of holding elections and filling casual 
vacancies ; 

(vi) the transfer, in whole or in part, of the assets, rights and lia- 
bilities of an existing local authority (including the rights and liabilities 
under any contract made by it) to any successor local authorities or the 
State Government and the terms and conditions for such transfer ; 

(vii) the substitution of any such transferee for an existing local 
authority, or the addition of any such transferee as a party to any legal 
proceeding to which an existing local authority is a party ; and the transfer 
of an} proceedings pending before the existing local authority or any 
authority or officer subordinate to it to any suchtransferee or any autho- 
rity or officer subordinate to it : woe 

(viii) the transfer or re-employment of any employees of an existing 
local authority to or by, any such transferee or the termination of services 
of any employees of an existing local authority and the terms and condi- 
tions app!icable to such employees after such transfer or re-employment 
or termination ; 

(ix) the continuance within the area of an existing local authority 
of all or any appointments, notifications, notices, taxes, orders, schemes, 
licences, permissions, rules, bye-laws or forms made, issued, imposed or 
granted by, or in respect of, such existing local authority and in force 
within its area immediately before the appointed day, until superseded or 
modified under the relevant law ; 

(x the extension and commencement of all or any appointments, 
notifications, notices, taxes, orders, schemes, licences, permissions, rules, 
bye-laws or forms made, issued, imposed or granted under this Act by, or 
in respect of, any existing municipaity and in force within its area imme- 
diately before the appointed day, to and in all or any of the other areas 
of the successor district municipality, in supersession of corresponding 
appointments, notifications, notices, taxes, orders, schemes, licences, 
permissions, rules, bye laws or forms (if any) in force in such other areas 
immediately before the appointed day, until the matters so extended and 
brought into force are further superseded or modified under this Act ; 

xi) the continuance within the area of an existing local authority 
of all or any budget estimates, assessments, assessment lists, valuations, 
measurements or divisions made or authenticated by, or in respect of, 
such existing local authority and in force within its area immediately be- 
ce the appointed day, until superseded or modified under the relevant 

aw ; 
(xii) the removal of any difficulty which may arise on account of 
any change referred to in clauses (a) to (e) ; 

(2) Where an order is made under this section transferring the 
assets, rights and liabilities of an existing local authority, then by virtuc 
of that order, such assets, rights and liabilities of the existing local 
authority shall vest in, an1 be the ascets, rights and lob'ltien af, the 
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transferee. ° 

(3) (a) Where an order is made under this section, the State Govern- 
ment shall, before the expiry of the term of the councillors or administ- 
rators appointed or elected under paragraphs {f}, (f$) or (fv) or of the 
municipality in whose case the number of councillors is reduced under 
paragraph (iti) of sub-section (1), take steps in accordance with section 11 
of this Act or the provisions of the relevant municipal law for the purpose 
of determining the number of councillcrs of, and for holding election icr, 
the new municipality or municipalties, as the case may be. i 

(b) The counc.lors of the interım municipality or of the municipality 
in whose case there is an interim increase or reduction in their number or 
the administrator or administrators appointed or elected under such order, 
as the case may be, shall, notwithstai dirg the expiry of the term for 
which they may have been appointed cr elected, continue in office for the 
area concerned, until immediately before the first meeting of the new 
municipality or municipalities, as the case may be. 

(c) Save as otherwise provided by or under this section, the provi- 
sions of the relevant municipal law shall mutatis mutandis apply to any 
such municipality, its councillors or administrator. 

191C. Power io make interim increase in Councillors if a local area 
was added to a mnnicipal district and no general election held before commen- 
cement of Bom, VIII of 1959.—(1) If any local area was added to a 
municipal district and no election for the new municipality was held 
before the commencement of the Bombay District Municpal and Munici- 
pal Boroughs Acts (Amendment) Act, 1959 (Bom. VIII of 1959), the 
State Government may, notwithstanding anything contained in this Act 
or any other law for the time being in force, by an order published in the 
Oficial Gazette, provide for the following matters, namely :— 

(i) the interim increase in the number of councillorsof the existing 
municipality, either by appointment of the additional councillors by the 
State Government or by election by the members of the panchayats fun- 
ctioning in such area immediately before the date of addition of such 
area to the municipal district or partly by such appointment and partly 
by such election, as that Government may determine, until the new 
municipality is in due course constituted under this Act ; 

(ii) theterm for which the councillors appointed or elected under 
paragraph (i) shall hold office and the manner of holding elections and 
filling casual vacancies. 

(2) (a) Where an order is made under this section, the State Go- 
vernment shall, before the expiry of the term of the councillors appointed 
or elected under paragraph (i) of sub section (1), take steps in accordance 
with section 11 for the purpose of determining the number of councillors 
of, and for holding election for, the new municipality. 

(b) The councillors of the municipality in whose case there is an in- 
terim increase in their number shall, notwithstanding the expiry of the 
term for which they may have been appointed or elected, continue in office 
for the area concerned, until immediately before the first meeting of the 
new municipality. 

(c) Save as otherwise provided by or under this section, the pro- 
visions of this Act shall mutatis mutandis apply to any such municipality 
or its councillors.”’ a 

Notes 

This section substitutes a new Chapter XIV-A comprising three sections 191-A, 
191-B and 191-C in Bombay Act No. ITT of 1901 Section 191-A defines the expres- 
sions ‘appointed day’, ‘existing lccal authority’, ‘successor local authority’, ‘district 
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local board’ and ‘Panchayat’. Section 191-B een | the State Government to 
make suitable provisions by an order published in the Official Gazette when a munici- 
pal district is created or altered. Section 191-C gives pdwer to the State Government 
to make interlm increase in the number of Councillors if a local area was added to a 
municipal district. 

3. Substitution of Chapter XI-A of Bom. XVIII of 1925 and of that 
Act as applied to Saurashira area of Bombay State.—In the Bombay Muni- 


` cipal Boroughs Act, 1925 (Bom. XVIII of 1925) and that Act, as adapted 


and applied to the Saurashtra area of the Bombay State by the State of 
Saurashtra (Application of Central~and Bombay Acts) Ordinance, 1948 
(Sau. Ord. XXV of 1948), for Chapter XI-A the following shall be substi- 
tuted, namely :— ; 

“CHAPTER XI-A. 

Spectal provisions applicable when Municipal Borough limits are altered 
or Municipal Boroughs are amalgamated with other local authorities or 
split up into different local authorities. 

212A. Interpretation.—In this Chapter, unless the context otherwise 
requir es,— 

(a) “appointed day” means the day from which a change referred to 
in any of the clauses (a) to (d) of sub-section (1) of section. 212-B takes 
effect ; ; 

- (b) “existing local authority”, in relation to any local area, means 
the municipality or the panchayat or where there is no municipality or 
panchayat, the district local board having jurisdiction over such area 
immediately before the appointed day; ` 

“(c) “successor local authority”, in relation to any local area, means 
the municipality or the panchayat or where there is no municipality or 
panchayat, the district local board having jurisdiction over such area 
from the appointed day ; 

(d) ‘district local board”, in relation to any local area, means a dis- 
trict local board or district panchayat or similar local authority establish- 
ed or deemed to be established under the law for the time being in force 
relating to the constitution of such authorities and having jurisdiction over 


> such area; 


{e) “panchayat” means a village panchyat established or deemed to 
be established for any village or group of villages under the law for the 
time being in force relating to the constitution of village panchayats. 

` 212B . Power of State Government to make sustable provisions by order 
when a municipal borough is altered.—(1) When— i 

(a) any local area is added to a municipal borough, 

(b) any local area is excluded from a municipal borough ; 

(c) two or more munitipal boroughs or one or more municipal 
boroughs and one or more municipal districts are amalgamated into one 
municipal borough; or 

(d) a municipal borough is split up into two or more municipal 
boroughs or one or more municipal boroughs and one or more municipal 
districts ; 
the State Government may, notwithstanding anything contained in this 
Act or any other law for the time being in force, by an order published in 
the Offcial Gazette, provide for all or any of the following matters, 
namely :— 

(i) in a case falling under clause (a), the interim increase in the num- 
ber of councillors, either by appointment of thé additional councillors by 
the State Government or by election by the members of the existing pan- 
chavats or partly by such appointment and partly by such election, as 
that Government may determine, until the successor municipality is in 
due course constituted under this Act : 
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(ii) in a case falling ünder clause (b),the removal of the councillors, 
who in the opinion of the State Government represent the area excluded 
from the municipal borough ; 

(ii) in a case falling under clause (c), the constitution ofan interim 
municipality consisting of such number of councillors appointed by the 
State Government or of councillors elected by the members ‘or councillors 
of the existing local quthoritiés or consisting partly of such appointed 
councillors and partly of such elected councillors, as that Government may 
determine, until the successor municipality is in due course constituted 
under this Act ; r. 

(iv) in a case falling under clause (d), the appointment of an ad- 
ministrator or administrators to exercise the powers and to perform the 
duties and functions of the successor municipalities, until such municipali- 
ties are in due course constituted under the relevant municipal law ; 

(v) the term for which the councillors appointed or elected under 
paragraph (i) or (iii) or the administrators appointed under paragraph (iv) 
shall hold office and the manner of holding élections and filling casual 
vacancies ; 

(vi) the transfer, in whole or in part, of the assets, rights and liabili- 
ties of an existing local authority (including the rights and liabilities - 
under any contract made by it) to any'successor local authorities or 
the State Government and the terms and conditions for such transfer ; 

(vii) the substitution of any such transferee for an existing local 
authority or the addition of any such transferee, asa party to any legal 
proceeding to which an existing local authority is a party ; and the trans- 

_ fer of any proceedings pending before the existing’ local authority or any 
authority or officer subordinate to it to any such transferee or any 
authority or officer subordinate to it ; 

(viii) the transfer or re-employment of any empolyees of an existing 
local authority to, or by, any such transferee or termination of services 
of any employees of an existing local authority and the terms and condi- 
tions applicable to such employees after such transfer or re-employment 
or termination ; 

(ix). the continuance within the area of an existing local authority 
of all or any appointments, notifications, notices, taxes, orders, schemes, 
licences, permissions, rules, bye-laws or forms made, issued, imposed or 
gtanted by, or in respect of, such existing local authority and in force 
within its area immediately before the appointed day, until superseded or 
modified under the relevant law ; 

(x) the extension and commencement of all or any. appointments, 
notifications, notices, taxes. orders, schemes, licences, premission, rules, 
bye-laws or forms made, issued, imposed or granted under this Act by, 
or in respect of, any existing municipality and in force within its area 
immediately before the appointed day, to and in all or any of the other 
areas of the successor borough municipality, in supersession of correspon- 
ding appointments, notifications, notices, taxes, order, schemes, licences, 

rmissions tules, bye-laws or forms (if any) in force in such other areas 
immediately before the appointed day, until the matters so extended and 
brought into force are further superseded or modified under this Act ; 

Tei) the continuance within the area of an existing local authority 
of all or any budget estimates, assessments, assessment lists, valuations, 
measurements or divisions made or authenticated by, or in respect of, 
such existing local authority and in force within its area immediately 
eit the appointed day, until superseded or modified-under the relevant 

aw 
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(xii) the removal of any difficulty which maf arise on account of any 


change referred to in clauses (a) to (d). 

(2) Where an order is made under this section transferring the 
assets, rights and liabilities of an existing local authority, then, by virtue 
of.that order, such assets, rights and liabilities of the existing local 
authority shall vest in and be the assets, rights and liabilities of, the 
transferee. 

(3) (a) Where an order is made under this section, the State Govern- 
ment shall, before the expiry of the term of the councillors or administra- 
tors appointed or elected under paragraph (i), (iii) or (iv) or of the 
municipality in whose case the number of councillors is reduced under 
paragraph (ii) of sub-section (1), take steps in accordance with section 10 
of this Act or the provisions of the relevant municipal law for the purpose 
of determining the number of councillors of, and for holding election for, 
- the new municipality or municipalities, asthe case may be. 

(b) The councillors of the interim municipality or of the municipality 
in whose case there is an interim increase or reduction in their number or 
the administrator or administrators appointed or elected under such 
‘order, as the case may be, shall, notwithstanding the expiry of the term 
for which they may have ‘been appointed or elected, continue inoffice for 
the area concerned, until iimmediately before the first meeting of the new 
municipality or’ municipalities, as the case may be. 

(c) Save as otherwise provided by or under this section, the -provi- 
sions of the relevant municipal law shall mutatis mutandis apply to any 
such municipality, its councillors or administrator. 

212C. Power io make interim increase în- councillors if a local area 
was added to a municipal borough and no general election held before 
commencement of Bom, VIII of 1959.—(1) If any local area was- added 
to a municipal borough and no election for the new municipality was 
held before the commencement of the Bombay District Municipal and 
Municipal Boroughs Acts (Amendment) Act, 1959 (Bombay of 1959.), 
the State Government may, notwithstanding anything contained in this 
Act or any other law for the time being in force, by an order published in 
the Oficial Gazette, provide for the following matters, namely :— 

‘{i) the interim increase in the number of councillors of the existing 
municipality, either by appointment of the additional councillors by the 
State Government or by election by the members of the panchayats 
functioning in such area immediately before the date of addition of such 
area to the municipal borough or partly by such appointment and partly 
by such election, as that Government may determine, until the new 
municipality is in due course constituted under this Act ; 

(ii) the term for which the councillors appointed or elected under 
paragdaph (i) shall hold office and the manner of holding elections and 
filling casual vacarcies. 

(2) (a) Where an order is made under this section, the State Govern- 
ment shall, before the expiry of the term of the councillors appointed or 
elected under paragraph (i) of sub-section (1), take steps in accordance 
with section 10 for the purpose of determining the number of councillors 
of, and for holding election for the new municipality. 

(b) The councillors of the municipality in whose case there is an 
interim increase in their number shall, notwithstanding the expiry of the 
term for which they may have been appointed or elected continue in 
office for the area concerned, until immediately before the first meeting of 
the new municipality. 

(c) Save as otherwise provided by or under this section, the provi- 
sions of this Act shall mutatis mutandis apply to any such municipality or 
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its councillors.” 


Not 
Section 3 substitutes a new Chapter xT. A comprising sections 212A to 212Cin 
Bombay Act XVIII of 1925. The provisions contained in‘sections 212A to 212C are 
similar to those contatued in sections 191A to 191C substituted in the Bombay Act 
ILI of 1901, by section 2 of this Act. 


4. Insertion of new Chapter XI-A in Bom. XVIII of 1925 as 
applied to Kutch area of Bombay State.—In the Bombay Municipal 
boroughs Act, 1925 (Bombay XVIII of 1925), as applied to the Kutch 
area of the Bombay State, after section 212 the following Chapter shall be 
inserted, namely :— 

CHAPTER XI-A. 

Special provisions applicable when new- municipal boroughs are created. 
when municipal borough limits are altered or municipal boroughs are 
amalgamated with other local authorities or split up into different local 
authorities. 

212A. Interpretation. —In this Chapter, unless the context otherwise 
requires :— 

(a) “appointed day” means the day from which a change referred 
on any of the clauses (a) to (e) of sub-section (1) of section 212-B takes 
effect ; 

(b) “existing local authority”, in relation to any local area, means 
the municipality or the panchayat or where there is no municipality 
or panchayat, the district local board having jurisdiction, over such area 
immediately before the appointed day ; 

(c) ‘successor local authority”, in relation to any local area, means 
the municipality or the panchayat or where there is no municipality or 
panchayat the district local board having jurisdiction over such area from 
the appointed day ; 

(d) ‘‘district local board”, in relation to any local area, means a dis- 
trict local board or district panchayat or similar local authority establish- 
ed or deemed to be established under the law for the time being in force 
relating to the constitution of such authorities and having jurisdiction over 
such area; 

(e) “panchayat” means a village panchayat established or deemed to 
be established for any village or group of villages under the law for the 
time being in force relating to the constitution of village panchayats. 

212B. Power of State Government to make suitable provisions by order 
when a municipal borough is created or altered.—(1) When— 

(a) any local area is declared to be a municipal borough ; 
(b) any local area is added to a municipal borough ; 
(c) any local area is excluded from a municipal borough ; 

) two or more municipal percughs are amalgamated into one muni- 

cipal borough ; or 

(e) a municipal borough is: split up into two or more municipal 
pores 

the State Government may, notwithstanding anything contained ‘in this 

Act or any other law for the time being in force, by an order published 
in the Oficial Gazette, provide for all or any of the following matters, 
namely :— 

(i) ina case falling under clause (a) or (d), the constitution of an 
interim municipality consisting of such number of councillors appointed 
by the State Government or of councillors elected by the members or 
councillors of the existing local authorities or consisting partly of such 
appointed couneillors and partly of such elected councillors, as that 
Government may determine, until the successor municipality is in due 
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(] 
course constituted under this Act ; 


(ii) in a case falling under clause (5), the interfm increase in the num- 
ber of councillors, either by appointment of the ddditional councillors by 
the State Government or by election by the members of the existing pan- 
chayats or partly by such appointment and partly by such election as 
that Government may determine, until the successor municipality is in 
due course constituted.under this Act ; 

till) in a case falling under clause (c) the removal of the councillors, 
who in the opinion of the State Government represent the area excluded 
from the municipal borough; _ 

(iv) in a case falling under clause (e) the appointment of an adminis- 
trator or administrators to exercise the powers and to perform the duties 
and functions of the successor municipalities, until such municipalities are 
in due course constituted under this Act ; 

(v) the term for which the councillors appointed or elected under 
paragraph (3) or (fi) or the administrators appointed under paragraph (iv) 
shall hold office and the manner of holding elections and filling casual 
vacancies ; 

(vi) the transfer, in whole or in part, of the assets, rights and liabili- 
ties of an existing local authority (including the rights and liabilities 
under any contract made by it) to any successor local authorities or the 
State Government and the terms and conditions for such transfer ; 

(vii) the substitution of any such transferee for an existing local 
authority, or the addition of any such transferee as a party to any legal 
proceeding to which an existing local authority is a party and the transfer 
of any proceedings pending -before the existing local authority or any 
authority or officer subordinate to it to any such transferee or any autho- 
rity or officer subordinate to it ; . 

_ (viii) the transfer or re-employment of any employees of an existing 
local authority to, or by, any such transferee or the termination of services 
of any employees of an existing local authority and the terms and condi- 
tions applicable to such employees after such transfer or re-employment 
or termination ; 

(ix) the continuance within the area of an existing local authority of 
allor any appointments, notifications, notices, taxes, orders, schemes, 
licences, permissions, rules, bye-laws or forms made, issued, imposed or 
granted by, or in respect of, such existing local authority and in force 
within its area immediately before the appointed day, until superseded or 
modified under the relevant law; 

(x) the extension and commencement of all or any appointments, 
notifications, notices, taxes, orders, schemes, licences, permissions, rules, 
bye-laws, or forms made, issued, imposed or granted under this Act by, 
or in respect of, any existing municipality and in force within its area 
immediately before the appointed day, to and in all or any of the other 
areas of the successor borough municipality, in supersession of correspond- 
ing appointments, notifications, notices, taxes, orders, schemes, licences, 
permissions, rules, bye-laws or forms (if any) in force in such other areas 
immediately before the appointed day, until the matters so extended and 
brought into force are further superseded or modified under this Act; 

(xi) the continuance within the area of an existing local authority of 
all or any budget estimates, assessments, assessment lists, valuations, 
measurements or divisions made or authenticated by, or in respect of, such 
existing local authority and in force within its area immediately before 
the appointed day, until superseded or modified under the relevant law ; 

_ (xii) the removal of any difficulty which may arise on account of 
any change referred to in clauses (a) to (e). 
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(2) Where an SN made under this section transferring the assets, 
rights and liabilities of an existing local authority, then, by virtue of that 
order, such assets, rights and liabilities of the existing local authority shall 
vest in, and be the assets, rights and liabilities of, the transferee. 

(3) (a) Where an order is made under this section, the State Govern- 
ment shall, before the expiry of the term of councillors or administrators 
appointed or elected under paragraph (i), (ii) or (iv) or of the municipality 
in whose case the number of councillors is reduced under paragraph (iii) of 
sub-section (1), take steps in accordance with section 10 for the purpose of 
determining the number of councillors of, and for holding election for, the 
new municipality or municipalities as the case may be. 

(b) The councillors of any interim municipality or of the munici- 
pality in whose case there is an interim increase or reduction in their 
number or the administrator or administrators appointed or elected under 
such order, as the case may be, shall, notwithstanding the expiry of the 
term for which they may have been appointed or elected, continue in 
-office for the area concerned, until immediately before the first meeting of 
the new municipality or municipalities, as the case may be. 

(c) Save as otherwise provided by or under this section, the provi- 
sions of this Act shall mutalis mutandis apply to any such municipality, 
its councillors or administrator. 

212-C. Power to make interim increase in councillors tf a local area 
was added tu a municipal borough and no general election held before com- 
mencement of Bom. VIII of 1959.—(1) If any local area was added to a 
municipal borough and no election for the new municipality was held be- 
fore the commencement of the Bombay District Municipal and Municipal 
Boroughs Acts (Amendment) Act, 1959 (Bom. VIII of 1959), the State 
Government may, notwithstanding ‘anything contained in this Act or any 
other law for the time being in force, by an order published in ne Official 
Gazette, provide for the following matters, namely :— 

(i) the interim increase in the number of councillors of the existing . 
municipality, either by appointment of the additional councillors by the 
State Government or by election by the members of the panchayats func- 
tioning in such area immediately before the date of addition of such area 
to the municipal borough or partly by such appointment and partly by 
such election, as that Government may determine, until the new munici- 
pality is in due course constituted under this Act : 

(ii) the term for which the councillors appointed or elected under 
paragraph (i) shall hold office and the manner of holding elections and 
filling casual vacancies. 

(2) (a) Where au order is made under this section, the State Govern- 
ment shall, before the expiry of the term of the councillors appointed or 
elected under paragraph (i) of sub-section (1), take steps in accordance 
with section 10 for the purpose of determining the number of councillors 
of, and for holding election for, the new municipality. 

(b) The councillors of the municipality in whose case there is an in- © 
terim increase in their number shall, notwithstanding the expiry of the 
term for which they may have been appointed or elected, continue in 
office for the area concerned, until immediately before the first meeting of 
the new municipality. 

(c) Save as otherwise provided by or under this section, the provisions 


of this Act shall mutatis mutandis apply to any such municipality or its 
councillors.” 


Notes 
This section substitutes a new Chapter XI-A in Bombay Act XVIII of 1955. 
The new Chapter comprises three sections 212-A, 212-B and 212-C which are simi- 
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lar to sections 191-A to 191-C substituted in the Bombay Mhnicipal Act III of 1901. 





The Bombay Prohibition (Extension and Ashendment) Act, 1959. 

The following Act of the Bombay Legislature hasjbeen assented to by 
the President on the 12th March 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 14th March 1959, 

Bombay Act No. XII of 1959 

An Act to extend the Bombay Prohibition Act, 1949, to the rest of the 
State of Bombay, to repeal any corresponding laws ( including Abkari laws) 
in force in any part of the State to which such Act ts now extended ; and for 
those and cerlain other purposes to amend that Act. 

WHEREAS it is expedient to extend.the Bombay Prohibition Act, 
1949 (Bom XXV of 1949), to the rest of the State of Bombay, to repeal 
any corresponding laws (including Abkari laws) in force in any part of the 
State to which such Act is extended ; and for those and certain other pur- 
poses further to amend that Act ; It is hereby enacted inthe Tenth Year 
of the Republic of India as follows :— 

1, Short title—This Act may be called the Bombay’ Prohibition 


(Extension and Amendment) Act, 1959. 
Notes 

Object—‘‘In pursuance of the Government's prohibition policy to bring about a 
uniform law of prohibition in the State this Act extends the Bombay Prohibition Act, 
1949, as in force in the pre-Reorganisation State of Bombay to the rest of the State. 

Besides the changes consequential to its extension throughout the State made by 
this Act in the principal Act, sections 9 and 16 make two material changes. 
{Vide Statement of Objects and Reasons, printed in the Bombay Cosoramani Gasotie, 
Part V, dated January 29, 1959, page 17.). 


2. Extension of Bom. XXV of 1949 to rest of Bombay State.—The 
Bombay Prohibition Act, 1949 (Bom. YY of 1949), is hereby extended to 
those areas of the State of Bombay, to which immediately before the com- 
mencement of this Act, it did not extend. 

3 ~ General amendment of Bom. XXV of 1949.—Throughout the Bom- 
bay Prohibition Act, 1949 (Bom. XXV of 1949), as so extended to the 
whole of the State of Bombay (hereinafter referred to as “the principal 
Act”), except in sections 1 (2), 2 (36) and 106 for the words ‘‘pre-Reorgani- 
sation State of Bombay excluding the transferred territories” the word 
“State” shall be substituted, . 

4.. Amendment of long title and preamble of Bom. XXY of 1949.—~In 
the long title and preamble to the principal Act, for the word “Province” 
the word “State” shall be substituted. 

5. Amendment of section 1 of Bom. XXV of 1949.—In section 1 of 
the principal Act,— 

(a) for sub-section (2), the following shall be substituted, namely :— 

*(2) It extends to the whole of the State Bombay.”; 

(b) in sub-sectien (3)— 

(i) after the words ‘‘come into force” the words ‘‘in the area compris- 
ing the pre-Reorganisation State of Bombay” sball be inserted ; 

(ii) for the word “specify” the following shall be substituted, name- 
ly :— 

“specify. 

In those areas of the State to which it is extended by the Bombay 
Prohibition (Extension and Amendment) Act, 1959 (Bom. XII of 1959), it 
shall come into force on such other date as that Government may, by 
like notification, appoint : Provided that having regard to the nature of 
the outstill area of the Chanda District, the general backwardness of the 
people residing. therein, and the necessity of preparing an adequate back- 
ground before the introduction of Prohibition therein, the State Govern- 
ment may, if it thinks fit, fix a different date for bringing the Act into 
force in that area. 
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Explanation.—In this Teen the expression ‘‘outstill area of the 


Chanda District” means the areas of the Chanda District specified in 
Schedule 1-A”; 


©) after sub-section (3), the following new sub-section shall be added, 
namely :— 

(4) On the commencement of this Actin the manner provided in 
sub-section (3), in any area to which this Act is extended by the Bombay 
Prohibition (Extension and Amendment) Act, 1959 (Bom. XII of 1959), 

rules, regulations, orders and notifications made or issued or deemed to 
be made or issued under this Act and in force in the pre-Reorgnisation 
State of Bombay excluding the transferred territories immediately before 
such commencement, shall also extend to, and be in force in, that area.”. 


Notes 


This section amends section 1 of the principal Act viz., the Bombay Prohibition 
Act, 1949, The new sub-section (4) enacts that all rules, regulations, orders and noti- 
fications made or issued or deemed to have peen issued under the Act and in force in 
the pre-Reorganisation State of Bombay shall also extend to any area to which the 
principal Act is extended by the present Act. 

6. Amendment of section 2 of Bom. XXV of 1949.—In section 2 of 
the principal Act,— 

(a) for clauses (4) and (5) the following shall be substituted, namely:—~ 

(4) ‘Collector’ includes an officer appointed by the State Govern- 
ment to exercise all or any of the powers and to perform all or any of the 
duties or functions of a Collector under this Act ; , 

(5) ‘Director’ means an officer appointed as the Director of Prohibi- 
tion and Excise under section 8, and includes any officer on whom the 
State Government may confer all or any of the powers of the Director 
under this Act;”; 

(b) in clauses (29) and (33), for the words and figures “City of Bom- 
bay Police Act, 1902 (Bom. IV of 1902)” the words and figures “Bombay 
Police Act, 1951 (Bom. XXII of 1951)” shall be substituted ; 
oi for clause (36), the following shall be substituted, namely :— 
““(36) ‘State’ means the State of Bombay, including the space within 
the limits of the territorial waters appertaining to it ;”; 

(d) for clause (88), the following shall be substituted; namely :— 

(38) ‘registered medical practitioner’ means a person who is entitled 
to practise any system of medicine in the State under any law for the 
time being in force relating to medical practitioners, and includes register- 
ed dentists as defined in the Dentists Act, 1948(XVI of 1948) and a veteri- 
nary practitioner registered under the Bombay Veterinary Practitioners 
Act, 1953 (Bom, LXVIII of 1953) or under any law corresponding thereto 
in any part of the State ;”; 

ie) for clause (45), the following shall be substituted, namely :~ 

‘(45) territorial waters” with reference to the State, means any part 
of the open sea within a distance of six nautical miles measured from the 
appropriate base line according to the President’s Proclamation published 
in this behalf in the Government of India, Ministry of External Affairs, 
Notification No. S.R.O. 669, dated the 22nd March 1956, or such other 
distance as may be fixed from time to time by the President hereafter;”; 

(f) after clause (51), the following shall be added, namely :— 

(52) any reference to the Code of Criminal Procedure, 1898 (V of 
1898), the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), or 
the Bombay Police Act, 1951 (Bom. XXII of 1951), includes a reference 


to any law corresponding to those Acts respectively, in force in any part of 
the State.”. 
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Notes : 
This section amends section 2 of the principal L. and substitutes the definitions 
of ‘Collector, ‘Director’, ‘State’, ‘registered medical practitioner’, and ‘territorial 
waters’. . 
- 7, Amendment of section 3 of Bom. XXV of 1949.—In section 3 of 
the principal Act,— Ais ; a 

(a) for the words “Director of Excise and Prohibition”, where they 
occur in that section and in the marginal note, the words “Director of 
Prohibition and Excise” shall be substituted ; 

(b) for the proviso, the following proviso shall be substituted, 
namely :— ` 

«Provided that the person bolding the office of Director of Excise and 
Prohibition immediate:y before the commencement of the Bombay Prohi- 
bition: (Extension and Amendment) Act, 1959 (Bom. XII of 1959", shall be 
the Director of Prohibition and Excise for the State and shall hold that 
office until the State Government otherwise directs’; and accordingly, any 
reference by whatever form of words to “‘the Director óf Excise and Pro- 
hibition” in any law for the time being in force, or in any instrument or 
document, shall be construed as a reference to the Director of Prohibition 
and Excise, and all proceedings pending before the Director of Excise and 
Prohibition shall be deemed to be transferred to the Director of Prohibi- 
tion and Excise for disposal according to law, and if in any legal proceed- 
ing pending before any court, tribunal or authority, the Director of Excise 
and Prohibition is a party, the Director of Prohibition and Excise shall be 
substituted as a party to these proceedings.”’; 

' Notes : 

This section amends section 3 of jie principal Act and substitutes the words 

‘Director of Prohibition and Excise’'for the words ‘Director of Excise and Prohibi- 


tion’. i a 
- 8. Amendment of section, 4 of Bom. XXV of 1949.—In section 4 of the 
the principal Act,— 

a) in sub-section (1), the words and figures “for which they are 
appointed as Collectors under the Bombay Land Revenue Code, 1879 
(Bom. V of 1879),” shall be deleted ; ; 

(b) in sub-section (3),— j 

(i) the words ‘‘of land revenue” shall be deleted ; 

(ii) for the words “all the powers and perform all the duties” the 
words ‘‘all or any of the powers and perform all or any of the duties” shall 
be substituted. j 

9. Amendment of section 66 of Bom. XXV of 1949.—Section 66 of the 
principal Act shall be re-numbered as sub-section (1), of that section and 
after sub-section (1) so re-numbered, the following shall be added, 
namely :— . í 

“(2) Subject to the provisions of sub-section (3), where in any trial 
of an offence under clause {b) of sub-section (1) for the consumption of an 
intoxicant, it is alleged that the accused person consumed liquor, and it ‘is 
proved that the concentration of ‘alcohol in the blood of the accused 
person is not less than 0.05 per cent., then the burden-of proving that the 
liquor consumed was a‘medicinal or toilet preparation, or an antiseptic 
preparation or solution, or a flavouring extract essence or syrup, contain- 
ing alcohol, the consumption of which is not in contravention of the Act 
or any rules, regulations or orders made thereunder, shall be upon the 
accused person, and the Court shall in the absence of such proof presume 
the contrary. f 

- (3) The provisions of sub-section (2) shall not apply to the consump- 
tion of any liquor— R ; 

(a) by in-door patients during the period they are being treated in 
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any hospital, convalesceķ home, nursing home, or dispensary, maintained 
or supported by Government or a local authority, or by charity, or 

(b) by such other persons, in such other institutions, or in such 
circumstances, as may be prescribed.”. l 


: Notes 

This section amends section 66 of the principal Act and makes a material chango 
The amendment provides that if the prasecution establishes that an accused person 
has consumed an intoxicant and that the concentration of alcohol in his blood is pro- 
ved to be not less than 0.05 per cent then the onus shall be upon the accused person 
to show that what he had consumed was permitted alcohol. The above amendment 
is necessitated due to the decision of the Supreme Court reported as 1955 S. C. R. 


613. 

10. Amendment of sections 87 and 88 of Bom XXV of 1949.—In sec- 
tions 87 and 88 of the principal Act, for the words ‘‘medical practi- 
tioner” the words “registered medical practitioner” shall be substituted. 

11. Amendment of section 101 of Bom. XXV of 1949.—In section 101 
of the principal Act, in the proviso— . 

(a) for the words “the officer concerned” the words ‘‘the court or 
officer concerned” shall be substituted ; l j 

(b) for the words “‘in his opinion” the words ‘‘in its or his opinion” 
shall be substituted. . HRN 

12. Deletion of section 103A of Bom. XXV of 1949.—Section 103A 
of the principal Act shall be deleted. ` . 

Amendment of section 104A of Bom. XXV of 1949.—In sec- 
tion 104A of the principal Act, after the figures and word ‘1938 or” the 
words and figures “in any law corresponding to that Act in force in any 
part of the State or in the Probation of Offenders Act, 1958 (XX of 1958), 
where that Act is brought into force in any part of the State, or in” shall 
be inserted. a ad f 

14. Amendment of section 105 of Bom. XXV of 1949.—In section 105 
of the principal Act, sub-section (2) shall be deleted. 

15. Amendment of section 106 of Bom. XXV of 1949.—In section 106 
of the principal Act, for the words ‘“‘pre-Reorganisation State of Bombay, 
excluding the transferred territories”, wherever they occur, the word 
“State” shall be substituted. 

16. Insertion of new sections 129A and 129B in Bom. XXV of 1949.— 
After section 129 of the principal Act, the following new sections shall be 
inserted namely :— A 

“129A. Power to require persons to submit to medical examination, 
etc—(1) Where inthe investigation of any offence under this Act, any 
Prohibition Officer duly empowered in this behalf by the State Govern- 
ment, or any Police Officer, has reasonable ground for believing thata 
person has consumed an intoxicant and that for the purpose of establish- 
ing that he has consumed an intoxicant or for the procuring of evidence 
thereof, it 1s necessary that his body be medically examined, or that his 
blood be collected for being tested for determining the percentage of al- 
cohol therein, such Prohibition Officer or Police Officer may produce such 
person before a registered medical practitioner (authorised by general or 
special order by the State Government in this behalf) for the purpose of 
such medical examination or collection of blood, and request such regis- 
tered medical practitioner to furnish a certificate on his finding whether 
such person has consumed any intoxicant, and to forward the blood collec- 

ted by him for test to the Chemical Examiner or Assistant Chemical Ex- 
aminer to Government, or to such other Officer as the State Government 
may appoint in this behalf. 

(2) The registered medical practitioner before whom such person has 
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been produced shall examine such person apd/ collect and forward in the 
manner prescribed the blood of such person, #nd furnish to the Officer by 
whom such person has been produced, a certificate in the prescribed form 
containing the result of his examination. The Chemical Examiner or 
Assistant Chemical Examiner to Government, or other Officer appointed 
under sub-section (1), shall certify the result of the test of the blood for- 
warded to him, stating therein, in the prescribed form, the percentage of 
alcohol, and such uther particulars as may be necessary or relevant. 

(3} If any person offers resistance to his production before a regis- 
tered medical practitioner under sub-section (1) or on his production be- 
fore such practitioner to the examination of his body or to the collection 
of his blood, it shall be lawful to use all means reasonably necessary to 
secure the production of such person or the examination of his body or the 
collection of blood necessary for the test. 

(4) Ifthe person produced is a female, such examination shall be 
carried out by, and the blood shall be collected by or under the supervi- 
sion of, a female registered medical practitioner authorised by general or 
special order, by the State Government in this behalf, and any examina- 
tion of the body, or collection of blood, of such female shall be carried out 
or made with strict regard to decency. 

(5) Resistance to production before a registered medical practitioner 
as aforesaid, or to the examination of the body under this section, or to 
the collection of blood as aforesaid, shall be deemed to be an offence under 
section 186 of the Indian Penal Code (XLV of 1860). 

(6) Any expenditure incurred for the purpose of enforcing the pro- 
visions of this section including any fees payable to a registered medical 
practitioner or the Officer appointed under sub-section (1) shall be de- 
frayed out of moneys provided by the State Legislature. 

(7) Ifany Prohibition Officer or Police Officer vexatiously and un- 
reasonably proceeds under sub-section (1), he shall, on conviction, be pun- 
ished with fine which may extend to five hundred rupees. 

(8) Nothing in this section shall preclude the fact that the person accu- 
sed of an offence has consumed an intoxicant from being proved otherwise 
than in accordance with the provisions of this section. 

129B. Documents or reports of registered medical practilioner, etc., as 
evidence.—Any document purporting to be—~ 

(a) a certificate under the hand of a registered medical practitioner, 
or the Chemical Examiner or Assistant Chemical Examiner to Govern- 
ment, under section 129A or of an officer appointed under sub-section (1) 
of that section, or i 

(b) areport under the hand of any registered medical practitioner in 
any hospital or dispensary maintained by the State Government or a local 
auti.ority, or any other registered medical practitioner authorised by the 
State Government in this behalf, in respect of any person examined by 
him or upon any matter or thing duly submitted to him for examination or 
analysis and report, 
may be used as evidence of the facts stated in such certificate, or as the 
case may be, report, in any proceedings under this Act; but the court 
may if it thinks fit, and shall, on the application of the prosecution or the 
accused person, summon and examine any such person as to the subject 
matter of his certificate, or as the case may be, report.”’. 


Notes ` 
This section inserts a new section 129A in the principal Act empowering the 
Prohibition Officer or any Police Officer where he has reasonable ground for believing 
that a person has consumed an intoxicant to require that person to submit to medi- 
cal examination. 
This section also inserts a new section 129B which enacts that ccrcificates under 
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the hand of a registered medical practitioner or the Chemical Examiner or Assistant 
Chemical Examiner under the new section 129A may be used as evidence and em- 
powers the Court to summon and examine- any such person as to the subject matter 
of his certificate or report 

17. Amendment of section 143 of Bom. XXV of 1949.—In section 143 
of the principal Act, in sub-section (2),—- 

(a) after clause (u), the following shall be inserted, namely :— _ 

“(uu) prescribing the other persons, other institutions or the circum- 
stances under clause (b) of sub-section (3) of section 66 ; 

(b) after clause {v}, the following shall be added, namely :— 

‘ (w) prescribing the manner of collecting and forwarding blood and 
prescribing the form of certificates, and the other particulars required to 
be stated therein under sub section (2) of section 129A.’’. 


- hee 


18. Insertion of new section 1493n Bom, XXV of 1949.—After section 


143 of the principal Act, the following new section shall be inserted, 
namely :— 

“149. Further repeals and savings consequent on commencement of Bom. 
XXY of 1949 in other areas of State.—(1) On the commencement of this 
Act in any area of the State to which it is extended by the Bombay Pro- 
hibition (Extension and Amendment) Act, 1959 (Bom. XII of 1999), the 
Acts mentioned in Schedule III and in force in that area, shall, to the 
extent specified in the fourth column thereof, stand repealed : 

Provided that such repeal shall not affect— 


(a) the previous operation of any Acts so repealed or anything duly . 


done or suffered thereunder, or ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Acts so repealed, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any Acts so repealed, 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege; obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, i 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed, as if those Acts had not been repealed : 

Provided further that, 

(a) any licence, permit, pass, authorisation or permission granted or 


issued under any of the Acts so repealed shall continue to be in force and., 


shall be deemed to have been granted or issued under the corresponding 
provisions of this Act ; and 

(b) notwithstanding the repeal of any of the Acts aforesaid, for all 
purposes in connection with the liability for, and the levy assessment and 
collection ‘or refund of, any tax, duty or fee (including any penalty) 
leviable,— ; 

(i) under the provisions of section 27A of the Central Provinces and 
Berar Excise Act, 1915 (C. P. and Berar II of 1915), or 

(ii) under section 112A of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949), as in force in the Saurashtra area, or 

(iii) before the commencement of this Act in any area under any 
provisions of any of the Acts repealed by this section, 


the relevant Acts repealed (including all rules, regulations, notifications, ` 


and orders made or issued thereunder) shall nevertheless continue in force 
for all such purposes ; and all such taxes, duties and fees shall be levied, 


` 


assessed collected, refunded and penalty imposed and paid, as the case ‘ 


may be, as if those relevant Acts had not been repealed.” 
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19. Insertion of new Schedules 1A and III in, and amendment of 
Schedule I of Bom. XXV of 1949.—{1) Before Sphedule I of the principal 
Act the following new Schedule shall be inserted? namely :— 

SCHEDULE 1-A. 
[ See section 1(3) ] 
Outstill area of the Chanda District 

(1) The whole of the Sironcha Tahsil ; 

(2) the following villages of the Gadchiroli Tahsil, namely :— 

(a) (1) Chargaon, (2) Gonjali, (3) Palasgaon, (4) Chimgaon, (5) Men- 
dha, (6) Wadegaon, (7) Singapur, (8) Kodalwahi, (9) Chatgaon, (10) Pander, 
(11) Mohandala, (12) Palakheda, (13) Suna Katizari, (14) Khutgaon, 
(15) Gatepalli, (16) Mendha, (17) Harikata, (18) Tohakapur, (19) Haldi, 
(20) Gadhewahi, (21) Sakora, (22) Talodhi, (23) Karwafa, (24) Nawegaon, 
(25) Ghotevihir, (26) Ranbhumi, (27) Jambli, (28) Ranmul, (29) Darsani, 
(30) Kusumghat, (81) Gattaguda, (32) Maroda, (33) Bandhona, (34) 
Nawragaon, (35) Gilgaon, (36) Bhandikanhar, (37) Gajanguda, (38) 
Sakhera, (39) Kanhargaon, (40) Karkapalli, (41) Raven-Jhola, (42) Sai- 

‘mara, (43).Pekinkasa, (44) Saterli, (45) Sowita, (46) Benoti, (47) Filekanar, 
(48) Fatri, (49) Ditantola, (50) Dewapur, (51) Dewada, (52) Gawama, (53) 
Rampur, (54) Potehaon, (55) Surgadevi, (56) Rajoli, (57) Tohgaon, (5x) 
Ramada, (59) Kotegaon, (60) Tulsi, (61) Tumrikasa, (62) Nagoli, (63) Kar- 
kusi, (64) Maler, (65) Kudegaon, (66) Rawanpalli, (67) Murmari, (68) 
Jogna, (69) Bhagbhir, (70) Jamar, (71) Pawlisan, (72) Pendri, (73) Buda- 
pur, (74) Abapur, (75) Muranda, (76) Dhehni, (77) Chichali, (78) Banar- 
ee Lengada, (80) Jamgaon, (81) Judegaon, (82) Tadgela and (83) 
odsi ; 

(b) all the villages of the Purada Police Station area except the 
following 24 villages, namely ;— 

(1) Chawada, (2) Ramtola, (3) Dhuldongri, (4) Naicharpalli, (5) Nawe- 
jhari, (6) Sattitola, (7) Khambada, (8) Sajena, (9) Kannichak, (10) Tale- 
gaon, (11) Muska, (12) Angara, (13) Palasgaon, (14) Saotola, (15) Khodki, 
(16) Solan, (17) Salebhatti, (18) Nimgaon, (19) Mendha, (20) Bhausi, (21) 
Bhakrundi, (22) Kulkuli, (23) Nawegaon and (24) Tultuli ; 

(c) all the villages of Ahiri Police Station area, except the following 
- 33 villages, namely :— 

(1) Laggam, (2) Laggam-Chak, (3) Rampur, (4) Bori, (5) Kultha, (6) 
Rajur-Chak, (7) Tikepalli, (8) Chatuguntapatch, (9) Tumargunda, (10) 
Dampnr, (11) Baudukpalli, (12) Kothari, (13) Marpalli, (14) Morarli, (15) 
Chichela, (16) Gomhi, (17) Albatpalli, (18) Fuski, (19) Mukdi, (20) Fuski- 
Chak, (21) Dhanur, (22) Yella, (23) Machhligatta, (24) Nagalwahi, (25) 
Singanpalli, (26) Chaudampalli, (27) Champrala, (28) Laggam Hatti, (29) 
Koperalli, (30) Singanpeth, (31) Machli, (32) Gomni Chak and (33) Konde- 

aon. 

(2) In Schedule I of the principa! Act the first item, that is to say— 

“1878 1 The Opium Act, 1878, in its application The whole” 

to the State of Bombay. 
shall be deleted, 
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(3) after Schedule N of the principal Act, the following new Schedule 
‘shall be added, namely :— 
“SCHEDULE IIT. 
(See section 1497 


Year No. ` Short title. - Extent of repeal. 
1 2 > 3. o” 4 
1878 I The Opium Act, 1878 in its application The whole. 
to the State of Bombay. 
1915 II The Central Provinces and Berar Excise All the provisions 
Act, 1915. ; except Section 274. 


1938 VII The Central Provinces and Berar Pro- The whole. 
hibition Act, 1938. 


1316F I The Abkari Act a: The whole. 
1333F -IV The Hyderabad Intoxicating Drugs The whole, 
Act. 


1949 XXV The Bombay Prohibition Act, 1949 as All the provisions.” 
i in force in the Saurashtra area of the except section 
State of Bombay. 112A. 
1949 XXV The Bombay Prohibition Act, 1949, as ` The whole.” 
in forcein the Kutch area of the 
State of Bombay. 
The Cattle-trespass (Heinbay Extension and Amendment) Act, 1959. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 13th March 1959, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV; dated the 14th Merch, 


1959. 
, Bombay Act No. XII of 1959. 

An‘ Act to provide for uniformity in the law relating to cattle-trespass - 

in the State of Bombay. 

WHEREAS the Cattle-trespass Act, 1871 (I of 1871), extends to the 
‘whole of India except the presidency towns and the territories whith. im- 
pede before the lst November 1956, were comprised in Part B 

tates ; 

AND WHEREAS in the Saurashtra area of the State of ‘Bombay there 
exists the Cattle-trespass Act, 1571 (I of 1871), as modified and applied to 
-that area by the State of Saurashtra (Application of Central and Bombay 
Acts) Ordinance, 1948 (Sau.. Ord: XXV of 1948) ; 

AND WHEREAS: in the Hyderabad area of the: State there exists.the - 
Hyderabad Cattle-trespass Act (Hyd. Act V of 1337F) ; 

AND WHEREAS it is expedient to provide for uniformity in the law 
relating to cattle-trespass in the State of Bombay and for that purpose to 
extend the Cattle-trespass Act, 1871 (I of 1871), asin forcein the area 
of the pre- Reorganisation State of Bombay excluding the transferred 
territories, to the Saurashtra and Hyderabad areas ofthe State; and to 
extend the Cattle-trespass (Bombay Amendment) Act; 1931 (Bom. V of 
1931), and the Cattle-trespass and Bombay District Police (Amendment) . 
Act 1950 (Bom. XXX1V of 1950) (in so far as it amends the Cattle-tres- 
pass Act, 1871) (I of 1871), in its application to the area of the pre-Reor- 
ganisation State of Bombay excluding the transferred territories) to the 
Vidarbha region and Kutch area of the State; and to amend the Cattle- 
trespass Act, 1871 (I of 1871), in its application to the Vidarbha region 
and Kutch area of the State correspondingly ; 

AND WHEREAS it is expedient further to amend the Cattle-trespass 
Act, 1871 (I of 1871), in its application to the State of Poe for the + 
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' 
purposes hereinafter appearing ; 

It is hereby enacted in the Tenth Year olythe Republic of India as 
follows :— 

1. Short title.—This Act may be called the Cattle-trespass (Bombay 
Extension and Amendment) Act, Ree 


Notes 3 

Object—‘‘The Cattle-trespass Act, 1871, is a Central Act. It was amended from 
time to time to suic conditions inthe old Bombay State. The Act was likewwise 
amended by the M. P Government to suit local conditions there. According to sec- 
tion I of the Cattle-trespass Act, 1871, it extends to the whole of Indla except the 
territories which immediately before the 1st November 1956 were comprised in Part 
B States The Cattle-trespass Act, 1871, did not therefore extend to the former 
Stites of Saurashtra and Hyderabad The Acts prevalent in those areas are the 
Cattle-trespass Act, 1871 as adapted and applied to Saurashtra and the Hyderabad 
Cattle Trespass Act, 1337F, respectively. It is proposed to havea unified Act for 
the new State of Bombay ind for this purpose the Cattle-trespass Act as prevalent in 
the old State of Bombay is proposed to be extended to the other areas after incorpo- 
rating the useful provisions contained in the Acts prevalent in other areas of the 
State and to repeal those Acts.” (Vide Statement of Objects and Reasons, printed 
in the Bombay Government Gazette, Part V, dated August 28, 1958, page 713) 

2 Extension of Act I of 1871 to Saurashira and Hyderabad areas and 
uniformity of law relating to catile-trespass throughout State——For the pur- 
pose of providing for uniformity in the law relating to cattle-trespass in 
the Stite of Bombay, the Cattle-trespass Act, 187! (lof 1871), as in 
force in the area of the pre-Reorganisation State of Bombay (excluding 
the transferred territories) immediately before the commencement of this 
Act is hereby extended to the Saurashtra and Hyderabad areas of the 
State, and shall be so in force throughout the State of Bombay ; and 
accordingly— ` - 

(a) all amendments made by any law in the provisions of the Cattle 
trespass Act, 1871 (I of 1871) (whether by way of modifications thereto, 
substitutions thereof, deletions therefrom, insertions therein, additions 
thereto or otherwise) in the application of the said Act to the Vidarbha 
region and Kutch area of the State of Bombay, and in particular the 
amendments made by the Acts specified in the First Schedule to this Act, 
shall : ese to have effect and shall stand repealed ; and 

(b) all amendments made in the Cattle-trespass Act, 1871 (I of 1871), 
in its application to the area of the pre-Reorganisation State of Bombay 
(excluding the transferred territories) and in force at the commencement 
of this Act, and in particular the amendments made by the Acts specified 
in the Second Schedule to this Act shall be deemed to be extended to, and 
shall be in force in, the Vidarbha region and Kutch area of the State and 
the relevant provisions of the Cattle-trespass Act, 1871 (I of 1871), as in 
force in the said region and area shall be deemed to be amended (whether 
by way of modification thereto. substitution thereof, deletion therefrom, 
insertion therein, addition thereto or otherwise) accordingly. 

3. Amendment of section lof Act I of 1871.—In section 1 of the 
Cattle-trespass Act, 1871 (I of 1871); in its application to the State of 
Bombay (hereinafter referred to as the “principal Act”), to sub-section (2) 
the following proviso shall be added, namely .— 

“Provided that on the commencement of the Cattle-trespass (Bombay 
Extension and Amendment) Act, 1959 (Bom. XIII of 1959), it shall extend 
to those areas in which the Hyderabad Cattle Trespass Act (Hyd. Act V 
of 1337F), or as the case may be the Cattle-trespass Act, 1871 (I of 1871), 
as modified and applied to the Saurashtra area of the State of Bombay 
was in force immediately before such commencement.” 

4. Amendment of section 10 of Act I of L871. —In the principal Act, 
in section 10, after the words and figures “the Bombay Village Panchayats 
Act, 1933,” the words “or any corresponding law in force in any part of 
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the State of Bombay” shaW be inserted. 

5. Insertion of new seBiions 12A and 12B in Aci I of 1871.—In the 
principal Act, after section 12, the following new sections shall be’inserted, 
namely :— | 

“12A, Security in respect of impounded calile.—(1) In any local area 
to which the State Government may, by notification in the Oficial Gazette, 
apply this section, every pound-keeper shall, before releasing any impound- 
ed cattle, require the owner of the impounded cattle or his agent to make, 
‘in the form to ‘be prescribed by the State Government, a declaration 
regarding the ownership of such cattle and to deposit by ¿way of security 
such sum as the State Government may by rules, prescribe. Different 
scales may be prescribed for different areas or different classes of cattle. 

If any cattle belonging to such owner are impounded within a period 
of six months from the date on which the security is deposited, and if the 
seizure is not adjudged illegal, the amount of deposit or a part thereof, as 
may be directed by the State Government by rules made in this behalf, 
shall stand forfeited to the State Government. If cattle are not impounded 
as aforesaid, the amount of security deposit shall on an application made 
by or on behalf of the depositor, be refunded to him on the expiry of that 
period. 

(3) On every occasion on which the release of the cattle pounded 
under this Act is claimed, the owner of the cattle shall deposit a fresh 

security. : 

12B. Removal of cattle to specified fect (1) If in any local area 
to which the State Government may, by notification im the Oficial Gazette, 
apply er section, a Mamlatdar, .’ Tahsildar, Naib-Tahsildar or Mahalkari 
is satifed— 

(i) that the grazing land set apart for the use of cattle of one or more 
villages in-the taluka, tahsil or mahal under his jurisdiction is insufficient ‘ 
for the cattle belonging to the permanent residents of such village or villa- 
ges ; or 

(ii) that the crops or grass standing on any agricultural land or graz- 
ing land so set apart are likely to be damaged by cattle belonging to per- 
sons who are not residents of such village or villages and who own more 
than twenty head of cattle, 
he may— 

(a) in any case referred to in clause (i) direct any such resident ow- 
ner, by special or general order, to remove or cause to be removed all or 
any dry or useless cattle belonging to him to such place or places within 
the State and within such period as may be specified in the order, and 

(b) in any casereferred to in clause (ii) direct any such non-resident 
owner, by special or general order, to remove or cause to be removed all or 
any of his cattle to such place or places within the State and within such 
period as may be specified in the-order. 

(2) If the owner of the cattle fails to remove the cattle as directed 
under sub-section (1), the Mamlatdar, Tahsildar, Naib-Tahsildar or Mahal- 
kari, as the case may be, may direct a police officer not below the rank of a 
head constable to remove or cause to ‘be removed such cattle to the place 
or are specified in the order. 

8) If the Mamlatdar, Tahsildar, Naib-Tahsildar or Mahalkari, is 
satisfied that the order issued by him under sub-section (1) is contravened 
by any owner or keeper of cattle. he may impose a fine not exceeding one 
thousand rupees. Any fine so imposed may, on failure of such owner or 
keeper to pay the same within the specified time, be recovered by sale of 
all or any of the cattle ordered to be removed under sub-section (1).’’s 
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Notes 

This section inserts two new sections 12A and ib in the principal Act. Séction 
12A authorises cattle pound keeper to demand security before releasing the cattle from 

the pound. This security deposit is to be forfeited if the cattle of the same owner 

-are impounded again within a period of six months. Section 12B empowers a Mamlat- 
dar, Tahsildar, Naib Tahsildar or Mahalkari to order the removal of the cattle from 
the area if the area set apart forthe use of cattle of permanent residents of such 
village is insufficient. It also empowers the officers to order removal of the cattle, of 

„any person owning 20 or more head of cattle if they are likely to damage crops. 

6. Amendment of section 13 of Act I of 1871,-In the principal Act, to 
the first paragraph of section 13, the following shall be added, namely :— 

“and on depositing the amount of securty prescribed under section 
12A.”’. : 

7. Amendment of section 15 of ActI of 1871,—In the principal Act, 
section 15 shall be renumbered as sub-section (1) of that section, and after 
sub-section (1) as so renumbered, the following new sub-section shall be 
inserted, namely : — 

(2) If on any complaint referred to in sub-section (1) the seizure is 
declared to be lawful, or 1f the owner or his agent fails to make such comp- 
laint within a' period of four weeks from the date of delivery of the cattle 

` to him; the pound-keeper shall require such owner or agent to make a 
declaration and to deposit the amount of security as required by section 
12A. If the owner or his agent fails to make such declaration or to deposit 

„such amount, the cattle delivered to him under sub-section (1) shall be 
seized again for the purposes of section 16.” 

Amendment of section 16 of Act I of 1871.—In section 16 of the 
principal Act, for the first and second paragraphs the following new para- 
graphs shall be substituted, namely :— 

‘‘ Tf the owner or his’ agent appears and refuses or omits to pay the 
said fines and expenses and to deposit the said amount of security or 
(in the case mentioned in section 15) to deposit the said fines, expenses 
and amount of security or to make a declaration as required by section 
12A, the cattle or as many of them as may be necessary, shall be sold by 
public auction by such officer, at such place and time, and subject to such 
conditions, as are referred to in section 14, or disposed of in accordance 
with the provisions therein. 

The fines leviable and the expenses of feeding and watering together 
with the expenses of sale, if any,and the amount of security prescribed 
under section 12A shall be deducted from the proceeds of the sale.” 

9 Amendment of section 17 of Act I of 1871.—In section 17 of the 
principal Act, after the second paragraph, the following new paragraph 
shall be inserted, namely :— 

“The amount of security required under section 12A shail be deposit- 
ed with the pound-keeper.” 

10 Substitution of new section 29 for existing section 29 of Act I of 
1871.—In the principal Act, for the existing section 29, the following new 
section shall be substituted, namely :— 

“29. Saving of right tosue for compensation.—Nothing herein con- 
tained prohibits any person whose property, crops or otber ‘produce of 
land have been damaged or to whom any hurt or injury or obstruction has 
been caused by trespass of cattle from suing for compensation in any com- 
petent court.”’. < 

otes 


This section substitutes a new section 29 in the principal Act and authorises a 
person to sue for compensaticn in case his crops etc. have been damag 

11. Insertion of new section 32 after section 31 of Act I of 1871.—After 
section 31 of the principal Act, the following new section shall be inserted, 
namely :— 
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“32, Power to make xules—(1) The State Government may, by noti- 
fication in the Official Gazéite, make rules for carrying into effect the 
purposes of this Act. i 

(2) In particular but without prejudice to the generality of the 
foregoing provision, such rules may provide for the following matters, 
namely :— 

(i). the form of, and the procedure relating to, the declaration, and the - 
scales of deposits to be made, under section 12A; 

(ii) the procedure regulating the making of security deposits, custody 
and refund thereof ; . 

(iii) the manner in which any cattle may be disposed of ; 

(iv; any other matter which is to be or may be prescribed. 

(3) The power to make rules under this section shall be subject to 
the condition of previous publication in the Official Gazeite. 

(4) All rules made under this section shall be laid before each House 
of the Legislature as soon as may be after they are made, and shall be 
subject to such modifications as the State Legislature may make during 
the session in which they are so laid, or the session immediately follow- 
ing.”. 

s Notes 

This section inserts a new section 32 in the principal Act which empowers the 
State Government to make rules. 

12. Repeal and saving—The Cattle-trespass Act, 1871 (I of 1871), 
as modified and applied to the Saurashtra area of the State of Bombay by 
the State of Saurashtra (Application of Central and Bombay Acts) Ordi- 
nance, 1948 (Sau. Ord. XXV of 1948), and the Hyderabad Cattle-Trespass 
Act (Hyd. Act V of 1337F), are hereby repealed : 

Provided that such repeal shall not affect— 

(a) the previous operation of any lawso repealed, or anything duly 
done or suffered thereunder ; i 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed ; 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any law so repealed ; 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid ; z 
and any such investigation, legal proceedings or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture and punishment 
may be imposed, as if this Act had not been passed ; 

Provided further that, subject to the preceding proviso, anything 
done or action taken (including any rules made, notifications, orders or 
notices issued, pounds established, rates of charges for feeding impounded 
cattle and scales of fine fixed, appointments, deposits and complaints, 
made and penalties imposed) under any such law shall in so far as it is not 
inconsistent with the provisions of the principal Act, be deemed to have 
been done or taken under the corresponding provisions of the principal 
Act and shall continue in force accordingly unless and until superseded by 
anything done or any action taken under the principal Act. 

Notes 
This is the usnal saving and repealing section. 
FIRST SCHEDULE, 
[ See section 2 (a) ]. 

1. The Cattle-trespass (Central Provinces and Berar Amendment) 

Act, 1935 (C. P. and Berar Act XII of 1935). 
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2. The Cattle-trespass (Central Provinces and Berar Amendment) 
Act, 1937 (C. P. and Berar Act XXII of 1937). s 
3. The Central Provinces and Berar Cattle-trespass (Amendment) 
Act, 1949 (C. P. and Berar Act XXVII of 1949) 
SECOND SCHEDULE. 
[ See section 2 (b) }. 
‘i The Cattle-trespass (Bombay Amendment) Act, 1931 (Bom. V. of 
1931). f 
2. The Cattle-trespass and Bombay District Police (Amendment) 
Act, 1950 (Bom. XXXIV of 1950) (except section 3). 
The Bombay Opium Smoking (Extension and Amendment) Act, 1959. 
Tbe following Act of Bombay Legislature has been assented to by the 
President on the 25th March 1959, and was -published in the Bombay 
_ Government Gazette, Extraordinary, Part V, dated March 30, 1959. 
Bombay Act No, XIX of 1959 
- An Act to entend the Bombay Opium Smoking Act, 1936, to the rest of 
the State of Bombay, for that and certain other purposes further to amend that 
Act, and to repeal corresponding.laws in force in any part of the State. 
WHEREAS it is expedient to extend the Bombay Opium Smoking 
Act, 1936 (Bom. XX of 1936), to the rest of the State of Bombay, for that 
and certain other purposes further to amend that Act, and to repeal cor- 
responding laws in force in any part of the State ; It is hereby enacted in 
the Tenth Year of the Republic of India as follows :— 
1. Short tile and commencement.—(1) This Act may be called the 
Bombay Opium Smoking (Extension and Amendment) Act, 1959. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 


Notes 

Object—In the new Bombay State, the Bombay Opium Smoking Act, 1036, is 
in force; in the pre-Reorganisation State of Bombay (excluding the transferred terri- 
tories), in the Vidarbha region, the Central Provinces and Berar Opium Smoking Act 
1929 is in force ; and in the Kutch area, the United Provinces Opium Smoking Act, 
1934, has been extended. There is no corresponding law in Saurashtra and Marath- 
wada areas. : 

In pnisuance of the Government’s policy to bring about unification of laws in 
all the constituent parts of the new State of Bombay, it is proposed to extend the 
Bombay Opium Smoking Act, 1936 as in force in the pre-Reorganisation State of 
Bombay to the rest of the State ; to amend it in its application to the whole State ; 
and to repeal corresponding laws at present in force in the Vidarbha region and the 
Kutch area with usual “saving clause’. -The Bill seeks to achieve this purpose.” 

ide Statement of Objects and Reasons, printed in the Bombay Government Gazette, 
rt V, dated January 29, 1959, page 29.). 

2. Extension of Bom. XX of 1936 to rest of Bombay Staie.—The 
Bombay Opium Smoking Act, 1£36 (Bom. XX of 1936), is hereby extend- 
ed, and by such extension shall be in force, throughout the State of 
Bombay. 

i Notes 
This section extends the Bombay Opium Smoking Act, 1936, through out the 
State of Bombay. 

3 . Amendment of long title of Bombay XX of 1936.—In the Bombay 
Opium Smoking Act, 1936 (Bom. XX of 1936), as extended to, and 
brought into force in, the whole of the State of Bombay (hereinafter 
referred to as “the principal Act”), in the long title,— ; 

(a) forthe words “to provide for the control of the practice of opium 
smoking ” the words ‘‘ to prohibit the smoking of opium” shall be substi- 
tuted : 

b) forthe words “Presidency of Bombay ” the words “State of 
Bombay” shall be substituted. 
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Notes 
The amendment in the long title provides for the prohibition of smoking of 
opium. 

4. Amendment of preamble to Bombay XX of 1936.—In the principal 
Act, in the preamble,— 

(a) for the words ‘‘to control the practice of opium smoking” the 
words “‘to prohibit the smoking of opium” shall be substituted ; 

(b) for the words “Presidency of Bombay” the words “State of 
Bombay” shall be substituted ; 
(c) the portion beginning with the words “And whereas the previous 
Pe tiou” and ending with the words “‘to the passing of this Act” shall be 
ee ed. 

5. Amendment of section 1 of Bombay XX of 1936.—In section 1 of 
the principal Act,— 

(a) for sub section (2), the following shall be substituted, namely:— 

(2) It extends to the whole of the State of Bombay.”; 

(b) sub-section (3) shall be deleted ; 

(c) in the marginal note for the words “extent and commencement” 
the words ‘ and extent” shall be substituted. 

6. Amendment of section 2 of Bombay XX of 1936.—In section 2 of 
the principal,— 

(a) for clauses (1), and (2), the following shall be substituted, namely:- 

(1) ‘Collector’ includes any person appointed by the State Govern- 
ment-to exercise all or any of the powers, or to orm or discharge all or 
any of the duties or functions, of a Collector under this Act ; 

‘Director’ means the Director of Excise and Prohibition appointed 
under the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), and 
includes any other officer on whom the State Government may confer or 
impose all or any of the powers, duties and functions of the Director under 
this Act;”. 

(b) for clause (5), the following shall be substituted, namely :— 

(5) ‘opium’ means— 

(a) the capsules of the popy (Papaver Somniferum L) whether in their 
original form or cut, crushed or powdered, and whether or not the juice 
has been extracted therefrom ; 

(b) the spontaneously coagulated juice of such capsules which has not 
been submitted to any manipulations other than those necessary for pack- 
ing and transport ; and 

(c) any mixture, with or without neutral materials, of any of the 
above forms of opium ; 
and includes prepared opium ; but does not include any preparation (other 
than prepared opium) containing not more than 0'2 per cent of 
morphine ;” 

(c) for clause (7 (7), the following shall be substituted namely ;— 

“(7) ‘prepared opium’ means any product of opium obtained by any 
operations designed to transform opium into an extract suitable for smok- 
ing and includes chandul, madat, opium dross or scrapings from the opium 
pipe or other residue remaining after opium is smoked, and every other 
preparation or admixture of opium which may be used for smoking.”’. 


Notes 
This section substitutes definitions of ‘Collector’, ‘Director’, ‘Opium’, ‘prepared 
opium’ in section 2 of the principal Act. 
7. Insertion of new Chapter “IA Establishment’ in Bombay XX of 
1936.— After section 2 of the principal Act, the foilowing new Chapter 
e shall be inserted, namely :— 


` 
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“CHAPTER IA 
ESTABLISHMENT. 4 

2A Director and his powers.—The Director shall be subject to the 
control of the State Government and shall, subject to such general or 
special orders as the State Government may, from time to time give or 
issue, exercise such powers and perform such duties and discharge such 
functions as are conferred, or imposed upon him, by or under the provi- 
sions of this Act, and he shall superintend the administration and carry out 
generally the provisions of this Act. 

- 2B. Powers of Collector —(1)'A Collector shall, within the limits of 
his jurisdiction, exercise such powers and perform such duties and discharge 
such functions, as are conferred or imposed upon him by or under the pro- 
visions of this Act. 

(2) The State Government may, by notification in the Offictal Gazette, 
appoint any person other than the Collector to exercise in any district or 
place, all or any of the powers and to perform or discharge all or any of 
the duties and functions as are assigned by or under this Act to a Collec- 
tor, subject to such control, if any, in addition to that of the Director and 
of the State Government, as the State Government may from time to 
time direct. $ 

2C. Control of Direcior over officers empowered under Act.—In the ex- 
ercise of their powers and the performance or discharge of their duties 
and functions under the provisions of this Act, or the rules or orders 
made thereunder, all (officers including Collectors) empowered under 
this Act shall, subject.to the general.or special orders of the State Go- 
vertnment, be subordinate to, and under the control of, the Director, and 
shall be bound to follow such orders as he may, from time to time, give 
or issue. ”. - 
; Notes 
. This section substitutes a new Chapter 1A in the principal Act entitled ‘Estab- 
lishment’, The new Chapter consists of three sections 2A, 2B and 2C. Section 2 


deals with Director and his powers and S. 2B specifies the powers of the Collector and 
S. 2C enacts that Director shall have control over officers empowerd under the Act. 


8. Amendment of heading of Chapter II and substitution of section 3 of 
Bom. XX of 1936.—In Chapter II of the principal Act, for the heading 
“PROHIBITION AND CONTROL” the heading “PROHIBITIONS” shall 
be substituted and, for section 3 of the principal Act, the following shall 
be substituted, namely :— 

“3. Prohibition of opium smoking, etc.—Subject to the provisions of 
this section, no person shall— 

(a) smoke opium, or 

(b) posssess, for the purpose of smoking opium, any instrument of 
smoking, or 

(c) keep any apparatus or instrument for the purpose of preparing 
opium for smoking : 

Provided that the aforesaid provisions shall not apply to a person who 
before the commencement of the Bombay Opium Smoking (Extension and 
Amendment) Act, 1959 (Bom. XIX of 1959), was duly permitted to possess 
opium (other than prepared opium) for the purpose of smoking, by or 
under the provisions of any law in force in any part of the State of Bom- 
bay so long as such permission has not expired, is not withdrawn or is 
otherwise in force, 

9, Amendment of section 4 of Bom, XX of 1936.—In section 4 of the 
Principal Act,— 

(a) in explanation 1, for the words "was assembled” the word ‘‘assem- 
bled” shall be substituted ; 

(b) in explanation 2, for the words ‘shall not be deemed to be an 
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opium smoking assembly” the words ‘‘ shall be deemed not to be an opium 
smoking assembly” shall be substituted. 

10. Amendment of section 6 of Bombay XX of 1936.— In section 6 of 
the principal Act, the words ‘‘or prepared opium” shall be deleted. 

11. Insertion of new section 6A in Bom XX of 1936 -In Chapter 
TIT of the principal Act, under the heading “OFFENCES AND PENAL- 
TIES” and before section 7 the following new section shall be inserted, 
namely :— 

“GA Penalty for smoking opium and for possessing instrument of 
smoking etc. Whoever in contravention of the provisions of section 3,— 

(a) smokes opium, or 

(b) possesses, for the purpose of smoking opium, any instrument of 
smoking, or 


(c) keeps any apparatus or- instrument for the purpose of preparing 
opium for smoking, 
shall, on conviction, be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both”. 


Notes 
This section inserts a new section 6A in the principal Act. Section 6A provides 


penalty for smoking opium and possessing instrument of smoking etc., in contraven- 
tion of section 3 of the principal Act. : 


12. Amendment of section 7 of the Bom. XX of 1936.—In section 7- : 
of the principal Act, for the- words ‘‘punishable” the word ‘‘punished” 
for the words “one month’’ the words “three months”, and for'the letters ~ 
and sents “Rs. 100” the letters and figures “Rs, 500,” shall be sub- 
stituted. 

13. Amendment of section 8 of Bom. XX of 1936.—In section 8 of 
the principal Act, in sub section (1) for the portion beginning with the 
word “ shall, on conviction” and ending with the words “or with both ” 
the following shall be substituted, namely :— 

“shall on conviction, be punished— 

(i) for the first offence, with imprisonment fora term which may 
extend toone year and with fine which may extend to one thousand 
rupees; 

(ii) fora second and subsequent offence, with imprisonment for a 
term which may extend to two years and with fine which may extend to 
two thousand rupees : / 

Provided that in the absence of special and adequate reasons to the / 
contrary, which reasons shall be mentioned in the judgment of the Court, 
such punishment, ; 

(a) forthe first offence, shall not be less than imprisonment for six í 
months and fine of five hundred rupees; 

(b) for a second offence, shall not be less than imprisonment for nine , 
months and fine of one thousand rupees: f 

{c) fora third and subsequent offence, shal] not be less than impri-' 
sonment for one year and fine of one thousand rupees.”, 

Notes 


The amendment provides enhanced punishment. The proviso provides that the 


sentence for first offence shall not be less than imprisonment for six months and fine of 
five hundred rupees. 


14. Amendment of section 9 of Bom. XX of 1936.—In section 9of the 
principal Act,— 
(a) for the words “owner of any place” the words “owner or occupier 


or having the use or care or management or control of any place’’ shall be 
substituted; 
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. 

(b) im the marginal note, after the word ‘‘owner’’, the word and let- 
ters “occupier, etc.,” shall be inserted. 

15. Insertion of new section 9A in Bom! XX of 1936.—After section 
9 of the principal Act, the following new section shall be inserted, 
pamely :— 

- “QA. Penalty for attempt or abetment.—Whoever attempts to commit 
or abets the commission of an offence under this Act shall, on conviction, 
be punished for such attempt or abetment with the same punishment as 
is provided for the principal offence”. 

Notes 

This section inserts a new section 9A in the principal Act which provides 
punishment for att: mpt to commit or for, abetting the commission of an offence 

16. Amendment of section 10 of Bom, XX of 1936.—In section 10 of 
the principal Act, forthe words and figures “under section 7, section 8 
or section 9, ıs again convicted of an offence under any of the said sec- 
tions” the words, figures and letters ‘‘under section 6A, 7, 8 or 9 is again 
convicted of an offence under section 6A, 7 or 9” shal] be substituted. 

17. Amendment of secton 11 of Bom XX of 1936.—In section 11 of 
the principal Act, for sub-sections (1) and (2) the following shall be sub- 
stituted, namely :— i 

“(1) Whenever. any person is convicted of an offence punishable 
under this Act, the court convicting such person, may, at the time of pas- 
sing sentence on such person, order him to execute a bond for a sum 
proportionate to his means, withor without sureties, for abstaining from 
the commission of ‘offences punishable under the provisions cf this Act, 
during such period, not exceeding three years, as it may direct. 

(2) The bond shall bein such form as may be provided under the 
provisions of the Code of C-iminal Procedure, 1898 (V of 1898), and the 
provisions of the said Code shall, in so far as they are applicable apply 
toall matters connected with such bond, as if it werea bond to keep 
the peace ordered to be executed under section 106 of the said Code’. 

18, Amendment of section 12 of Bom. XX of 1936.—Section 12 of 
the principal Act shall be renumbered as sub-section (1) of that section, 
and 


(a) in sub-section (1) so re-numbered for the word “Commissioner” 
the word ‘‘Director’”’, shall be substituted, and 

(b) after sub-section (1} so renumbered, the following new sub-sec- 
tion shall be added, namely :— 

“(2) All warrants issued under sub section (1), shall be executed in 
accordance with the provisions of the Codeof Criminal Procedure 1898 
(V of 1898), by a Police Officer or an officer, of the Prohibition and Excise 
Department duly empoweredin this behalf, or if the officer issuing the 
warrant deems fit, by any other person.” ` 

19. Amendment of section 13 of Bom. XX of 1936.—In section 13 of 
the principal Act,— 

(a) for the word ‘Commissioner’ the word ‘ Director” shall be 
substituted; 

(b) in clause (a) after the words “enter such place” the words ‘‘at 
any time” shall be inserted; 

(c) after clause (a) the follwing new clause shall be inserted, namely :- 

“(aa) in case of resistance, break open any lock or any door and 
remove any other obstacle to his entry into any such place,’’; 

(d) in clause (d), the following shall be added at the end, namely :—~# 

“and also any document or other article which he has reason to beli- 
ots may furnish evidence of the commission of an offence under this | 

ct”. 

20. Insertion of new sections 18A and 18B in Bom. XX of 1986.— 


o 
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_After section 13 of the principal Act, the following new sections shall be 
inserted, namely :— : 

“13A. Power of seizure and arrest in open places —— The Director, 
Collector or any officer duly empowered in this behalf may— 

(a). seize in any open place, or in transit, any opium, or instrument 
_ of smoking, or any apparatus used inthe preparation of opium for 

smoking purposes, which he has reason to believe to be liable to confis- 
cation under this Act and also any document or other article which he 
has reason to believe may furnish evidence of the commission of an offence 
under this Act; 

(b) detain and search any person whom he has reason to believe to 
have committed an offence punishable under this Act, and if such person 
has in his possession any opium, or instrument of smoking or any app- 
aratu used in the preparation of opium for smoking purposes, arrest him. 

13B. Arrest of offenders and seizure of contraband ariscles.— (1) Any 
officer duly empowered in this behalf may— 

(a) arrest without a warrant any person whom he has reason to 
believe to be guilty of an offence under this Act; 

(b) seize and detain any opium or instrument of smoking or any 
apparatus used in the preparation of opium for smoking purposes which 
he has reason to believe to be liable to confiscation under this Act.and 
seize any document or other articles which he has reason to believe may 
furnish evidence of the commission of an offence under this Act relating to 
such opium, instrument or apparatus. 

(2) Any Officer who arrests any persons under the provision of this 
Act or seizes and detains any article or seizes any document or other 
article shall forward such person or article or document, as the case may 
be, without unnecessary delay to an officer empowered under sub-section 
(1) of section 18, or to the officer in charge of the nearest police station”. 

21. Amendment of section 140f Bom. XX of 1936.—In section 14 of 
the principal Act, for the word “Commissioner”? the word “Director” shall 
be substituted. 

22. Deletion of section 15 0f Bom. XX of 1936,—Section 15 of the 
prin pal Act shall be deleted. 

23. Amendment of section 16 of Bom. XX of 1986.—In section 16 
of the principal Act, for sub-section (1), the following shall be substituted, 
namely :-— i 

“(1) Every person arrested and all articles seized under a warrant 
issued under section 12 shall be forwarded without delay to the authority 
by which the warrant was issued; and every person arrested and thing 
seized under section 13 or 13A shall be sent without delay tothe offcer 
empowered under section 18 or to the officer incharge of the nearest police 
st: on and a ful] report of alt the particu'ars of such arrest or seizure 
mide by the person making the arrest or seizure to his immediate official 
sapetior, 


24, Amendment of section 17 of Bom XX of 1936.— In section 17 of 
the principal Act.— f 

(a) forthe words "in the presence ofany officer of such rank” the 
words "in ‘h3 presence of the Director, Collector or any officer not below 
such rank” shall be substituted: 

lb) in sub-sectiong (2) and (3) for the words “correct name” the 
words “true nime” shall be substituted. 

25 9 Swhsttiution of sections 18 and 19 of Bom. XX of 1936.—For sec- 


tions 18 and 19 of the principal Act, the following shall be substituted, 
namely i—- . : : ss 
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18. Certain officers empowered to investigate offences wnder Act.—(1) 
The Director, Collector and any officer duly empowered in this behalf 
shall, within the area for which they are appointed, have power to investi- 
gate all offences punishable under this Act. 

(2) Any officer empowered under sub-section (1) shall in the conduct 
of such investigation exercise the powers conferred by the Code of Crimi- 
nal Procedure, 1898 (V of 1898), upon an officer in charge of a police 
station for the investigation of cognizable offences. 

(3) Any officer to whom such officer is subordinate may, during the 
course of the investigation, take over the investivation himself or direct 
any other officer duly empowered to conduct the same. The officer in 
conducting the investigation shall have the same powers under sub-sec- 
tions (1) and (2) as if he were the officer appointed for the area or for the 
purpose of investigating the said offence. 

(4) If the officer conducting the investigation is of opinion that there 
is not sufficient evidence or seasorable ground of suspicion to justify the 
forwarding of the accused to a Magistrate or that the person arrested may 
be discharged with a warning, such officer shall release him on his execut- 
ing a bond, with or without sureties, to appear, if and when so required, 
before a Magistrate empowered to take cognizance of the offence, and shall 
make a full report of the case to his official superior and be guided by 
the order which he shall receive on such report. 

(5) The powers of an officer empowered under this section shall be 
subject to such other modifications or restrictions as the State Government 
may deem fit. 

19. Certain offences under Act to be non-bailable and others to be baila- 
ble.—(1) All offences punishable under this Act other than an offence 
punishable under section 8 shall be bailable. 

(2) Offences under section 8 shall be non-bailable. 

(3) Any officer authoriscd under section 18 to investigate an offence 
punishable under this Act shdll have power to grant bail in accordance 
with the provisions of the Code of Criminal Procedure, 1898 (V of 1898), 
to any person arrested without warrant for an offence punishable unde 
this Act. 

(4) When any person has been arrested under section 14, any officer, 
empowered to investigate offences under this Act shall have power to 
grant bail in accordance with the provisions of the Code of Criminal Pro- 
cedure, 1898 (V of 1898).”’ 4 é 

otes 


This section substitutes new sections 18 and 19 in the prinčipal Act. S. 18 
empowers the Director, Collector and any officer duly empowered in this behalf to 
investigate offences under the Act. S. 19 specifies offences under the Act which will 
be non-bailable. 

26. Amendment of section 20 of Bom. XX of 1936.—In section 20 of 
the principal Act, after the word and figures ‘‘section 18” the words ‘‘or 
has been sent to him in accordance with the provisions of this Act’’ shall 
be inserted. 

27. Ameudmeni of section 21 of Bom. XX of 1936.—In section 21 of 
the principal Act, for the portion beginning with the words “All village 
officers” and ending with the words ‘‘Salt Revenue” the following shal] be 
substituted, namely :— 

“Every village officer or servant useful to Government and every 
officer of any Department of the State Government and any officer or servant 
of a local authority and the Sarpanch of a village panchayat constituted 
under the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933) or 
under any other law in force in the State of Bombay relating to. village 
panchayats and every officer of the Departments of Central Excise and 


. 
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Customs with the consent of the Central Government and such other 
Departments of the Centfal Government as the State Government with 
the like consent notifies in the Oficial Gazette. 

28. Amendment of section 23 of Bom. XX of 1936.—In section 23 of 
the principal Act, after clause (c), the following shall be inserted, 
namely :— 

a 4 or 

(da) in any other way maliciously exceeds or abuses his lawful 
powers.”. 

29. Insertion of new sections 25A, 25B, 25C and 25D in Bom. XX of 
1936.—-After section 25 of the principal Act, the following new sections 
shall be inserted, namely :— 

“25-A. Procedure to be followed by Magisivates.—In all trials for 
offences under this Act, the Magistrates shall follow the procedure pris- 
cribed in the Code ot Criminal Procedure, 1898 (V of 1898), for the trial of 
summery cases in which an appeal lies. 

25-B. Tender of pardon to accused person turning approver.—When- 
ever two or more persons are prosecuted for an offence under this Act, the 
District Magistrate, a Sub Divisional Magistrate, or any Magistrate of 
the first class, may, for reasons to be recorded by him, tender to any 
accused person a pardon on condition of his making a full and true dis- 
closure of all the facts connected with the offence. 

25C. Invesitgation, arrests, searches, etc, how to be made.—Save as 
otherwise expressly provided in this Act, all investigations, arrests, deten- 
tions in custody and searches shall be made in accordance with the provi- 
sions of the Code of Criminal Procedure, 1898 (V of 1898) : 

Provided that no search shall be deemed to be illegal by reason only 
of the fact that witnesses for the search were not inhabitants of the loca- 
lity in which the place searched is situated. 

25D. Provisions of Criminal Procedure Code with respect to cognisable 
offences to apply to offences under Act.—In the absence of any provision to 
the contrary in this Act, the provisions of the Code of Criminal Procedure, 


1898 (V of 1898), with respect to cognisable offences shall apply to offenc- 
es under this Act.”.. 


Notes 

This section inserts new sections 25A to 25D, in the principal Act. Section 25A 
prescribes the procedure to be followed by Magistrates. S.25B provides for tender 
of pardon to accused person turning approver. S. 25C lays down the mode of investi- 
gation, arrests, searches etc. under the Act. Section 25D makes applicable the 
provisions of the Code of Criminal Procedure with respect to cognizable offences, 

30. Substitution f section 26 of Bom. XX of 1936.—For section 26 of 
the principal Act, the following shall be substituted, namely :— 

“26. Things liable to confiscation.—(1) Whenever any offence punish- 
able under this Act has been committed, any opium, instrument of smok- 
ing, or apparatus used in the preparation of opium for smoking purposes,— 

(i) found in any place or with the persons forming an opium smoking 
assembly ; or 

(ii) in respect of which the offence has been committed or which has 
been used in the commission of the offence, 
shall be liable to confiscation. 

(2) Any receptacle, package or covering in which any of the articles 
Hable to confiscation under sub-section (1) is found and the other contents 
of such receptacle, package or covering and the animals, carts, vessels or 
other conveyances used in carrying any such articles shall likewise be 
Hable to confiscation by the order of the Court,”. 


. 
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i Notes 
a Section 30 substitutes wew section 26 which provides the things liable to Confisc+ 
ation, * 


31. Insertion of new section 274 in Bom. XX of 1936.—After section 
27 ve the principal Act, the following new section shall be inserted, 
- namely :— 

“27A. Payment of rewards from fine.—The Court trying any case for 
an offence under this Act may direct any portion, not exceeding one~ 
fourth, of any fine which may be levied thereunder to be sent, in Greater 
Bombay to the Comm ssioner of Police, and elsewhere to the District 
Superintendent of Police, for distribution as reward in such manner as he 
may think proper, among the persons, not being Police Officers, who may 
have given assistance in the detection or investigation of the offence.”. 

32. Amendment of section 28 of Bom. XX of 1936 —In section 28 of 
the principal Act, for the word “Commissioner”, at both the places where 
it occurs, the word “Director” shall be substituted 

33. Amendment of section 29 of Bom. XX of 1936.—In section 29 of 
the principal Act,— 

(a) in sub-section (2), clause (by shall be deleted ; 

(b) for sub-section (4) the following shall be substituted, namely :— 

“(4) All rules made under this section shall be laid for not less than 
30 days before each House of the State Legislature as soon as may be 
after they are made, and shall be subject to such modifications as the 
State Legislature may make during the session in which they are so laid 
or the session immediately following.”’. 

34. Substitution of new sections 30, 31, 32 and 33 for existing sections 
30 and 31 of Bom. XX of 1936.—For sections 30 and 31 of the principal 
Act, the following new sections shall be substituted, namely :— 

“30. Protection of persons acting in good faith and limstaiton of suits 
or prosecutions.—(1) No suit, prosecution or other legal proceeding shall 
lie against the Government or against any officer or person-empowered to 
exercise powers or to perform or discharge duties or functions under this 
Act, for anything which is in good faith done or purporting to be done 
under this Act or the rules made thereunder. 

(2) No suit shall be instituted against the Government and no pro- 
secution or suit shall lie against any officer or person in respect of any- 
thing done or alleged to have been done in pursuance of this Act, unless 
such suit or prosecution has been instituted within three months of the 
date of the act complained of. 

31. Sanction for prosecution of persons acting under Act.—Subject to 
the provisions of section 197 of the Code of Criminal Procedure, 1898 (V 
of 1898), no Court shall take cognizance of an offence committed or alleged 
to have been committed by any Police or other officer or any person, 
empowered to exercise powers or to perform or discharge duties or func- 
tions under this Act, in regard to anything done under this Act until the 
sanction of the Collector having jurisdiction has been obtained. 

32. Officers and persons acting under Act to be public servants.—All 
officers and persons empowered to exercise any powers or to perform or 
discharge any duties or functions under this Act shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal Code 
(XLV of 1860). 

33. Repeals and savings.—On and from the commencement of this 
Act in that part of the State of Bombay to which it is extended by the 
Bombay Opium Smoking (Extension and Amendment) Act, 1959 (Bom, 
XIX of 1959), the Central Provinces and Berar Opium Smoking Act, 1929 
(C.P. and Berar IV of 1929) and the United Provinces Opium Smoking 
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Act, 1934 (U.P. IV of 1984) as extended to the Kutch area of the State of 
Bombay shall stand repealed : ? 

Provided that such repeal shall not Siecle 

(a) the previous operation of any law so repealed, or anything duly 
done or‘ suffered thereunder, 

(b) any right, privilege, obligation or liability alrcady acquired, acc- 
rued or incurred under any law so repealed, 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any law so repealed, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be institutea, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the Bombay Opium Smoking (Extension and 
Amendment) Act, 195¢ (Bom XIX of 1959), had not been passed : 

Provided further that,. buf subject to the preceding proviso, anything 
done or any action taken (including any appointment, notification, order 
or rule made, or issued or register prepared) under any law so repealed | 
shall, in so far as itis not inconsistent with the provisions of-this Act, 
be deemed to have been done, taken, made, issued or prepared under the 
provisions of this Act unless and unti? it is superseded by anything done 


or action taken under this Act.” 
: Notes 

Section 34 substitutes new sections 30 and 31 and adds new sections 32 and 33, 
` They respectively provide for ‘ Protection of persons acting in good faith and limita- 
tions of sults and prosecutions ; sanction for prosecution of persons acting under r ASt, 
Officers and persons acting under Act to be public servants. 


35. Deletion of Schedule to Bom. XX of 1936.—The Schedule to the - 
principal Act shall be deleted. 





'The Prisons and Civil Jails (Bombay Extension, Unification and 
Amendment) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 21st April 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 27th April, 1909. 

Bombay Act No. XXIII of 1959. 

An Act to extend the Prisons Aci, 1894, and the Civil Jails Act, 1874 to 
the rest of the State of Bombay and to bring those . Acts into force therein ; to 
provide uniformity sn the provisions of those Acts in they application to 
the whole of the State ; and for those and certain other purposes further to 
amend the afuresaid Acts and to repeal corvespoing laws in force in those 
parts-of the State to which the Acts are now extended. 

WHEREAS it is expedient to extend the Prisons Act, 1894 (IX of 
1894), and the Civil Jails Act, 1874 (Bom. II of 1874), to the rest of the 
State of Bombay and to bring those Acts into force therein; to provide 
uniformity in the provisions of those Acts in their spplication to the whole 
of the State ; and for those and certain other purposes further to amend 
the aforesaid Acts and to repeal corresponding ‘laws in force in those parts 
of the State to which the Acts are now extended ; It is hereby enacted in 
the Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Prisons and Civil Jails (Bombay Extension, Unification and Amendment) 
Act, 1958. 

(2) Tt shall come into force on such date as the State Government 

may, by notification in the Offcta? ene appoint. 
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Notes 
Object.—This Act extends the Prisons Act, 18949 and the Civil Jails Act, 1874 
to the rest of the State of Bombay and to bring those Acts into force therein ; to 
provide uniformity in tbe provisions of those Acts in their application to the whole 
of the State ; and for those and certain other purposes further to amend the afore- 


said Acts and to repeal corresponding laws in force in those parts of the State to which 
the Acts are now extended. 


2. Extension of Act IX of 1894 as in force in pre-Reorganisation 
Bombay area to other areas of the State.—For the purposes of extending 
the Prisons Act, 1894 (IX of 1894), to the rest of the State of Bombay, 
and bringing it into force therein, and for providing uniformity in the 
provisions of that Act in its application to the whole of the State, on the 
commencement of this Act, the Prisons Act, 1894 (IX of 1894), as in force 
immediately before such commencement in the pre-Reorganisation State 
of Bombay (excluding the transferred territories), shall be extended and 
be so in force, throughout the State: in consequence whereof, on such 
commencement,— 

(1) (a) the Hyderabad Prisons Act, 1954 (Hyd. XXIX of 1954), in 
its application to the Hyderabad area of the State of Bombay, 

(b) the Prisons Act, 1894 (IX of 1894), as adapted and applied by the 
State of of Saurashtra (Application of Central and Bombay Acts) Ordi- 
nance, 1948 (Sau. Ord. XXV of 1948), to the Saurashtra area of the State 

` of Bombay, 

(c) Part VIA inserted in the Prisoners Act, 1900 (III of 1900), by the 
Central Provinces and Berar Prisoners (Amendment) Act, 1939 (C. P. & 
Berar IV of 1939), and the Central Provinces and Berar Prisons (Amend- 
ment) Repealing Act, 1940 (C. P. & Berar XV of 1940), both in their 
application to the Vidarbha region of the State, 

shall stand repealed ; 

(2) in the Prisons Act, 1894 (IX of 1894), as extended and brought 
into force by the foregoing provision (hereinafter referred to as “the prin- 
cipal Act”), in its application to the State of Bombay,— 

(a) in the preamble thereto, after the words and letter “comprised in 
Part B States ” the words and figures “other than any such territories 
forming part of the State of Bombay by section 8 of the States Reorgani- 
sation Act, 1956 (XX XVII of 1956)” shall be inserted; 

(b) in section 1— 

(i) in sub-section (2), after the words and letter ‘comprised in Part B 
States” the words and figures “other than any such territories forming 

art of the State of Bombay by sect on 83 of the States Reorganisation Act, 
1956 (XXXVII of 1956)’’ shall be inserted ; 

(ii) sub-section (3) shall be deleted ; À 

(iii) in sub-section (4) for the words and figures ‘‘as it existed immedia- 
tely bofore the Ist November, 1956 outside the City of Bombay, and 
those jails shall continue to be administered” the words ‘‘outside Greater 
Bombay, and those jails shall be administered” shall be substituted ; 

(iv) in the marginal note for the word “commencement” the word 
“application” shall be substituted ; 

(c) in section 3, after clause (4) the following clause shall be inserted, 
namely— 

““(4A) references to “District Magistrate” shall be construed, in rela- 
tion to the Hyderabad area of the State of Bombay, as referencesto the 
Collector and Additional District Magistrate ; ”, 


Notes 
Section 2 extends Act IX of 1894 as in force in pre-recrganisation Bombay area 
to ot her areas of the State, 


3. Further amendments to Act IX of 1894 asin force throughout the 
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State.—In the principal Act, in its application to the State of Bom- 
bay ,— 

(a) in section 3 after clause (5A) the following clause shall be inserted, 
namely— 

(SB) ‘parole system’ means the system of releasing prisoners in jai} 
on parole, by suspension of their sentences in accordance with the rules 
for the time being in force.”’; . 

(b) section 5 shall be renumbered as sub-section (1) thereofand after 
the sub-section so renumbered the following shall be added, namely,— 

“(2) The State Government may also appoint one or more Deputy 
Inspectors-General of Prisons for the whole of such territories or any part 
thereof, and they shall exercise, carry out or discharge all or any of the 
powers, duties and functions of the Inspector-General under this Act, or 
under any law for the time being in force, as the Inspector-General mav 
delegate to them, with the prior approval of the State Government.”’; 

(c) in sections 44 and 61 for the words ‘‘Yernacular’ the words 
“regional language’ shall be substituted ; 

(d) in section 46— 

(i)-in clause (4) for the word ‘‘system” the words ‘‘or parole system” 
shall be substituted ; 

(ii) for clause (5) the following shall be substituted, namely— 

a exclusion from the privilege of earning wages for a specified - 
period ; : 

(5A) temporary or permanent reduction from a higher to lower grade 
or class, or forfeiture of the grade or class, or of all or specified prisen 
privileges ;”; 

(iii) clauses (9) and (11) shall be deleted ; 

(e) insection 47, in sub-section (1), exception (2) shall be deleted; 

(f) in section 48A— 

(i) after the word “furlough”. where it occurs for the first time the 
words “ or release on parole” shall be inserted; 

(ti) after the word ‘‘furlough’’ where it occurs for the second time 
the words ‘or parole” shall be inserted; 

(g) in section 50, in sub section (1) the words “of p2nal diet, either 
singly or in combination, or” shall be deleted; 

(h) after section 51 the following section shall be inserted— 


“SLA. Power to arrest without warrant person committing breach of condi- 
tions of sus pension of sentence, etc.—If any condition on or Subject to which a 
sentence has been suspended cr remitted or release on parole or furlough 
if granted is in the opinion of the authority exercising such power, not 
fulfilled, such authority may cancel its order granting such suspension, 
remission er release on parole or furlough, and thereupon the person in 
whose favour such order was made may, if at large, be arrested by anv 
Police Officer without warrant, and remanded to undergo the unexpired 
portion of his sentence. 


51B. Criminal liability for breach of conditions of suspension of 
sentence, etc —{ 1) If any prisoner fails without sufficient cause to observe 
any of the conditions on or subject to which his sentence was suspended or 
remitted, or release on parole or furlough was granted to him, he shall, on 
conviction, be punished (such punishment being in addition to any punish- 
meat waich such prisoner was undergoing when he committed such 
offeaca) with imprisonment fora term which may extend to two years 
or with fine waich may extend to one thousand rupees, or with both. 

(2) Nv Court shall take cognizince of an offence under this section 


\ 


om 
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except with the previous sanction of the State Government or the authority 
which granted suspension or remission of the sentence.” 

(i) in section 59 for clause {5) the following shail be substituted, 
namely :— 

(5) for the award of marks, the suspension, or remission and conse- 
quent shortening of sentences, and the grant of release on parole or 
furluogh and determining the conditions on which and the authority by 
wh ch thesentences may be suspended or remitted and the prisoner may be 
released on parole or furlough;” 


Notes 

Section 3 amends sections 3, 5, 44, 46, 47, 48A, 50 and adds sections 51A and 
51B to Act IX of 1894. 

4. Extension of Bom. IT of 1874 as in force in pre-Reorgantsation 
Bomyay area to other areas of the State.—For the puroses of extending the 
Civil Jails Act, 1874 (Bom II of 1874), to the rest of the State of 
Bombay, and bringing it into force therein, and for providing unformity 
in the provisions of that Actin its application to the whole of the State 
on the commencement of this Act, the Civil Jails Act, 1874 (Bom II of 
1874), as in force immediately before such commencement in the pre- 
Recrganisiion State of Bombay (excluding the transferred territories) is 
hereby extended, and shall be so in force, throughout the State; in conse- 
quence whereof, on such commencement,— 

(1) {a) the Civil Jails Act, 1874 (Bom. II of 1874), as applied by 
the Kutch (Application of Laws) Order, 1949 to the Kutch area of the 


‘ State of Bombay, and 


(b) the Civil Jails Act, 1874 (Bom. IT of 1874), as adapted and 
applied by the State of Saurashtra (Application of Central and Bembay 
Acts) Ordinance, 1948 (Sau Ord. XXV of 1948) to the Saurashtra area 
of the State of Bombay, 
shall stand repealed; 

(2) inthe Civil Jails Act, 1874 (Bom. IE of 1874), as extended and 
brought into force by the foregoing provision (hereinafter referred to as 
“the extended Civil Jails Act”), — 

(a) in the long title for the words “City and Presidency of Bombay” 
the words “State of Bombay excluding Greater Bombay” shall be sub- 
stituted; 

(b) in Part IHI below the heading ‘‘ Civil Jails’, the following section 
shall be inserted, namely 

“8. Application. This Act shall apply to civil jails in the State of 
Bombay outside Greater Bombay.”’; 

(c) in section 9 after the ARA “1869” the words “or any correspon- 
ding law for the time beingin force in any part of the State” shall be 
inserted; ; 

(d) in section 10 after the words “District Court” the brackets and 
words “(or the corresponding officer by whatever name called, hereinafter 
referred to as “the nazir’’)” shall be inserted. 

Saving.—The repeal by section 2, of— 

(i) The Hyderabad Prisons Act, 1954 (Hyd. XXIX of 1954), 
and the Prisons Act, 1894 (IX of 1894), as adapted and applied to 
the Saurashtra area of the State by the State of Saurashtra (Application of 
Central and Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948); 

(ii) Part VI-A inserted in the Prisoners Act, 1900 (III of 1900), by 
) the Central Provinces and Berar Prisoners (Amendment) Act 1939 (C. P. 
& Berar IV of 1939), in its application to the Vidarbha region of the State 
of Bombay; and 

(üi) the Central Provinces and Berar Prisons (Amendment) Repeal- 
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ing Act, 1940 (C. P. ands Berar XV of 1940), in its application to the 
Vidarbha region of the State of Bombay; 
and by section 4, of— 

(iv) the Civil Jails Act, 1874 (Bom. II of 1874), as applied by the 
Kutch (Application of Laws) Order, 1949, to the Kutch area of the State 
of Bombay; and 

(v) the Civil Jail Act, 1874 (Bom. II of 1874), as adapted and appli~ 
ed by the State of Saurashtra (Application of Central and Bombay Acts) 
Ordinance, 1948 (Sau. Ord XXVof 1948), to the Saurashtra area of the 
State of Bombay, 
shall not affect— 

(a) the previous operation of any of the laws so repealed, or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred uncer any of the laws so repealed; or 

(c) any penalty. forfeiture or punishment incurred in respect of 
any offence committed against any of the laws so repealed, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed, as if this Act had not commenced in the area in which the laws 
were in force : 

Provided that, subject to the foregoing provision anything done or 
any action taken (including any appointment or delegation made, notifi- 
cation, order, instruction or direction issued, rule or regulation made or 
permission granted) under any such law shall, in so far as it is not incon- 
sistent with the principal Act or the extended Civil Jails Act, be deemed 
to have been done or taken under the corresponding provisions of those 
Acts, and shall continue to be in force accordingly, unless and until super- 
sed by anything done or any action taken under the principal Act, or as 
the case may be, the extended Civil Jails Act: 

Provided further that reference to any law so repealed, or to any 
of the provisions thereof, or to any officer or authority appointed thereun- 
der in any law for the time being in force, or in any instrument or other 
document shall, as far as may be, be construed as a reference to the prin- 
cipal Act or, as the case may be, the extended Civil Jails Act or the rele- 
vant provisions thereof, or the corresponding officer or authority mentioned 
therein or appointed thereunder. 





The Criminal Law Amendment (Bombay Amendment and Extension) 
Act, 1959. 

The following Act.of the Bombay Legislature, has bren assented 
to by the President on the 22nd April 1959 and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 27th April 
1959. 

Bombay Act No. XXIV of 1959 

An Act further to amend the Indian Criminal Law Amendment Act, 
1908 and the Criminal Law Amendment Act, 1932 and to extend those Acts 
to the Hyderabad and Saurashira areas of the State of Bombay. 

WHEREAS the Indian Criminal Law Amendment Act, 1908 (XIV of 
1908) and the Criminal Law Amendment Act, 1932 (XXIII of 1932) ex- 
tend to the whole of the State of Bombay except the territories which, 


eae before the Ist November 1956, were comprised in Part B 
ates ; 


pe a Ta 
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AND WHEREAS in the Hyderabad area of the State the Hyderabad 
Public Security Act (Hyd. XII of 1848 Fasli) ig in force and in the Sau- 
rashtra area the Indian Criminal Law Amendment Act, 1908 and the 
Criminal Law Amendment Act, 1932 (Adaptation) Ordinance, 1949 (Sau. 
Ord. XIV ef 1949), is in force ; 

AND WHEREAS it is expedient that the Indian Criminal Law 
Amendment Act, 1908 (XIV of 1908) and the Criminal Law Amendment 
Act, 1932 (XXIII of 1932), be further amended for the purposes herein- 
after appearing amd be also extended to and brought into force in the 
rest of the State ; and in consequence the corresponding laws aforesaid be 


‘repealed ; 


es It is hereby enacted in the Tenth Year of the Republic of India as 
ollows :— 

1. Short tt#le—This Act may be called the Criminal Law Amendment 
(Bombay Amendment and Extension) Act, 1959. 

Notes 

Object—This Act further amends the Indian Criminal Law Amendment Act, 1908 
and the Criminal Law amendment Act, 1952 and extends those Acts to the Hydera- 
bad and Saurashtra areas of the.State of Bombay. 

2. Amendment of section 15 of Act XIV of 1908.—In the Indian Cri- 
minal Law Amendment Act, 1908 (XIV of 1908), in its application to the 
pre-Reorganisation State of Bombay excluding the transferred territories, 
and the Kutch area and the Vidarbha region ot the Bombay State (here- 
inafter referred to as “the principal Act of 1908”), in section 15, in clause 
(2), the word “or” at the end of sub-clause (a) and the whole of sub-clause 
(b) shall be deleted. 

3 Deletion of sections 16, 164 and 17A to 17D of Act XIV of 1908.— 
Sections, 16 and 17A to 17D (both inclus:ve) of the principal Act of 1908 
and section 16A inserted in the Indian Criminal Law Amendment Act, 
1908 (XIV of 1908), in its application to the pre-Reorganisation State of 
Bombay by section 27 of the Bombay Public Security Measures Act, 1947 
(Bom. VI of 1947), shall be deleted. 


Notes 

Section 3 deletes sections 16, 16A, 17A to 17D of Act XIV of 1908. 

4. Substitution of section 17F of Act XIV of 1908.—For section 17F 
of the principal Act of 1908, the following shall be substituted, namely :—- 

“17F, Jurisdiction barred.—Every declaration of forfeiture made, or 
purporting to be made, under this Act, shall, as against all persons, be 
conclusive proof that the property specified therein has been forfeited 
and save 4s provided in section 17E no proceeding purporting to be taken 
under that section shall be called in question by or in any Court, and no 
civil or criminal proceeding shall be instituted against any person for any- 
thing in good faith done or intended to be done under that section.” 


® 


Notes 
Section 4 substitutes new section 17F which deals with Jurisdiction which is 
barred. 


5. Amendment of section 5 of Act XXIII of 1932.—In the Criminal 
Law Amndment Act, 1932 (XXIII of 1932), in its application to the pre- 
Reorganisation State of Bombay excluding the transferred territories, and 
the Kutch area and the Vidarbha region of the Bombay State (herein- 
after referred to as "the principal Act of 1932”), in section 5in sub-sec- 
tion (2), the words, brackets and figures “or sub-section (1), of section 4 
of the Indian Press (Emergency : Powers) Act, 1931 (XXIII of 1931)” 
shall be deleted. . 

6. Deletion of sections 18 and 19 of Act XXIII of 1932.—Sections 18 
and 19 of the principal Act of 1932 shall be deleted. 
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7. Extension of Act XIV of 1908 as amended to Hyderabad and Sau- 
rashtra areas of Bombay State.—The principal Act of 1908, as amended by 
this Act, is hereby extended to, and shall in virtue of such extension be 
in force in, the Hyderabad and Saurashtra areas of the Bombay State. 

8. Amendment of section d of Act XIV of 1908.—In the Indian Cri- 
minal Law Amendment Act, 1908 (XIV of 1908), in its application to the 
State of Bombay, in section 1,-— 

(1) in sub-section (2,, after the words and letter “comprised in Part 
B States” the words “, other than the Hyderabad and Saurashtra areas 
of the State of Bombay” shall be inserted ; 

(2) to sub-section (3), the following proviso shall be added, namely:— 

“Provided that on the date of the commencement of the Criminal 
Law Amendment (Bombay Amendment and Extension) Act, 1959 (Bom. 
XXIV of 1959), the whole of this Act shall come into forcein that part 
of the State of Bombay in which it wag not in force immediately before 
such date.” 

9. Extensien of Act XXIII of 1932 as amended to Hyderabad and 
Saurashira areas of Bombay State.—The principal Act of 1932, as amend- 
ed by this Act, is hereby extended to, and sha in virtue of such exten- 
sion be in force in, the Hyderabad and Saurashtra areas of the Bombay 
State. i 


Notes 

Section 9 extends Act XXIII of 1932 as amended to Hyderabad and Saurashtra 
areas of Bombay State. 

10. Amendment of section 1 of Act XXIII of 1932,—In‘ the Criminal 
Law Amendment Act, 1932 (XXIII of 1932), in its application to the 
State of Bombay, in section 1,— 

(1) in sub-section (2), after the words and letter “comprised in Part 
B States” the words ‘‘other than the Hyderabad and Saurashtra areas of 
the State of Bombay” shall be inserted ; 

(2) to sub-section (4), the following proviso shall be added, name- 

“Provided that in the Hyderabad and Saurashtra areas of the State 
of Bombay this Act except section 7 shall come into force on the date of 
the commencement of the Criminal Law Amendment (Bombay Amend- 
ment and Extension) Act, 1959 (Bom. XXIV of 1959).” 

11. Repeal and saving.—On the commencement of this Act,— 

(1) the Hyderabad Public Security Act (Hyd. XII‘ of 1348 Fasli), in 
its application to the Hyderabad area of the State of Bombay ; and 

(2) the Indian Criminal Law Amendment Act, 1908 and the Crimi- 
nal Law Amendment Act, 1932 (Adaptation) Ordinance, 1949 (Sau. Ord. 
XIV of 1949), 

shall be repealed : 

Provided that such repeal shall not affect— 

(a) the previous operation of any law so repealed ; or 

(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any law so repealed ; or 

(c) any investigation, legal proceeding or remedy in respect of such 
penalty, forfeiture or punishment as aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed, as if this Act had not been passed : 

Provided further that, subject tothe preceding proviso, anything 
done pr any action taken (including any appointment, order, declaration 
or report made or consent or certificate given or notification issued) by or 
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under any such law, shall, in so far as it is not inconsistent with the 

Indian Criminal Law Amendment Act, 1908 (XIV of 1908) or the Criminal 

Law Amendment Act, 1932 (XXIII of 1932), as the case may be, in its 

application to the State of Bombay, be deemed to have been done or 

taken under the corresponding provisions of the relevant Act aforesaid, 
The Saurashtra Estates Acquisition (Amendment) Act, 1959. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 22nd April 1959, and was published in the Bom- 
bay Government Gazeite, Extraordinary, Part IV, dated the 27th April, 1959. 

Bombay Act No. XXV of 1959, 
An Act to amend the Saurashiva Estates Acquisstion Act, 1952. 

WHEREAS it is expedient to amend the Saurashtra Estates Acquisl- 
tion Act, 1952 (Sau. Act ITI of 1952), for the purpose hereinafter appear- 
ing ; It is hereby enacted in the Tenth Year of the Republic of India as 
ollows :— 

1. Shori ttile.—This Act may be called the Saurashtra Estates Acquisi- 
tion (Amendment) Act, 1959. 

2. Amendment of section 7 of Sus, Act, ITI of 1952.—In the Saurash- 
tra Estates’ Acquisition Act, 1952 (Sau. Act III of 1952), to clause (a) of 
sub-section (1) of section 7 the following proviso shall be, and shall be dee- 
med always to have been, added, namely :— 

“Provided that the Collector may, with the sanction of the State Go- 
vernment, admit an application made after the expiry of the period of 
limitation laid down in this clause.” 


; Notes 
Section 2 amends section 7 of the Saurashtra Estates Acquisition Aot, 1062 
which gives power to the Collector to admit an application after limitation expires 
with the sanstion of the State Government. 


The Saurashtra District Panchayat (Amendment) Act, 1959. 

The following, Act of the Bombay Legislature has been assented to by 
the Governor on the Ist May, 1959 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 2nd May, 1959. 

Bombay Act No, XXVIII of 1959 

- An Act further to amend the Saurashiva Disivict Panchayat Act, 1966, 

. WHEREAS it is expedient further to amend the Saurashtra District 
Panchayat Act, 1956 (Sau. XXV of 1956), for the purpose hereinafter 
appearing ; It is hereby enacted in the Tenth Year of the Republic of 
India as follows :— 

1, Shari title —This Act may be called the Saurashtra District Pan- 
chayat (Amendment) Act, 1959. 


: Notes 

Object—" Under section 70 of the Saurashtra District Panchayat Act, 1956, 
Chief Officers, Engineers, Health Officers and other technical staff of the District Pan- 
chayats are appointed by the Government by deputing Government servants to the 
District Panchayats. It is now proposed to amend this section so as to empower the 
District Panchayats to appoint their own Chief Officers, Engineers, Health Officers 
and other technical staff on the lines of section 119 of the Bombay Local Boards Act, 
1923,” {vide Statement of objecte Reasons, printed in the Bombay Government 
Gasetie, Extraordinary, Part V, dated 30th March, 1959). 


2. Amendment of seciton 70 of Sau. XXV of 1966.—For section 70 of 
the Saurashtra District Panchayat Act, 1956 (Sau. XXV of 1956), the 
following shall be substituted, namely :— . 

“70. Schedule of establishment to be prepared and sanctioned by District 
Panchayats : Chief Officer.—(1) Subject to the provisions of sub-section 
(2); every District Panchayat may appoint and pay such officers and ser- 
Aanis as it shall deem nécessary and proper to maintain for the efficient 
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execution of its duties under this Act, and shall from time to time prepare 
and sanction a schedule of the staff to be so maintained, setting forth the 
designations and grades of the different efficers and servants to be main- 
tained by it, their respective duties and the amount ‘and nature of the 
salaries, fees and allowances to be paid to.each, and determining which ‘of 
the said iis ote servants are to be maintained permanently and which 
temporaril e 
Provided that when so required by the State Government, a dearness 
allowance at such rates, as may be fixed by the State Government from 
time to time, shall be paid to the officers and servants maintained by a 
District Panchayat under this section. 

(2) Every District Panchayat shall appoint a Chief Officer, who shall 
be the Chief Executive Officer of the District Panchayat and shall exercise 
such powers and: perform such functions as the District Panchayat may, 


with the previous approval cf the State Government, determine from time 
to time.” 


Section 2 substitutes new section ne which rovides that a Schedule of establish- 
ment to be prepared and sanctioned by the District Panchayat. The section further 


contemplates for the a ae of the Chief Executive Officer of the District 
Panchayat. 


The Bombay Agricultural Produce Marketa (Amendment) Act, 1959. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 1st May, 1959, and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 2nd May, 1959. 
Bombay Act No. XXVII of 1959, _- 
Gone Act further to diene the Bombay A grieuliural Produce Markets Act, 


WHEREAS it is expedient further to amend the Bombay Agricul- 
tural Produce Markets Act, 1939 (Bom. XXII of'1939), for the purposes 
hereinafter appearing; It is hereby enacted in the Tenth year of the Re- 
public of India as follows :— 

1. Short title-— This Act may be called the Bombay Agricultural 
Produce Markets (Amendment) Act, 1959. 

2. Substitution of sections 6, 5A A and 5BB for section 5 of Bom. XXII 

1939.—In the Bombay Agricultural Produce Markets Act, 1939 (Bom. 
XXII of 1939) for section 5 the following sections shall be substituted, 
namely :— 

“5. Establishment of market committee or committees.—(1) Save as 
otherwise provided in sub-sections (2) and (3), the State Government shall 
establish a market:committee for every market area. 

(2) Where on the declaration of any area as a market area under sub- 
section (1) of section 4, the State Government is satisfied in the case of any 
specified kind of agricultural produce that it is necessary to establish a sepa- 
rate market com n ttee for the effizient regulation of tha purchase and saie 
- thereof in the market area, the State Government may in addition establish 

for the market,area a separate market committee for the regulation of the 
purchase and sale of such specified kind of agricultural produce. 

(3) Where after the declaration of any area as a market area under 
sub-section (1) of section 4 and the establishment of a market committee 
for such anka area under sub-section (1), any agricultural produce is 
included in such market area under sub-section (4) of section 4 and the 
State Government is satisfied that for the efficient regulation of the pur- 
chase and sale of such’ agricultural produce, it is necessary to establish a 
separate market committee, the State Government may in addition 
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establish a separate market committee for the regulation of the purchase 
and sale of such agricultural produce in the market area. 

(4) Where more market committees than one are established for 
any market area under sub-section (2) or (3), then for the purposes of 
this Act, subject to the provisions of section 5BB, each such market 
committee shall be deemed to be separately established for a separate 
market area. 

(5) Every market committee shall be deemz:d to be established 
under this section with effect from the date on which it is duly constitu- 
ted for the first time under section 6. 

5AA. Duties of market commitiees.—It shall be the duty of every 
market committee to enforce the provisions of this Act, the conditions 
of a licence granted under sub-section (2) of section 4 and the rules and 
bye-laws made under this Act in such market area and when so required 
by the State Government to establish a market therein providing for such 
facilities as the State Government may from time to time direct, in 
connection with the purchase and sale of the agricultural produce with 
which it is concerned. 

5BB. Provisions for performance of duties of common nature where 
more than one committee extst.—Where more market committees than one 
are established for any market area under sub-section (2) or (3) of section 
5, the State Government may, notwithstanding anvthing contained in 
` this Act, issue general or special directions as to which of the market 
committees shall exercise the powers, perform the duties and discharge 
the functions of the market committees under this Act, in which they are 
jointly interested or which are of a common nature. 

(2) Where any directions are issued under sub-section (1), the cost 
incurred by a market committee in pursuance of the directions shall be 
shared by the other market committees concerned in such proportions as 
may be agreed upon, or in default of agreement, as may be determined 
by the State Government or such officer as that Government may desi- 
gnate in this behalf. The decision of the State Government or such officer 
shall be final.” 

Notes 


Section 2 substitufes new sections 5, 5AA and 5BB for section §. These sections 

respectively provide for Establishment of Market Committee or committees; Duties 

. of Market Committees and provisions for performance of duties of common nature 
where more than one committee exist. 


The Bombay Homoeopathic (Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the Ist May 1959 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 4th May, 1959. 

Bombay Act No. XXIX of 1959 

An Act further to amend the Bombay Homoeopathic Act, 1951. 

WHEREAS it is expedient further to amend the Bombay Homoeo- 
pathic Act, 1951 (Bom. XLVIII of 1951), for the purpose hereinafter 
appearing ; It is hereby enacted in the Tenth Year of the Republic of 
India as follows :— ; 

1. Short tt#e.—This Act may be called the Bombay Homoeopathic 
(Amendment) Act, 1959. 

Notes 
For Statement of Objects and Reasons, see the Bombay Government Gazette,- 
Extraordinary, Part V, dated March 23, 1959. . 


2. Amendment of section 18 of Bom. XLVIII of 1951.—In section 18 
of the Bombay Homoeopathic Act, 1951 (Bom. XLVIII of 1951) (hergjn- 
after referred to as the “principal Act”) in clause (iii) of sub-section W7" 
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fer the two provisos thg following proviso shall be deemed always to have 
been substituted, namely :— 

“Provided that if any such person passes the third and final examina- 
tion in the subjects specified in Part I and Part II for the Diploma of 
L.C.E.H. specified in Schedule I, the name of such person shall be trans- 
ferred from Part C to Part A of the register.” > 


Notes 

Section 2 amends section 18 of the Bombay Homoeopathic Act, 1951 substitut- 
ing a new proviso for the two provisos already there. ` 

3. Removal of dowbt.—For the avoidance of doubt it is hereby dec 
lared that the.name of any person which was entered in Part C of the 
Tegister provisionally and was liable to be ‘removed from the register, 
under the first of the provisos by this Act substituted, for not passing the 
examination in subjects in that proviso specified within a period of seven 
years from the commencement of Chapter IV of the principal Act, such 
name shall not be removed from the register by reason only of the person 
failing to pass the examination within the period aforesaid but shall 
Tremain thereon in the manner and subject to the conditions provided in 
clause {iii) of sub-section (3) of section 18 as by this Act amended, or may 
be re-entered therein under the other provisions of the principal Act. 


Tho Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch area) (Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 1st May 1959, and‘ was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 4th May, 1959. 

i Bombay Act No. XXX of 1959 

An Act w amend the Bombay Tenancy and Agriculiural Lands 
(Vidarbha Region and Kutch area) Aci, 1958. 

WHEREAS it is expedient to amend the Bombay Tenancy and Agri- 
cultural Lands (Vidarbha Region and Kutch area) Act, 1958 (Bom. XCIX 
of 1958), for the purpose hereinafter appearing ; It is hereby enacted in 
the Tenth Year of the Republic of India as follows :— 

1. Short tiile.—This Act may be called the Bombay Tenancy and 
ry a Lands (Vidarbha Region and Kutch area) (Amendment) Act, 
1959. 





Notes 


Object—‘‘The areas of family holdings are yet to be determined by the Govern- 
Ment under section 4 of the Bombay Tenancy’and Agricultural Lands (Vidarbha 
Region and Kutch area) Act, 1953 This is likely to take some time more. Till this is 
done it will not be possible for the landlords, whose holding does not exceed a family 
holding, to exercise their right to terminate the tenancy under section 39 of the Act 
whereas under the existing provision of that section the landlord is required to make 
the necessary application for possession before 31st March 1959. f is, therefore, 


necessary to extend the time-limit at present allowed by section 39. (Vide Statement ` 


of Objects and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated March 23, 1959), ” 

2. Amendment of section 39 of Bom. XCIX of 1958.—In section 39 of 
the Bombay Tenancy and Agricultural Lands (Vidarbha Region and 
Kutch tea) Act, 1958 (Bom. XCIX of 1958), in sub-section (1), for the 
words, figures and letters “the 3lst day of March, 1959” the words, 
figures and letters “the 30th day of September 1959” shall be substituted. 


Notes" i 
Section 2 extends section 39 of the Act, substituting the date ‘the 30th Septem- 
ber, 1958” for the existing date. 3 ; i 
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The Bombay Court Fees Act, 1959. 

The following Act of the Bombay Legislatyre has been assented to by 
the President on the 9th June 1959, and was published in the Bombay 
Government Gazetie, Extraordinary, Part IV, dated the 25th June 1959, 

Bombay Act No. XXXVI of 1959 

An Act to consolidate and amend the law relating to fees taken in the 
courts and public offices and fees taken in respect of certain matters in the 
State of Bombay, other than fees falling under entries 77 and 96 of List I in 
the Seventh Schedule to the Constitution of India. 

WHEREAS it is expedient to consolidate and amend the law relating 
to fees taken in the courts and public offices and fees taken in respect of 
certain matters in the State of Bombay, other than fees falling under 
entries 77 and 96 of List I in the Seventh Schedule to the Constitution of 
India ; It is hereby enacted in the Tenth Year of the Republic of India as 
follows :— 

š CHAPTER I 
Preliminary 

1. Short title, extent commencement and application.—(1) This Act 
may be called the Bombay Court-fees Act, 1959 

B It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Oficsal Gazette, appoint. 

(4) The provisions of this Act shall not apply to fees or stamps rela- 
ting to documents presented or to be presented before any officer serving 
under the Central Government. - 

(5) In the absence of any specific provision to the contrary, nothing 
in this Act shall affect anv special Jaw now in force relating to fees taken 
in the courts and public offices, 


Not 
be Object—‘'Difterent rates of Ciiieicteaw reval in the component areas of the 
State of Bombay, After careful consideration of the recommendations made by the 
Committee, a Bill has been prepared which after enactment will replace the existing 
Court Fees Acts prevalent in the component parts of the Bombay State.’” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government Gaseite, Extra- 
ordinary, Part V, dated February 26, 1959), 
2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “Chief Controlling Revenue Authority” means such officer as the 
State Government may by notificationin the Oficial Gazette appoint in 
this behalf for the whole or any part of the State of Bombay ; 
(b) Collector” includes any officer authorised by the Chief ' Control- 
fei Revenue Authority to perform the functions of a Collector under this 
- het: 
f (c) “Plaint” includes a written statement pleading a set off or counter 


claim, 
` CHAPTER II 

Fees in the High Court and in the Court of Small Cayses'at Bombay. 

3. Levy of fees in High Court on its original side.—The fees payable 
for the time being to ,the clerks and officers (other than the sheriffs and 

attorneys) of the High Court ; « 

” or chargeable in that Court under No. 10 of the first, and Nos. 11, 14, 
17, 20 and 21 of the Second Schedule to this Act annexed ; 

Levy of fees in Bombay Small Cause Court.—and the fees for the time 
being chargeable in the Court of Small Causes at Bombay and its office, 

shall be collected i in manner hereinatter appearing. 

tes 


Chapter II comprising sections 3 and 4 provide the fees leviable in the High 
Court and in the Court of Small Causes. Section 3 provides for the levy of fees in 
High Cowrt on its Original Side and in Bombay Small Cause Court. 
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4. Procedure in case of difference as to necessity or amount of fee— 
When any difference arises between the Officer whose duty it is to l 
that any fee is paid under this Chapter and any suitor or attorney, as 
the necessity of paying a fee or the amount thereof, the question sha 
when the difference arises inthe High Court, be referred to the taxi: 
officer, whose decision thereon shall be final subject to revision, on: 
application, made within sixty days from the date ‘of the decision, by t 
suitor or attorney or such officer as may be appointed in this behalf 
the State Government by the Chief Justice or by such Judge oft 
High Court as the Chief Justice shall appoint either generally or specia 
in this behalf. The Chief Justice shall declare who shall be taxing offi 
within the meaning of this sub-section. 

-(2) When any such difference arises in the Court of Small Causes 
Bombay, the question shall be referred to the Clerk of the Court, whi 
decision thereon shall be final, subject to revision, on an applicatic 
made within sixty days from the date of the decision by the party ci 
cerned or such officer as may be appointed in this behalf by the Sti 
Government, by the Chief Judge of the Small Cause Court or by st 
Judge.of that Court asthe Chief Judge shall appoint either generally 


specially in this behalf. 
CHAPTER III. 


COMPUTATION OF FEES, 

5. Fees on documents filed etc., in Courts or in public offices.— 
document of any of the kinds” specified as chargeable in the ne 
second schedule to this Act anarei shall be filed, exhibited or recor. 
inary Court of Justice, or shall be received or furnished by any pr 
officer, unless in respect of such Gecument there has been paid a fe 
an amount not less than that indicated by either of the said sched 
as the proper fee for such document. Í 

(2) When any difference arises between the officer whose duty it is 
see that any fee is paid under this Act and any suitor or his pleader, a: 
the necessity of paying a fee or the amount thereof, the question st 
when the question arises in the High Court, be referred ito the ta: 
officer whose decision thereon shall be final, subject to revision o 
application, made within sixty days from the date of the! gecision, 
the suitor or his pleader or such officer as may be appointed in this 
‘half by the State Government, by the Chief Justice or by such Judge 
the High Court as the Chief Justice shall appoint either generally or SẸ} 
ally in this behalf. 

(£) When any such difference arises in the City Civil Court, Boml 
the question shall be referred to the Registrar of the City Civil C 
whose decision shall be final, subject to revision, on an application v 
within sixty days from the date of the decision, by the party concerne 
such officer as may be appointed in this behalf by the State Governn 
by the Principal Judge or such other Judge of the said Court as the I 
cipal Judge shall appoint either generally or specially i in this behalf. 

(4) When such difference arises in any other Court, thé question 
be referred to the final decision of the Judge presiding over such’ court 

- (5) Nothing in this section shall affect the provisions; of the P 

dency Small Cause Courts Act, 1882 (XV of 1882), in its applicatio: 
the State of Bombay. 


Notes 
Sections 5 te 19 comprise Chapter II which deal with the Computation 
Section 5 provides for the fees payable on documents filed, etc. in Courts or in} 
offices. 
6. Computation of Jees payable in certain suits.—The amount 
payable under this Act in the suits next hereinafter mentioned st 


computed as follows ;— 
ri 


. 
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(i) For money.—In suits for money (including suits for damages or 
compensation, or arrears of maintenance, of annuities, or of other sums 
payable periodically)—aeeording to the amount claimed. 

(ii) for maintenance and annutties.—In suits for maintenance (with 
et without a prayer for the creation of a charge) and for annuities or 
other sums paydble periodically according to the value of the subject 
matter of the suit, and such value shall be deemed to be, in the case of 
suit for maintenance, the amgunt claimed to be payable for one year and 
in any other case, ten times such amount; , 

` Provided that if in a suit for maintenance the plaintiff obtains a 

decree for maintenance the defendant shall be liable to make geod the 

_ deficit, if any, between the fee payable on ten times the amount awarded 

for one year and the fee already paid by the plaintiff; and the amount of 

such deficit shall, without -prejudice to any other mede of recovery, be, 
recoverable as an arrear of land revenue; . 

(iï) for other movable properiy kaving a market value—In suits for 
movable property other than money, where the subject matter has a 
ee ene to such value at the date of presenting the 
plaint; ` - Sa i 

fiv) agathst recovery of. any money due asa tax eic.—{a) In suits for 
declaration to obtain adjudication against recovery of money from the 
plaintiff, wnether the recovery is as land revenue or arrears of land 
Tevenie or tax or duty or cess or fee or fine or penalty or under any 
decree or order of a court or any certificate or award other than under the 
Arbitration Act, 1940(X of 1940), or in any other manner— one fourth of 
ad valorem fee leviable on the amount sought to be recovered according to 
the scale prescribed under Article 1 of Schedule I with a minimum fee of 
fifteen rupees : 

Provided that when in addition-any consequential relief other than 
possession is sought, the amount of fee shall be one half of ad valorem fee 
on the amount sought to be recovered; 

Provided further that when the consequential reliefs also sought in- 
clude a relief for possession the amount of fee shall be the full ad valorem 
fee on the amount sought to be recovered; 

(b) similar claim in respect of movable properiy.—In suits for declara- 
tion similar to those falling under sub-paragraph (a) im respect of mova- 
ble property—one fourth of ad valerem fee leviable on the value of the 
movable property subject to the minimum fee as under sub-paragraph (a); 

Provided that when in addition any consequential relicf other than 
possession is sought, the amount of fee shall be one half of ud valorem fee 
leviable on the value of such property: 

Provided further that when the consequential reliefs also sought 
include a relief for posseesion the amount of fee shall be the full ad valorem 
fee leviable on such value; 

(c) for status with monetary: aitribute.—In suits for declaration of the 
status of plaintiff, to which remuneration, honorarium, grant, salary, 
income, allowance or return is attached, one fourth of ad valorem fee levi- 
able on the emoluments or value of return for one year; 

Provided that when in addition any consequential relief other than 
possession is sought the amount of fee shall be one half of ad valorem fee 
on such emoluments or value of return; 

Provided further that when the consequential reliefs also sought in- 
clude a relief for possession the amount of fee'shall be the full ad valorem 
fee on such emoluments or value of return; f 

(d) for ownership etc.; of immovable property ete.— In suits for decla- 
ration in respect of ownership, or nature of tenancy, title; tenure, right, 


P 


> 


i 
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lease, freedem or exemption from or non-liability to, attachment with or 
without sale or other attributes, ‘of immovable property, such as a decla- 
ration that certain land is personal property of the Ruler of any former 
Indian State or public trust property or property of any class or communi- 
ty—oue fourth of ad valorem fee leyiable for a suit for possession on the 
basis of title of the subject-matter, subject to a minimum fee of eighteen 
rupees and seventy five naya paise :  _ is . 

Provided that if the question is of attachment with or without sale . 
the amount of fee shall be the ad valorem fee according to the value of the 
property sought to be protected from attachment with or without sale or 
the fee of fifteen rupees, whichever is less : r . 

Provided further that, where the defendantis or claims under or _ 
through a limited owner, the amount of fee shall be one sixth of such ad 
valorem fee, subject to the minimum fee specified above : 

Provided also that, in any of the cases falling under this clause except 
its first proviso, when in addition any consequential relief other than 
’ possession is sought;the amount of fee shall be one half of ad valorem fee and 
when the consequential reliefs also sought include a relief for possession ` 
the amount of fee shall be the full ad valorem fee; i 

(e) declaration for easements et:.—In suits for declaration of 
easement or right to benefits arising out of immovable property, with or 
without an injunction or other consequential relief, the amount of fee 
shall be as shown in the Table below :— 


Table 
Area 7 Fee 


1 Í 2 

(a) The area within the limits One eighth of the ad valorem fee leviable , 

of the Municipal Corporations for a suit for possession of the servient 

` of Greater Bombay, Ahmeda- > tenement or the dominant tenement, 

bad, Poona and Nagpur. whichever is less, subject to a minimum 
fee of fifteen rupees. 

(b) Areas within the limitsof One twellth of the ad valorem fee leviable 
Municipalities of Sholapur, for a suit for possessoion of the servient 
Kolhapur, Surat Baroda, tenement or the dominant tenement, 
Nasik, Thana, Dhulia, Jal- whichever is less, subject to a minimum 
gaon Kalyan, Rajkot, Bha- fee of fifteen rupees. 
vnagar, Jamnagar, Akola, 

Amraoti, Aurangabad and 


a 
(c) Anv other area in the State Fifteen rupees. 
of Bombay. R 
(£) for other status without monetary attribute.—In suits for declara- 
tion of status to which no direct monetary attribute is attached such as 
-a declaration that the plaintiff is a married husband or wife of the 
defendant or divorced husband or wife of the defendant or a declaration 
about legitimacy of children or about citizenship rights on about an adop- 
tion—thirty rupees : 

Provided that where injunction or other consequential relief is also 
sought in such case, the amount of fee shall be fifty rupees; 

(g) for gharge on property.—In suits for declaration ofa charge in 
favour of the plaintiff on movable or immovable property—one half of 
ad valoren fee payable on the charge amount ; = 

Provided that where injunction or other consequential relief is also 
sought in such cases, the amount of fee shall be the full ad valorem fee 
payable on the charge amount; 


$ 
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(h) for periodical money returns.— In suits for declaration in respect 
of periodical charge or money return’ in favour of or against the plain- 
tiff —one half of ad valorem fee payable on the charge for 5 years if the 
charge is annual and on the charge for one year if the period of the charge 
is less than one year ; 

(i) for accounts. tn suits for accounts—according to the amount at 
which the relief sought is valued in the plaint or memorandum of appeal 
subject to the provisions of section 8 and subject to a minimum fee of 
twenty rupees ; 

(j) for other declarations. tn suits where declaration is sought with 


` or without injunction or other consequential relief and the subject matter 


in dispute is not susceptible of monetary evaluation and which are not 
otherwise provided for by this Act—thirty rupees ; 

In all suits under clauses (a) to (i), the plaintiff shall stete the amount at 
which he values the relief sought, with the reasons for the valuation ; 

(v) for possesston of lands, houses and gardens.—In suits for the possession 
of land, houses and gardens—according to the value of the subject-matter; 
and sich value shall be deemed to be, where the suvject-matter is a house 
or garden—according to the market value of the house or garden and 
where the subject-matter is lanu, 

(a) where the land is held on settlement for a period not exceeding 
thirty years and pays the full assessment to Government—a sum equal to 
twelve and a halt times the survey assessment ; 

‘(b) where the land is held on a permanent settlement, or on a settle- 
ment for any period exceeding thirty years, and pays the full assess 
ment to Government—a sum equal to twenty times the survey assessment; 
and 

(c) where the whole or any part of the annual survey assessment is 
temitted—a sun computed under sub-paragraph (a), or sub-paragraph (b), 
as the case may be, in addition to twenty times the assessment, or the 
portion’of assessment, so remitted ; = 

(vi) to enfercea right of pre- emption.—In suits to enforce a right of 
pre-emption —according to the value (computed in accordance with 
paragraph (v) of this section) of the land, house or garden in respect of 
which the right is claimed ; 

(vii) for share in joint property —In suits for partition and separate 
possession of ashare of joint family property or of joint property, or to 
enforce a right toa share in any property on the ground that it is joint 
family or jomt property whether or not the plaintiif is in actual or 
constructive possession of the property of which he claims to be a co-par- 
cener or co-owner — according to the value of the share in respect of which 
the suit is instituted ; 

Explanation. —For the purposes of this paragraph, ifthe property in 
which a share is claimed consists of or includes any‘land assessed to land 
revenue for the purpose of agricuiture, the value of such land shall be 
daemed to bə the value as determined under paragraph (v) of this 
section ; 

(viii) for intrest of assignze of land revenus. —In suits for the interest of 
an assignee of land-revenue, fifteen times his net profits as such for the 
year next before the date of presenting the plaint ; 

(ix) žo set aside an atlachment.—In suits to set aside an attachment 
of land or of an interest in land or revenue—according to the amount for 
which the land or interest was attached : 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall ‘be computed as if the suit were for the 
possension of such land or interest : 
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(x) to redeem.— In suits against a mortgagee for the recovery of the 
property mortgaged, and iñ suits by a mortgagee to foreclosethe mortgage, 
to foreclose.— or, when the mortgage is made by conditional sale, 
to have the sale declared absolute— 
according to the principal money expressed to be secured by the ins- 
trument of mortgage ; 
(xi) for specific performance.—In suits for specific performance— 
(a) of a contract of sale—according to the amount of the consideration, 

b) ofa contract of mortgage—according to the amount agreed to’ 
be secured, - 1 

(c) of a contract of lease—according to the aggregate amount of the 
fine or permium (if any) and of the rent agreed to be paid during the first 
year of the term, . 

(d) ofan award—-according to the amount or value of the property 
in dispute ; es 

(xii) between landlord and tenant.—In the following suits between 
landlord and tenant :— ? 

(a) for the delivery by a tenant of the counterpart of a lease, 

. (b)` to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) for the recovery of immovable property from ‘a tenant, including 
, a tenant holding over after the determination of a tenancy, 

(e) to contest a notice of ejectment, 

(f) to recover the occupancy of immovable property from which a 
tenant has been illegally ejected by the landlord, and ` 

(g) for abatement of rent— j 
according to the amount of the rent of the immovable property to which 
the suit.refers, payable for the year next before the date of presenting 
the plaint. ; 

7. Fee on memorandum of appeal against order or award relating to 

compensation in certain cases.—(1) The amount of fee payable under this 
Act on a memorandum of appeal agiinst an order relating to compensa- 
tion under any Act for the time being in force for the acquisition of land 
for public purposes shall be computed according to the difference between 
the amount awarded and the amount claimed by the appellant. 

(2) The amount of fee payable under this Act on a memorandum of 
appeal against an award of a Claims Tribunal preferred under section 110-D 
of the Motor Vehicles Act, 1939 (IV cf 1939), shall be computed as 
follows :— 

(i) Tf such appeal is preferred by the insurer or owner of the motor 
vehicle—the full ad valorem fee leviable on the amount at which the relief 
is valued in the memorandum of appeal according to the scale prescribed 
under Article 1 of Schedule I ; 7 

(ii) Ifsuch appeal is preferred by any other person —one half of ad 
valorem fee leviable on the amount at waich the relief is valued in the 
memorandum of appeal according to the said scate : 

Provided-that if such person succeeds in the appeal, he shall be liable 
to make good the deficit, if any, between the fu'l ad valorem fee payable 
on the relief awarded in the appeal according to. the said scale and the 
fee already paid by him ; and the amount of such deficit shall, without pre- ' 
judice to any other mode of recovery, be recoverable as an arrear of land 
Tevenue. a K 

8. Inquiry asto valuation of suits.—If the Court is of opinion that ' 
the subject mitter of any suit has been wrongly valued or'if an applica- 
tion is made to the Court for the revision of any valuation made, the 
Court may revise the valuation and determine the correct valuation and 
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may hold such inquiry as it thinks fit for such purpose. 
9. Investigation to ascertain proper valwation.—(1) for the purpose 
of an inquiry under section 8 the Court may depute, or issue a commisx 
- Sion to, any suitable person to make such local or other investigation as 
may be necessary and to report thereon to the Court. Such report and 
any evidence recorded by such person shall be evidence in the inquiry. 
(2) The Court may, from time to time, direct such party to the suit 
as it thinks fit to deposit such sum as the Court thinks reasonable as the . 
costs of the inquiry, and if the costs are not deposited within such time as 
the Court shalifix, may, notwithstanding anything contained in any other 
Act, reject the plaint or as the case may be the appeal, if such party is 
the plaintiff or the appellant and, in any other case, may recover the 
costs as a public demand : 
; Provided that when any plaint or appeal is rejected under this sect- 
ion the court fee.already paid shall not be liable to be refunded. 
10. Power of persons making inquiry under sections 8 and 9.—(1) 
The Court, when making an inquiry under section 8 and any person mak- 
ing an ‘investigation under section 9 shall have respectively for the 
purposes of such inquiry or investigation, the powers vested in a Court 
under the Code of Civil Procedure, 1908 (V of 1908), in respect of the 
following matters, namely :— . 
(a) enforcing theattendanceof any person and examining himon 
oath or affirmation ; ‘ “ 
(b) compelling the production of documents or material objects ; 
(c) issuing commissions for the examination of witnesses ; 
(d) taking or receiving evidence on affidavits, 
. (2) Aninquiry or investigation referred to in sub-section (1) shall 
be deemed to, be a judiciaal proceeding within the meaning of sections 
193 and 228 of the Indian Penal Code (XLV of 1860). - 


Notes 
Section 10 enumerates the .powers of persons making inquiry under sections 8 


11. Costs of inquiry as to valuation and refund of excess fee.—If in 
the result of an inquiry under section 8 the Court finds that the subject- 
matter of the suit has been undervalued, the Court may order the party 
responsible for the undervaluation to pay allor any part of the costs of 
the inquiry. f f 
` Ifintheresult of such inquiry the Court finds that the subject- 
matter of thé suit has not been undervalued the Court may, in its discre- 
tion, order th:t all or any part of such costs shall be paid by Government 
or by any party to the suit at whose instance the inquiry has been under- 
taken and if any amount exceeding the poe amount of fee has been 
paid shall refund the excess amount so paid. 

12. Appciniment of inspecting officers and recovery in cases reported 
by them.—(1) The State Government may appoint generally, or in any 
case, or for any specified class of cases, in any local area, one or more 
officers to be called inspecting officers. 

(2) The inspecting officer may, ‘subject to the control of the Court 
concerned, examine the records of any case which is pending or has been 
disposed of, with a view to finding out whether proper fees have been 
paid therein. 

(3) If on such examination, the inspecting officer finds that the fee . 
payable under this Act on any document filed, exhibited or recorded in 

such case has fnot been paid or has been insufficiently paid, he shall 
report the fact to the presiding officer of the Court. 
(4) Such presiding officer, after satisfying himself of the correctness 


i 
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of such report, shall record a provisional finding that the proper fee has 
not been paid and determine the amount of the fee payable and such 
further sum as he thinks reasonable as the costs of the inquiry and the 
person from whom the fee or the difference thereo, if any, and the costs 
shall be recoverable. : 

(5) After recording a finding under sub-section (4), the presiding offi- 
cer shall issue a notice to the person referred toin that sub-section to 
show cause why he should not be ordered to pay the fee and the costs 
determined hereunder, and, if sufficient cause is not shown, the presiding 
officer shall confirm the finding and makean order-requiring such person 
to pay the proper fee and the costs before a specified date. 

(6) Itsuch person fails to pay the fee and the costs in accordance 
with the provisions of sub-section (5), they shall, on the certificate of such 
presiding officer, be recoverable as an arrear of land revenue. 

13. Taxing of court fees and their recovery in suits for mesne profits or 
account.—(1) Ina suit for the recovery of possession of immoveable pro- 
perty and masne profits or for mesne profits or for an account, the differen- 

` ce, 1f any, between the fee actually paid and the fee which would have 
been payable had the suit comprised the whole of the profits or amount 
found due shall, on delivery-of judgment, be taxed by the Court and shall 
be leviable from the plaintiff and if not paid by him within thirty days 
from the date of the judgment be recoverable according to the law and 
under the rules for the time being in force for the recovery of arrears‘ of 
Jand revenue. 

(2) The Court shall send a copy of the decree passed in such suit to 
the Collector.. . 

(3) No. decree for mesne profits passed in any.such suit by the 
Court shall be executed, until a certificate to the effect that such differen- 

- ce is paid or recovered signed by the Court which passed the decree or by 
the Collector who recovered the amount, is produced along with the appli- 
cation for such execution. : l 

Explanation.—For the purpose of this section, “plaintiff” includes 

eek party to a suit to whom any profits or amount are or is found to be 
ne, 
Notes 

Section 13 provides for the taxing of Court-fees and for their recovery in suits 
for mesne profits or accounts. 

14. Decision of questions as to valuaction. — (1) Every question 
relating to valuation for the purpose of determining the amount of any 
fee chargeable under this Chapter oz a plaint or memorandum of appeal 
shall decided by the Court in which such plaint or memorandum as the 
case may be, is filed and such decision shall be final as between the part- 
ies to the suit. i 

A (2) But whenever any such suit comes before a Court of appeal 
reference or revision, if such Court considers that the said question has 
been wrongly decided to the deteriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional fee 
as would have been payable had the question been rightly decided. 

15. Refund of fee paid on memorandum of appeal.—If an appeal or 
plaint, which has been rejected by the ‘lower Court on any of the grounds 
mentioned in the Code of Civil Procedure 1968 {V of 1908), is ordered to be 
received, or if a suit is remanded in appeal, on any of the grounds ment- 
ionned in rule 23 of Order XLIin the first Schedule to the same Code 
for a second decision by the lower Court, the Appellate Court shall grant 

` to the Appellant a certificate, authorising him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal : 


wa 


N 


= 
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Provided that if, in the case of aremand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof the suit has been 
remanded. ; 

15. Refund of feeon application for review of judgment.—Where 
an appliçation for review of judgment is presented on or after the nine- 
tieth day from the date of'the decree, the Court, unless the delay was 
caused by the applicant’s laches, may, in its discretion, grant him a certi- 
ficate authorizing him to receive back from the Collector so much of the 
fee paid on the application as exceeds the fee which would have been 
payable had it been presented before such day. 

Not 

Section 18 makes provision for the tetai of fees on application for review of 
judgment. 

17. Refund where Court reverses or“ modifiesiis former decision on 
ground of misiake.-—Where an application fora review of judgment is 
admitted and where on the rehearing, the Court reverses or modifies its 
former decision on the ground of mistake in law or fact the applicant 
shall be entitled to a certificate from the Court authorizing him to receive 
back from the Collector so much of the fee paid on the application as 
exceeds the fee payable on any other application to such Court under the 
second schedule to this Act No. 1, clause (c) or clause (f). 

But nothing in the former part of this section Shall entitle the 
applicant to such certificate where the reversal or modification is due 
wholly or in part, to fresh evidence which might have been produced at 
the original hearing. : . 

18. Multifarious suits.—Where a suit embraces two or more distinct . 
subjects, the plaint or memorandum of appeal shall be chargeable with 
the aggregate amount of the fees to which the plaints or memoranda of 
appeal in suits embracing separately each of such subjects would be liable 
under this Act. . 

Nothing in the former part of this section shall be deemed to affect 
the power conferred hy the Code of Civil Procedure, 1908 (V of 1908), 


' Schedule I, Order II, rule 6. 


19. Written examinations of complainants.— When the first or only 
examination of a person who complains of the offence of wrongful 
confinement, or of wrongful restraint, or of any offence other than an 
offence for which police officer may arrest without a warrant, and who 
has not already presented a petition on which fee has been levied under 
this Act, is reduced to writing under the provisions of the Code of Crimi- 
nal Procedure, 1898 (V of 1898), the complainant shall pay a fee of one 
rupee unless the Court thinks fit to remit such payment. 


Notes 
Section 19 makes provision for written exemination of complainants. 


20. Exemption of certain documents. —Nothing contained in this Act 
shall render the following documents chargeable with any fee :— 

4) Power-of-attarney to institute or defend a suit when executed by 
a member of any of the Armed Forces of the Union not in civil employ- 
ment. 

(ii) Application for certified copies of documents or for any other 
purpose in the course of a crim eee presented by or on behalf 
of the State Government to a criminal Court. 

(iii) Written statements called for by the Court after the first hearing 
of a suit. ny 

(iv) Probate of a will, letters of administration, and, save as regards 
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debts and securities, a certificate under Bombay Regulation VIII of 1827 , 

or any corresponding law ir force, where the amount or value of the pro- 

perty in respect of-which the probate or letters or certificates shall be 
‘granted does not exceed one thousand rupees. 

(v) Application or petition to a Collector or other officer making a 
settlement of land revenue, or to a Board of Revenue, or a Commissioner 
of Revenue, relating to matters connected with the assessment of land or 
the ‘ascertainment of rights thereto or interest therein, if presented, pre- 

_ vious to the final confirmation of such settlement. . f 

(vı) Application relating to a supply for irrigation of water belonging 
to Government. 

(vii) Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a person holding, 
under direct engagement with Government, land of which the revenue is 
settled, but not permanently. 

(viii) Application for service df notice of relinquishment of land or of, 
enhancement of rent. i i i 

(ix) Written authority to an agent to distrain. 

(x) Petition, application, charge or or information respecting any 
offence when presented, made or laid to or before a Police Officer, or to or 
before the Heads of Villages or the Village Police. - 

(xi) Petition by a prisoner, or other person in duress or under res- 
traint of any Court or its Officer. 

(xii) Complaint of a public -servant (as defined in the Indian Penal 
Code) (XLV of 1860),a municipal Officer, or an officer or servant of a 
Railway Company, 

(xiii) Application for the payment of money due by Government to 
the applicant. . i 

(xiy) Petition of appeal against any municipal tax. 

-(xv) Applications for compensation under any law for the time 
being in force relating to the acquisition of property for public purposes, 
other than those chargeable under Article 15 of Schedule I. 


CHAPTER IV.. ae 
Probates, Letters of Administration and Certificates of Adminsstration, 


21. Relief where too high a court fee has heen paid.— Where any person 
on applying for the probate ofa will or letters of administration has 
estimated the property of the deceased to be of greater value than the 
same has afterwards proved to be and has consequently paid too high 
a court fee thereon, if within six months after the true value of the pro- 
perty has been ascertained, such person produces the probate or letters 
to the Chief Controlling Revenue Authority for the local area in which 
the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
thesaid Authority may— 

(a) cancel the stamp onthe probate or letters if such stamp has not - 
been already cancelled ; 

(b) substitute another stamp for denoting the court-fee which 
should have bzen paid thereon ; and y P. 

(c) make an allowance for the difference between them as in the 
case of spoiled stamps, or repay the same in money, at his disceretion. 


Notes oe : 
7 f Chapter IV deals with Court-fee matters arising out of Probates, Letters of 


PART V] BOMBAY ACT NO. XXXVI OF ‘1959. 153 








Administration and Certificates of Administration. Section 21 provides for a relief 
where too high a court-jee has been paid: : 

22. Kelief when debis due froma deceased person have been paid out 
of hts estate.—Whenever it is proved to the satisfaction of such authority 
that an executor or administrator has paid debts due from the deceased 
to uch an amount as, being deducted out of the amount or valne of the 
estate, reduces the same toa sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a less court-fee to 
“be paid on the probate or letters of administration granted in respect of 
such estate than has been actually paid thereon under this Act, 

such Authority may return the difference provided the’ same be’ 
claimed with in three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, andin consequence thereof the executor 
or administrator is prevented from claiming the return of such difference 
within the said term of three years, the said Authority may allow such 
fucther time for making the claim as may appear to be reasonable under 
the circumstances. ; 

23 . Reliefin case of several granis.— Whenever a grant of probate 
or letters of administration has been or is made in respect of the whole of 
the property belonging to an estate, and the full fee chargeable under this 
Act has been or is paid thereon, no fee shall be chargeable under the same 
Act when a like grant is mide in respect of the whole or any part of the 
same property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part: of an estate, the amount of fees then actually paid under 

-this Act shall be deducted when a like grant is made in respect of pro- 
perty belonging to the same estate, identical with or including the pro- 
perty to which the former grant relates. ~ 

24. Probates declared valid as to trust property, though not covered by 
court-fee.—The probate of. the willor the letters of administration of 
the effects of any, person deceased heretobefore or hereafter granted shall 
be deemed valid and available by his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveable property 
whereof or whereto the deceased was possessed or entitled, either wholly 
or partially as a trustee, notwithstanding the amount or value of such 
property is not included in the amount or value of the estate in respect 
H which a court-fee was paid on such probate or letters of administra- 

on. 

25. Provision for case where too low a court-fes has been paid on pro- 

bates, ec.—Where any person on applying for probate or letters of ad- 
ministration has estimated the estate of the deceased to be of less value 
than the sama has afterwards proved to be, and has in consequence paid 
too low a court-fee-thereon, tha Chief Cratrolling Revenue Authority for . 
ths local area in which the probate or letters has or have been granted 
may, on the value of the estate of the deceased being verified by affidavit 
or affizmation, cause the probate or letters of administration to be duly 
stama:d on payment of the full court-fea which ought to have been origi- 
nally paid thereon in respact of such value and of the further penalty, 
- if ths probate or letters is or are produced within one year from the date 
of the grant, of five times, or, if it or they is or are produced after one 
year from such date, of twenty times, such proper court-fee, without any 
dedaction of the court-fee originally paid òn euch probate or letters. 

Provided that if the application bs made within six months after the 

ascertainment of the true value of the estate and the discovery that too 
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jo v 1 court-fee was at first paid on the probate or letters, and if the said’ 
Authority is satisfied that such fee was paid in consequence of a mistake 

or of its not being known,at the time that some particular part of the. 
estate belonged to the deceased, and without any intention of fraud or 

to delay the payment of the proper court-fee, the said Authority may re- 

mit the sajd penalty, and cause the probate or letters to be duly stamped 
on payment only of the sum wanting to make up the fee which should 

have been at first paid thereon. . - 

Notes 

Section 25 provides for cases where too low a court-fee has been paid on pro- 
bates or Letters of Administration. . 

26. Administrator to give proper security before letters stamped under 
stction 25.—In case of letters of administration on which too low `a court- 
fee has been paid at first, the said Authority shall not cause the same to 
b> fully stamped in manner aforesaid until the administrator has given 
such security to the Court by which the letters of administration have 
b2en granted as ought by law to have been given on the granting thereof 
rae the tull value ef the estate of the deceased had been then ascer- 
tained. 

27. Executors, etc., not paying full court-fee on probates, etc., within 
six months after discovery.of underpayment-—Where tuvo low a court-fee 
has been paid on any probate or letters of administration in consequence 
of any mistake, or of its not being known at the time that some particular ` 
part of the estate belonged to the deceased if any executcr or administrator 
acting under such probate or letters does not, within six months after the 
discovery of the mistake or of any effects not known at the time to have 
belonged to the deceased, apply to the said Authority and pay what is 
wanting to make up the court-fee which ought to have been paid at first ` 
on such probate or letters, he shall forfeit the sum of one thousand rupees 
and also a further sum at the rate of ten rupees per cent, on the amount 
of the sum wanting to make up the proper court-fee. 

28. Notice of applications for probate or letters of administration to 
be given to Revenue authorities, and proceedure thereon.—(1) Where an ap- 
plication for probate or letters of administration is made to any Court 
other than the High Court, the Court shall cause notice of the application 
to be given to the Collector. ' 

(2) Where such an application as aforesaid is made to the High 
Court, the High Court shall cause notice of the application to be given to 
the Chief Controlling Revenue Authority. ` . 

(3) The Collector within the local limits of whose revenue- jurisdic- ’ 
tion the property of the deceased or any part thereof is, may at any time, 
inspect or cause to be inspected and take or cause to be taken copies of, 
the record of any case in which application for probate or letters of ad- 
ministration has been made ; and if, on such itspection or otherwise, he is 
of opinion that the petitioner has under estimated the value of the pro- 
þerty of the deceased, the Collector shall forwaid his report, giving there- 
in his reasons for his opinion and his estimate of the true valuation, to’ 
the Prothonotary of the High Court or the Court, as the case may be. 
serving at the same time a copy of his report on the petitioner. 

(4) If within thirty days from the date of receipt of the copy of the - 
Collector’s report served on him under sub-section (8), the petitioner does 
not file in court his objections to the Collector’s valuation, the Court shall 
make an order amending the petitioner’s valuation, in accordance with 
the report of the Collector. 

(5) If within the. aforesaid period the petitioner files in court his 
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objection, the Court shall hold, or cause to be held, an inquiry in accordan- 
ce with the provisions of sections 9, 10 and 1f gs if the application were 
a suit, and shall record a finding as to the true value as near as may be, 
at which the property of the deceased should have been estimated. The 
Collector shall be deemed to be a party to the inquiry. : 

(6) The finding of the Court recorded under sub-section (5) shall be 
final, but shall not bar the entertainmment and disposal by the Chief 
Controlling Revenue Authority of any application under section 25. 

(7) The State Government may make rules for the guidance of Col- 
lectors in the exercise of the powers conferred by sub-section (3). 

Notes 

Section 28 is the procedural section. It provides that notice of applications for 
probate or letters of administration is to be given to Revenue Authoriries, and speci- 
fies the procedure thereon. 

; 29. Payment of court-fee in respect of probate and letters of adminis- 
tration —(1) No order entitling the petitioner to the grant of probate or 
letters of ad-niaistration shall be made upon an application for such grant 
until the petitioner has filed in the Court a valuation of the property in 
the form set forth in the third Schedule, and the Court is satisfied that 
the fee mentioned in No. 10 of the first Schedule has been paid on such 
valuation. ‘ 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any report made by the Collector under séction 28, 
sub-section (3). ; 

30. Recovery of penalties, etc.—(1) Any excess fee found to be pay- 
able on an inquiry held under section 28, and any penalty or forfeiture 
under section 27 may, on the certificate of the Chief Controlling Revenue 
Authority, be recovered from the executor or administrator as if it were 
an arrear of Jand-reevnue by any Collector. 


(2) The Chief Controlling Revenue Authority may remit the whole 
or any part of any such penalty or forfeiture as aforesaid or any part of 
any penalty under section 25or of any court-fee under section 25 in ex- 
cess of the full court-fee which ought to have been paid. 


31. Sections 5 and 40 not to apply to probatesor letters of administra“ 
tion.—Nothing in section 5 or section 40 shall apply to probates or letter? 
of administration. : 

CHAPTER V. 
Process Fees. 
32. Rules as to costs of processes.—The High Court shall make rules as 
to the following matters :— - 

(i) the tees chargeable for serving and executing processes issued by 
such Court in its appellate jurisdiction, and by the other Civil and Reve- 
nue Courts established within the local limits of such jurisdiction, 

(ii) the fees chargeable for serving and executing processes issued 
by the Criminal Courts, established within such limits in the case of offen- 
ces other than offences for which police officers may arrest without a war- 
rant ; and 

(tii) the remuneration of the peons and all other persons employed 
by leave of a Court in the service or execution of processes. 

g High Court may from time to time alter and add to the rules so 
. made. . z 
Confirmation and publication of rules. —All such rules, alterations and 
\ additions shall after being confirmed by the State Government, be pub- 
lished in the Official Gazette, and shall thereupon have the force of law. 
\ 
§ 
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Notes 

Chapter V comprising sections 32 to 35 deal with matters relating to process 
fees. Section 32 empowers the High Court to make rules as to costs of process, ` 

33. Tables of process-jees._-A table in the English and regional langu- 
ages, showing the fees chargeable for such service and execution, shall be 
exposed to view in a conspicuous part of each Court. 

34.. Number of peons in District and subordinate Courts——Subject to 
rules to be made by the High Court and approved by the State Govern- 
ment, every District Judge, the Principal Judge of the Bombay City Civil 
Court and every Magistrate of a District shall fix, and may from time to 
time alter the number of peuns necessary to be employed for the service 
and execution of processes issued out of his Court, and each of the Courts 
subordinate thereto. 

Number of peons in mofussil Small Cause Courts.—and for the pur- 
poses of this section, every Court of Small Causes established under the 
Provincial Small Cause Courts Act, 1887 (IX of 1887), shall be deemed to 
be subordinate to the Court of the District Judge. 

35. Number of peons in Revenue Conrts.—Subject to rules to be 
framed by the Chief Controlling Revenue Authority and approved by the 
State Government, every officer petforming the functions of a Collector 
of a District shall fix, and.may from time to time alter, the number of 
peons necessary to be employed for the service and execution of processes 
issued out of his Court or the Courts subordinate to him. 

+ CHAPTER VI. 
Of the Mode of Levying Fees. 

36. Rate of fee in force on date of presentation of document to be appli- 
able.—All fees shall be charged and collected under this Act at the rate 
in force on the date on which the document chargeable to court-fee is or 
was presented. ‘ 


No 
Chapter VI comprising sections 37 to 42 provides for the mode of levying 
-fees Under section 37 all fees shall be charged and collected at the rate in force on 
y the date of presentation of document. $ 

37. Collection of fees by stamps.—All fees referred to in section 3 or 

ie! aioe under this Act shall be collected by stamps. ` 

> Stamps to be impressed or adhesive.—The stamps used to denote 
any fees chargeable under this Act shall be impressed or adhesive or partly 
impressed or partly adhesive, as the State Government may, by notifica- 
tion in the Official Gazette from time to time, direct. 

39. Rules for supply, number, renewal and keeping accounts of 
stamps.—The State Government may, from time to time, make rules for 
regulating— à 

(a) the supply of stamps to be used under this Act, 

(b) the number of stamps to be used for denoting any fee charge- 
able under this Act, 

(c) therenewal of damaged or spoiled stamps ; end 

(d) the keeping accounts of all stamps used under this Act: 


Provided that in the case of stamps used under section 3 in the High 
Court, such rules shall be made, with the concurrence of the Chief Justice 
of such Court. : 
All such rules shall be nu‘lished in the Oficial Gasetie, and shall 
thereupon have the force of law. f 


40. Stamping documents inadvertently received —No document which 
ought to bear a stamp under this Act shall be of any validity, unless 
and until it is properly stamped. 


- 
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‘But, if any such document is through mistake or inadvertence recei- 
ved, filed or used in any Court of office withéut being properly stamped, 
the presiding Judge or the head of the office, as the case may be, or, in 
the case of the High Court, any Judge of such Court, may, if he thinks 
fit, order that such document be stamped as he may direct ; and, on such 
document being stamped accordingly, the same and every proceeding re- 
lative thereto shall be as valid as if it had been properly stamped in the 
first instance. : 

' 41. Amended document.—Where any such document is amended in 
order merely to correct a mistake and to make it conform to the original 
intention of the parties, it shall not be necessary to impose a fresh 
stamp. . z 
. 42. Cancellation of stamp.—No document requiring a stamp under 
this Act shall be filed or acted upon in any proceeding in any Court or 

office until the stamp has been cancelled. 

Such officer as the Court or the head of office may from time to time 
appoint shall, on receiving any such document, forthwith effect such can- 
cellation by punching out the figure-head so as to leave the amount de- 


‘ signated on the stamp untouched, and the part removed by punching 


shall be burnt or otherwise destroyed. 
Notes 
It is necessary that every stamp affixed to a document or application is cancell- 
ed by the Court before it oan be astet upon. 


CHAPTER VII 


Miscellaneous. 
43. Repayment of fee in certain circumstances,—(1) When any suit 
in a oourt is settled by agreement of parties before any evidence is re- 
corded, or any appeal or cross objection is settled by agreement of parties 


`. before it is called gn for effective hearing by the Court, half the amount 


of the fee paid by the'plaintiff, appellant, or respondent on the plaint, 
appeal or cross-objection, as the case may be, shall be repaidto him by 
the Court. ` 

Provided that no such fee shall ba repaid if the amount of fee paid 
doas not exceed five rupees or the claira for repayment is not made with- 
in one year from the date on which the suit, appeal or cross-objection was 
settled by agreement. ‘ 

(2) The State Government may, from time to time, by order, pro- 
vide for repayment to the plaintiffs; appellants or respondents of any part 
of the fee paid by them on plaints, appeals or cross objections, in suits or 
appeals disposed of under such circumstances and subject to such condi- 
tions as may be specified in the order. 

Explanation.—For the purpose of this section, effective hearing shall 
exclude the dates. when the appeal is: merely adjourned without being 
heard or argued, : 


: Notes 
Chapter VII comprising sections 43 to 52 deals with miscellaneous matters. 
Section 45 provides for the repayment of fee in certain circumstances. 


44. Admission in criminal cases of documents for which proper fes has 


` sot been paid.—Whenever the filing or exhibition in a Criminal Court of a 


document in respect of which the proper fee has not been paid is, in the 
opinion of the presiding Judge, necessary to prevent a failure of justice, 
Nothing contained in section 5 shall be deemed to prohibit such filing or 


exhibition. 


45. Sale of stamps.—(1) The State Government may, from time to time 
make rules for regulating the sale of stamps to be used under this Act, 


Ld 
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the persons by whom alcne such sale is to be conducted, and the duties 
aud remuneration of such persons. ` 

(2) All such rules Shall be published in the Oficial Gazette and shall 
thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers tor 
sale any stamp, shall, on conviction, be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

Power to reduce or remit fees.—The State Government may, from 
time to time, by notification in the Oficial Gazette, reduce or remit, in 
the whole or in any part of the territories under its administration all or 
any of the fees mentioned in the first and second schedules to this Act 
annexed, and may in like manner cancel or vary such order. 

47. Saving of fees to certain officers of High Court.—Nothing in Chap- 
ters [I and VI of this Act applies to the fees which any officer of the High 
Court is allowed to receive in addition to fixed salary. 

48. Saving as io stamp duties.—Nothing in this Act shall be deemed 
to affect the stamp duties chargeable under any other law for. the time 
being in force relating to stump duties. 

49. Repeal and saving.—(1) On the commencement of this Act, the 
laws specified in column 3 of Schedule IV hereto annexed shall be repealed 
in the manner and to the extent specified in column 4 thereof: 

Provided that such repeal shall not affect the previous operation of 
any of the laws so repealed and anything done or any action taken (inclu- 
ding any appointment, notification, order, rule, form, application, refe- 
rence, notice, report or certificate made or issued) under any such law 
shall, in so far as it is not inconsistent with the provisions of this Act, be 
deemed to have been done or taken under the corresponding provision of 
this Act and shall continue to bein force accordingly, unless and until 
superseded by anything done or any action taken under this Act : 

Provided further that all the fees shall be charged and collected under 
this Act at therate in force on the date on which the document chargeable 
to court-fee is or was presented. 

(2) (a) All stamps in denominations of annas four or multiples there- 
. of shall be deemed to be stamps of the value of twenty-five naya paise or, 
as the case may be, multiples thereof and valid accordingly. 

(b) - If any person is possessed of a stamp or stamps in any denomi- 
nations, other than denominations of annas four or multiples thereof, and 
such stamp or stamps hasor have not been spoiled, the Collector shall 
repay to such person the value of such stamp or stamps in money calcula- 
ted in accordance with the provisions of sub-section (2) of section 14 of the 
Indian Coinage Act, 1906 (III of 1906), upon such person delivering up, 
within six months from the commencement of this Act, such stamp or 
stamps to the Collector. 

Amzsndment of suits Valuation Acts—On the commencement of 
this Act, the laws specified in column 3 of Schedule V hereto annexed 
shall be amended in the manner and to the extent specified in column 4 
thereof. 

51. No Stamp duty payable where court fee paid in suit for parti- 
tion.—Notwithstanding anything contained in the Bombay Stamp Act, 
1958 (Bom. LX of 1958), where court fee is paid in a suit for ition in 
accordance with the provisions of clause (vii) of section 6 of this Act, no 








stamp duty shall be payable on a final order for effecting a portition passe d` 


by any Revenue Authority or any Civil Court under article 46-in Schedule 
F to the Bombay Stamp Act, 1958 ali LX of 1958), 


Matonat ony aie 
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; Notes 

Section 81 provides that no stamp duty is payably where court fee was paid in 
suit for partition. 

52. Rules made by Government to be laid before State Legislature. All 
rales made by the State Gavernment under this Act shall be laid before 
each House of the State Legislature as soon as may be after they are made 
and shall be subject to such modifications as the State Legislature may 
make during the session in which they are so laid or the session immediate- 
ly following. ` ‘ 





SCHEDULE 1. 
Ad valorem fees, 
Number. oes Proper fee. 
1 2 3 
1. Plaintormemo- When the amount or value of Fifty naya. 


randum of appeal the subject matter in dispute does paise. 
(not otherwise pro- not exceed five rupees. ; 
vided for in this Act) When such amount or value ex- Fifty naya 
or of cross-objection ceeds five rupees, for every five rupe- paise, 
presented to any es, or part thereof, in excess of five 
Civil or Revenue rupees, up to one hundred rupees. 
Court, When such amount or value ex- One rupee 
ceeds one hundred rupees, for every 
ten rupees, or part thereof, in excess 
of one hundred rupees, up to one 
- thousand rupees, 

When such amount or value ex- Six rupees and 
ceeds one thousand rupees, for twenty-five 
every one hundred rupees or part naya paise. 
thereof, in excess of one thousand 
rupees, up to five thousand rupees. 

When such amount or value ex- Twenty rupees 
ceeds five thousand rupees, for 
every two hundred and fifty rupees, 

“or part thereof, in excess of five thou- 

sand rupees, up te ten thousand 

rupees, 

When such amount or value ex- Thirty-five 

‘ceeds ten thousand rupees, for rupees. 

every five hundred rupees, or part 

thereof, in excess of ten thousand 

rupees, up to twenty thousand 

rupees, f 

When such amount or value Forty-five 
exceeds twenty thousand rupees, rupees. 
for every one thousand rupees, or 
part thereof, ip excess of ‘twenty 
thousand rupees, up to thirty thou- 
sand rupees. Sixty rupees 

When such amount or value 
exceeds thirty thousand rupees, for 
every two thousand rupees, or 
thereof, in excess of rhirty thousand 
rupees, up to fifty thousand rupees, 


THE BOMBAY C@URT-FEES ACT, 1959. 


2 


[ 1959 


Proper fee 





When such amo- 
unt or value exceeds 
fifty thousand rupe- 
es,for every five 


‘thousand rupees, or 


part thereof, in ex- 


- cess of fifty thousand 
_ Tupees, up to one 


lakh of rupees 

When such amo- 
unt or value exceeds 
one lakh of rupees, 


" for every ten thou- 


` 


2. Plaint in a suit for 
ssession under the Specific 
elief Act, 1877 (Iof 1877) 

section 9.. é 

3. Plaint, application or 
petition (including memoran- 
dum of appeal). to set aside or 
modify any award otherwise 
than under the Arbitration 
Act, 1940 (X of 1940). _ 


4, Plaint, application or 
petition (including memoran- 
dum of appeal) which is capa- 
ble of being treated asa suit, 
to set aside a decree or order 
having the force of a decree. 


5. Plaint in a suit, appli- 
cation or petition (including 
Memorandum of appeal), to 


set aside alienation to which ~ 


the plaintiff, applicant or appel- 
lant, as the case may be, was 

a party either directly or thro- 
ugh a legal guardian other than 
ede facto or ad hoc guardian, 

manager or partner or court. 

6. Plaint in a suit (includ- 
ing memorandum of appeal) 
for possession between the 
guardian and ward, trustee 
and beneficiary, principal and 
agent, wife and husband, exe- 
cutor or administrator and be- 
neficiary, receiver and owner 


sand rupees, ot part 
thereof, in excess of 
one lakh of rupees. 


Eighty rupees. 


One hundred 
rupees. 


A fee of one-half 
the amount pres- 
cribed in the scale 
under Articie 1. 

A feeonthe amo- 
unt or value of the 
award sought to be 
set aside or modi- 
fied, according to 
the scale prescri- 
bed under Article 1. 

The same fee as is 
leviable on a plaint 
in a suit to obtain 


‘ the relief granted 


in the decree or or- 
der, as the case 


` may be. 


Afeeon tne ex- 
tent of the value of 
alienation to be set 
aside, according to 
the scale prescribed 
under Article 1. 


A fee of one-half 
of the amount pres- 
cribed in the scale 
under-article 1. | 
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Number ee 08 Proper fee. 
1 2 e 
of property and between 
persons having fiduciary T 
relationship, 

7. Any other plaint, s A fee on the 
application or petition amount of the 
(including memerandum monetary gain, 
of appeal), to obtain sub- or loss to be 
stantive relief capable of prevented, ac- 
being valued in terms of ~ cording to the 
monetary gain or preven- acale prescrib- 
tion of monetary loss, in- ed under Arti- 
cluding cases wherein ap- éle 1. 

` plication or petition is 
either treated asa plaint 
or is described as the 
mode of obtaining the re- 
relief as aforesaid. 
8. Application for re- aa The fee 


view of judgment if pre- 
sented on or after the 
ninetieth day from the 
date of the decree. 

8 Application for 
review of judgment if 
presented before the 
ninetieth day from the 
date of the decree. 


10. Probate ofa 
will or letters of ad- 
ministration with or 


without will annex- 
ed. 


leviable on the 
plaint or mem- 


orandum of 
a > 
aes PPS ehali of 


the fee leviable 
on the plaint or 
memorandum 


of appeal. 

When the amount or value ofthe Two anda 

property in respect of which the half per cen- 
grant of probate or letters made ex- tum. 

ceeds on thousand rupees, on the 

part of the amount or value in excess 

of one thousand rupees, up to ten 

thousand rupees. 

When the amount or value of Three and 
the property in respect of which the three quar- 
grant of probate or letters is made ters per cen- 
exceeds ten thousand rupees, on the tum. 
part of the amount or valne in excess 
of ten thousand rupees, up to fifty 
thousand rupees. 

When the amouut or value of Five 
the property in respect of whichthe centum 
grant of probate or letters is made 
exceeds fifty thousand rupeess, on 
the part of the amount or value in 
excess of fifty thousand rupees, up 
to one lakh of rupees. 

When the amount or valueofthe Five and 
property in respect of which the five-eighths 
grant of probate or letters is made per centum, 
exceeds one lakh of rupees, on the 
part of the amount or value in ex- 
cess of one lakh of rupees, up to two 
lakhs of rupees. 

‘When the amount or value of 
the property in respect of which the quarter 
grantof probate or letters is made centum, 


per 


Six and a 
per 


ct 
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Number 
1 


y 


Number. 


1 
11. Certificate | 


ander Part X of the 
Indian Succession 
Act, 1925 (XXXIX 
of 1925). 


amen 
2 


exceeds two lakhs of rupees, on the 
part of the amount or value in ex- 
cess of two lakhs of rupees, up to 
two lakhs and fifty thousand rupees. 

When the amount' or value of 
the property in respect of which the 





Proper fee 
3 


eer 


_ Six and 
seven-eighths 


grant of probate or letters is made per centum. 


exceeds two lakhs and fifty thousand 
rupees, on-the part of the amount 
or value in excess of two lakhs and 
fifty thousand rupees, up to three 
lakhs of rupees. is 

When the amount or value of 
the property in respect of which the” 
grant of probate or letters is made 


exceeds three lakhs of rupees, on., 


the part of the amount or value in 
excess of three lakhs of rupees, up 
to four lakhs of rupees. 

When the amount or value of 
the property in respect of which the 
grant of probate or letters 1s made 


- exceeds four lakhs of rupees, on the 


` 


Seven 
and a half per 
centum. 


Eight 
and one 
eighth per 

centum. 


part of the amount or value in excess . 


of. four lakhs of rupees, up to five 
lakhs of rupees. 

When the amount or value of 
the property in respect of which the 
grant of probate or .letters is made 
exceeds five lakhs of rupees, on the 
part of the amount or value in excess 


_of five lakhs of rupees ; 


Provided that when, after the 


+ grant of a certificate under Part X 


of the Indian Succession Act, 1925 
(XXXIX of 1925), or under Bombay 
Regulation VIII of 1827 or any 
corresponding law for the time being 
in force, in respect of any property 
included in an estate, a grant of 
probate or letters of administration 
ts made in respect of the same estate, 
the fee payable in respect of the 
latter grant shall be-.reduced by the 
amount of the fee paid inrespect of 


the former grant. 
Res Proper fee 
2 3 


Eight 
and three 
quarters per 
centum. 


The fee leviable in the case of a pro- 
bate (Article 10) on the amount or value 
of any debt or security specified in the ¢ 
certificate under section 374 of the Act, 


, acd one and a half time 


this tee on the 


j 
t 
í 


wwe 
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Number. ie 
. 1 2 
Number, 
1 
12, ‘Certificate under 


Bombay Regulation VIII of 
1827 or under azy correspond- 
ing law in force. 


13.. Plaint presented with 


.an originating summons under 


the Rules of the High Court of 
Bombay (Original Side), 1957. 

14. Application to the 
Court under section 543 of the 
Companies Act, 1956 (I. of 
1956). 

15. Application to the 
Collector for a reference to 
the:Court under. section 18 . of - 
the Land Acquisition Act,“ 
1894 (I of 1894), in its appli- 
cation to the pre-Reorganisa- 
tion State of Bombay (exclud- 
ing the transferred territories) 
or the Vidarbha region or” 
Kutch area of the: State of 
Bombay, or section 18 of the 
said Act as adapted and ap- 


plied to the Saurashtra area of . 


that State by the Land Acqui- 
sition Act, 1894 (Adaptation 
and Application) Ordinance. 





Properfec. 
° rd 





amount or value of any debt or security 
to which the certificate is extended under 
section 376 of the Act. 

Note.—(1) The amount of a debt is 
its amount including interest on the day 
on which the inclusion of the debt in the 
certificate is applied for, so far as such 
amount can be ascertained, 

(2) Whether or not any power with 


‘respect to a security specified in a certifi- 


cate has been conferred under the Act ; 
and where such a power has been so con- 
ferred, whether the power is for the 
receiving of interest or dividends on, or 
for the negotiation or transfer of the 
security, or for both purposes, the value 
of the security is its market value on the 
day on which the inclusion of the secu- 
rity in the certificate is applied for, so 
far as such value can be ascertained. 


ove Proper fee. 
2 3 


The fee leviable in the 

_ case ofa probate (Article 10) 

on the amount or value of the 

property in respect of which 
the certificate is granted. 

The fee leviable on a 
plaint ina suit forthe same 
relief, subject to a minimum 
fee of thirty rupees. 

The fee leviable on a 
plaintina snit for the same 
relief. 


One half of ad-valorem fee 
on the difference, if any, bet- 
ween the amount awarded by 
the Collector and the amount 
claimed by the applicant, ac- 
cording to the scale prescribed. 
under Article 1 of Schedule I, 
‘subject to a minimum fee of 
fifteen rupees. 
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Number. 
pegs 


z 


t 


Proper fee. 
: A seas 


paS Oana mannan 4 


1948 (Sau. Ord. XXI of 1948), 
or section 14 of the Land Ac- 
quisition Act (Hyd. IX of 1309 
Fasli), in its application to the 
Hyderabad area of that State 
as the case may be. 

16. Application or peti- 
tion made by any asseseee to 
the High Court under section 
66 of the Indian Income Tax 
Act, 1922 (XI of 1922), 


17. Application or peti- 
tion made by any person (other 
than the Collector or the Com- 
missioner) to the High Court 
under any provision of the sales 
tax law for the time being in 
force in any part of the State 
of Bombay.. 


One half of ad-valorem fee 
. leviable on the amount in dis- 
pute (namely, the difference 
betwecn the amount actually 
assessed and the amount ad- 
mitted by the assessee as as- 
sessable), subject to the mini- 
mum fee of fitty rupees. 

One half or ad valorem fee 
leviable on the amount in dis- 
pute (namely, the difference 
between the amount actually 
assessed and. the amount ad- 
mitted by the assessee as 
assessable), subject -to the 
minimum fee of fifty rupees ; 


Table of rates of ad valorem fees leviable on the institution of sutis. 





one 





ba ww A 
3 a . » Z 8 a n 3 s3 a x 
Bo 7 be a a> + g -È £ 
Er F ; eos g gag 8 ; 
23Ls g & TE s 323 È 
Sos g 2 soe g m Sss £ = 
feg 5 a gsi 5 B gB S3 3 
BD = 2 Ao $ 
Beg a à Bee A A fE @ & 
Rs - Rs Rs.nP, Rs. Rs. Rs.noP. Rs. Rs. Rs. nP. 
5 0:50 85 90 9°00. 240 250 25°00 
5 10 1:00 90 695 9°50 250 260 26°00 
10 15 1:50 95 100 10:00 260 270 27:00 
15 20 200 100 110 11:00 =, 270 280 28°00 
20 25 2°50 110 120 1200 280 290 29°00 
25 30 3:00 120 130 13-00 290 300 30:00 
30 35 3 50 130 140 14:00 300 310 31°00 . 
35 40 4:00 140 150 15°02 310 -320 32:00 
40 45 450 150 160 1600 320 330 33:00 
45 50 500 160 170 17:00 330 340 34:00 
50 55 6'50 170 180 1800 340 350 3500 
55 e0 600 180 190 1900 350 380 3600 
6 gö 650 190 200 2000 360 370 - 3700 
85 70 700 200 210 ‘21:00 370 380 38-00 
Jð 78 750 210 220 2200 380 390 39°00 
78 80 800 220 230 23:00 390 400 40-00 
B0 B3 8:50 230 240 


2400 400 410 4100 


. 
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a | When the amount or 
value of the subject™ 


matter exceeds. 


But does not exceed. 





Proper fee. 


26250 
26878 
275°00 
281°25 
287°50 
293°75 
300°00 
306°25 
31250 
31875 
32500 
331'25 
337-50 
343°75 
350-00 
370°00 
390°00 
410:00 
430°00 
450:00 
470°00 
490°00 
530-00 
530°00 
550-00 
57000 
59000 
61000 
630-00 
650°00 
670:00 
690-08 
71000 
73000 
75000 
78500 
82000 
85500 


TE 5e g 
a2 fj ac: fs 
a Saio 3 
og © 7 og 5 
sep È go afg g 
gs8 S B ggg $ 
Sod E & 88 2 
Rs. Rs. Rs. nP Rs. Rs. Rs. aP 
830 840 84:00 3,500 3,600 
840 850 85:00 3,600 3,700 
850 860 86:00 3,700 3,800 
860 870 87:00 3,800 3,900 
870 880 88:00 3,900 4,000 
880 890 89°00 4,000 4,100 
890 900 90:00 4,100 4,200 
900 910 91:00 4,200 4,300 
910 920 92:00 4,300 4,400 
920 £30 93:00 4,400 4,500 
930 940 94:00 4,500 4,600 
940 950 9500 4,600 4,700 
950 960 96°00 4,700_ 4,800 
960 970 97:00. 4,800 4,900 
970 980 98°00 4,900 5,000 
980 990 99:00 5,000 5,250 
990 1,000 1000 5,250 5,500 
1,000 1,100 106'25 5,500 5,750 
1,100 1,200 112'50 5,750 6,000 
1,200 1,300 11875 6,000 6,250 
1,300 1,400 12500 6,250 6,500 
1,400 1,600 131:25 6,500 6,750 
1,500 1,600 137°50 6,750 7,000 
1,600 1,700 14375 7,000 7,250 
1,700 1,800 15000 7,250 7,500 
1,800 1,900 156°25 7,500 7,750 
1,900 2,000 16250 7,750 8,000 
2,000 2,100 168:75 8,000 8,250 
2,100 2,200 175-00 8,250 8,500 
2,200 2,300 181°25 8,500 8,750 
2,300 2,400 187°50 8,750 9,000 
2,400 2,500 193'75 9,000 9,250 
2,500 2,600 200:00 9,250 9.500 
2,600 2,700 20825 9.500 9,750 
2,700 2,800 21250 9,750 10,000 
2800 2,900 21875 10,000 10,500 
2,900 3,000  225:00 10,500 11,000 
8,000 3,100 231'25 11,000 11,500 
3,100 3,200 237°50 11,500 12,000 
3,200 3,300  243°75 12,000 12,500 
3,800 93,400 25000 12,500 13,000 
8,400 3,600 256'25 19,000 13,500 
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so Og 1B y ïs y 
#3 A 2B g -55 8 
ga | S 2 a as K S 3 3 K 
a v Q v a 
#23 3 : gee 3 ose g 
Bn g è Sse g È EME g £ 
gop Š E ged. B gg SOE 
Gor pe) o EP ow o ae Fe] O 
553 á &. BEA & gee @. £ 
Rs. Rs. Rs. aP, Rs. Rs. Rs. nP. Rs. Rs. Rs. nP. 
13,500 14,000 1,030:00 19,000 19,500 1,415-00 29,000 30,000 1,900-00 
14,000 14,500 1,065'00 19,500 20,000 1,45u°00 30,000 32,000 1,960-0 
14,500 15,000 1,100:00 20,000 21,000 1,495 00 32,000 34,000 2,02000 
15,000 15,510 1,13500 21,000 22,000 1,540 00 34,000 36,000 2,080:00 
15,500 16,000 1,170:00 22,000 23,000 1,58500 36,000 38,000 2,140'v0 
16,000 16,500 1,205 00 23,000 24,000 1,630-00 38,000°40,000 2,200-00 
16,500 17,000 1,240 00 24,000 25,000 1,675-00 40,000 42,000 2,260-00 
17,000 17,500 1,275-00 25,000 26,000 1,720-00 42,000 44,000 2320-00 
"£17,500 18,000 1,310 00 26,000 27.000 1,765'00 44,000 46,000 2,380-00 
18,000 18,500 1,345-00 27,000 23,000 1,810°00 46,000 48,000 2,440-00 
§ 18,500 19,000 1,380:00 28,000 23,000 1,855 00 48,000 50,000 2,500-00 


{4 





and the fee increases at therate of Rs. 80 for every Rs. 5,000 or part 
thereof, up to Rs. 1,00,000 and at the rate of Rs. 100 tor every Rs. 10,000 
or part thereof, over ‘Rs. 1,00,000 for example :— 





Rs | Rs nP.. Re o RuoP 
1,00,000 ` 3,30000 . 9,00,000 . 11,300°00 
2,00 ,000 4,300°00 10 Qu.000 12,300-00 
3,00,000 5,300°00 11,093,000 . 13,300-00 . 
4,00,000. 6,300-00 12 00,000 14,300-00 
5,00,000 7,300:00 ` 13,00,000 15,300-00 
6,00,000 8,30000 ` 14,00,000 16,300:00 
7,00,000 9,300 00 15,00,000 17,300 00 
§,00,000 10,300 00 
ScHEDULE II. 
Fixed fees. 
Number, j is Proper fee, 
1 2 3 
Application (a) When presented to any officer of the Twenty 
or PAo Excise Department or to any Magistrate by naye paise, 


any person having dealings with tbe Govern- 

ment, and when the subject-matter of such 
application relates exclusively to those deal- 
ings ; 


or when presented to any officer of land revenue 


by any person holding temporarily settled 
land under direct engagement with Govern- 
ment, and when the subject-matter of the 
application or petition relates exclusively to 
such engagement i- 


PART V] 


Number. 
1 
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or when presented to any Municipal Commis- 
sioner under any Act for the time being in 
force for the conservancy or improvement of 


any place, ifthe application or petition re- 
> lates-solely to such conservancy or improve- 


~ ment ; 


or when presented to any Civil Court other 


- than a principal Civil Court of original juris- 


diction ; or to any Court of Small Causes con- 
stituted under the Provinicial Small Cause 
Courts Act, 1887 (IX of 1887), or to a Collec- 
tor or other officer of revenue or to a public 
officer in relation to any suit or case in which 
the amount of value of the subject-matter is 
less than fifty rupees, not being an applica- 
tion for assistance under section 86 of the 
.Bombay Land Revenue Code, 1879 (V of 
1879) or under any corresponding law for the 
time being in force ; 

or when presented to any Civil, Criminal or 
Revenue Court, or to any Board or executive 
officer for the purpose of obtaining a copy or 
translation of any judgment, decree or order 
passed by such Court; Board or Officer, or of 
any otber document on record in such Court 
or office. œ 
-(b) When presented to a Collector or other 
officer of revenue for assistance under section 
86 of the Bombay Land Revenue Code, 1879 
(Bom. V of 1879) or under any corresponding 
law for the time being in force. ` 

(c) When containing a complaint or charge 

of any offence and presented to any Criminal 
Court ; 

or when presented to a Civil, Criminal or Re- 
venue Court, or to a Collector or any Revenue 
Officer or to a public officer having jurisdic- 
tion equal or subordinate to a Collector, or 
toany Magistrate in his executive capacity 
and not otherwise provided for by this Act ; 

or to deposit in Court revenue or rent ; 

or for determination by a court of the amount 
of compensation to be paid by a landlord to 
his tenant. 

(d) When presented fo any competent 


authority for the purpose of obtaining a certi- 


ficate of domicile. __ 

(e) When presented to a Chief Controlling 
Revenue or Executive Authority, or to a 
Commissioner of Revenue or to any chief 
officer charged with the executive administ- 
ration of a division and not otherwise 





Thirty-five . 
naye paise. 


Sixty-five 


naye paise. 


One rupee. 


Two rupees 
fifty naye 
paise. ` . 
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A aaah rs 
aa A Number. ` s s Proper fee. 
1 % ; 3 
provided for by this Act, 
(f) When presented to the, High Court— - 
i} under section’45 of the! Specific Relief Fifty rupees. 
cee 1877 or for. directions, orders-or writs un- 
der article 226 of the Constitution for any, pur- 
pose other:than the enforcement of the funda- 
mental rights conferred by Part III thereof ; 
üi) for’ directions’ orders” or writs under Twenty 
article 226 for the enfurcementof any ofthe rupees. 
fundamental rights conferred by Part III of 
the Constitution or for the exercise of its juris- 
diction under article 227 thereof ;- 
(iii) in any other cage not otherwise provi- Five rupees 
ded for by this Act, G 
2. Revision applica- ane Ten rupees 
tion when presented to 
the High Court , under 
section 25 of tlie Pro- Š 
vincial Small ‘Case 
Courts Act, 1887. (EX. 
of 1887) or section 115 
ofthe Code of Civil, 
Procedure, 1908 (V of 
1908). 
Number. ses vr fee, 
1 


2 


3. Application, tò, any eii When’ the Court Two rupees in addi- 
Court that récdrds ‘may ‘be call- gratits ‘the dppli- ‘tion to any fee levied 


_ ed for from another Court. 


i firs, Application (other than a 
aga containing a! crimina! charge 
or information) for the summons of 
a witness or othér person: to; attend 
either to give evidence.or to produce 
a document, Gr in 1 Tespect of the pro- 
duction ‘or filing?of dn-éxhibit not 
being an affidavit. made:for the imme- 


Gate purpose-of being produced in | 


Conrt, 

5. Application for léave to sue 
as a pauper, 

6. Application for leave to 
appeal as a patiper, 


7.. 'Plaint or memorandum of appeal 
int suit-to obtain possession under 
the Mamlatdars’ Courts Act 1906 
{Bom Il of1906). , , 

8. Plaint or memorandum of 
appeal ina suit to establish or dia» 
prove & right of occupancy. 


cation and @s ‘of ‘on the application un- 
‘opitiion'that ‘the dér clause (a), clause 
traiismiksion of (c) or clause (f) of 
‘such Fécordy in- Article 1 of this sche- 
volves the úse ‘of dul. 
the post. , ; 

ote Fifty naye paise, 


T Ore rupee. 


(a) When pre- 
sented toa Diss 
trict Court. 


Two rupees. 


(b) When pre- Five rupees. 
sented toaCom- | 
missidner or the oœ 
High Court. 
soe -One rupee. 


“One rupee. 
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iene enane enna meal 


Number, sie 
1 =Y 


9. Bail-bond or other instrument of 
obligation given in pursuance of an 
order made by aCourt or Magistrate 
under any section of the Code of Crimi- 
nal Procedure, 1898 (V of 1898), other 
than section 109 or 110 thereof or under 
the Code of Civil Procedure, 1908 (V of 
1908), and not otherwise provided for 
by this Act. 

10, Bail-bonds in criminal cases, re- 
cognizance to prosecute and recogni- 
zances for personal appearance or 
otherwyse. 

11. Undertaking under section 49 of 
the Indian Divorce Act, 1869 (IV of 


1869), 
Number. aay 
1 2 
12. Mukhtarnama or When presented for the con- 
W akalainama, duct of any one case— 


(a) to any Civil or Criminal 
Court other than the High 
Court or to any Revenue 
Court, or to any Collector or 
Magistrate, or other executive 
officer ; 
(b) to the High Court. 
13. Memorandum of R © iny enn pat one us 
e urt, or to any Reve 
appeal when the appeal Court a Executive Officer other 
is not from a decree or than the High Court or Chief Con- 
an order having the trolling Revenue or Executive 
rce of a decree, and Authority; 
x aa ý (b) to the Chief Controlling Exe- 
P cutive or revenue Authority; 


(c) tothe High Court. 


When the amount or value of the 
Tae Caveat, f property involved does not exce- 
ed two thousand rupees. 
{ When the amount or value of 
the property involved exceeds 
[two thousand rupees. 


Number. eee 
1 2 


15, Application for permission to cut tim- 
ber in Government forests, or otherwise rela- 
ting to such forests. 

16, Memorandum of appeal presented to— 

(a) the State Government. vee 

(b) any Forest Officer, where such appeal 
is provided for, by or under the Indian Porest 
Act 1927 (XVI of 1927) or any corresponding 
law in force. $ 

17. Petition in a sult un der the Native Con- toe 
verts’ Marriage Dissolution Act, 1866 (X.XI 
of 1866). 


18, Application— 
(a) under section 20 of the Arbitration ii 
Act, 1940 (X of 1940); 


Proper fee. 
3 
e 


One rupee twenty 
five naye paise. 


Twenty-five naye 
paise. 


One rupee twenty 
five naye paise. 


Proper fee. 
. 3 


Two rupees, 


Three rupees. 
One rupee. 


Two rupees and 
fifty naye paise. 
Five rupees. 


Ten rupees. 


Twelve rupees 
fifty naye paise; 


Proper fee. 
3 


Fifty naye påise, 


Five rupees. 
One rupee. 


Thirty-seven 
rupees fifty 
naye paise. 


Fifteen rupees, 
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LL Nn 


a r - Number cee 
I 2 





(b) for probate or letters of admi- 
nistration or for revocation thereof 
under the, Indian Succession Act, | 
1925 (XXXIX of 1925); ` 


When the amount or value of 
the estate does not exceed two 
thousand rupees. 


(c) for a certificate under Part X When it exceeds two thousand 
of the Indian Succession Act, 1925 | rupees, but does not’ exceed 
(XXXIX of 1925), or Bombay Re- | five thousand rupees 
gulation VIII of 1827 or any cor- 
responding law for the time being ! rupees. 
in force ; - : 


“(d) for opinion or advice or for dis. 
charge from a Trust, or for appoint- 
ment of new Trustees under section 
34, 72, 73 or 74'of the Indian ‘Trusts feat 
Act, 1882 (II of 1882); te a 


Propet fee 
3 


rae 


Two rupees 
fifty naye 
paise. ' 
Six ripacs 
twenty-five 
naye paise 


When it exceeds five thousand Twelve rupees 


fifty nayo 
paise. 


Twelve rupe- 
es fifty naye 
_ paise. ` 


(e) under rule 58 of Order XXI of When the amount or value of Twelve rupeea 
the Code of Civil Procedure, 1908 (V the property exceeds five fifty naye 


of 1908), regarding a claim to attach- hundred rupees. 
ed property. 

19. Agreement in writing stating a ~~ 
question for the opinion of the Cours : 
under the Code of., ee Procedure, - her Bhs 
1908 (V of 1908), ee OF 

20. Every petition ‘under the Indian, Stee 
Divorce Act, 1869 (IV of 1869) i Í 
except petitions under section 44 ‘of. EOE 
that Act and every memcrandum of 
appeal under section 55 of that Act. 

Plaint, application, petition, or 


‘ 


. memorandum of appeal under the ` 


Parsi Marria, eand.Divorce Act, 1936. 

(ITI of 1938), the. ‘Special Marriage ; 3 
Act, 1954 (XLITI of 1954), or che i ; 

fora Marriage Act, 1056 (KXV_ ot. ' ae ae 
1955) 


Christian Marriage Act, 1872 
(XV of 1872), sections 45 and 48. 


paise. 


Twenty-five 
rupees. 


Thirty-seven 
rupees fifty 
naye paise. 

Thirty-seven 
rupees fifty 

naye paise. 


PER 


ree i 


“A fee ab above 


Provided that where in addi- Aes ee ' “ping a fee on the 
.; tion, to ,divorce - damage are Boe een es - ` amount of speak 
-cl j ARAL Ten a ges claimed ac- | 
$ aimed., ES . ; cording to the 
pagar: PAE a a pene . scale prescribed 
Ra Ritts Bb - under Article 1 
Lt Wau i É of Schedule I. 
Number, “gn Proper fee. 
a Nambe O y j 
22, Petitions under the Indian si Two rupees. 


23. Plaint, petition or appli- ois’ ae 


‘cation (including memorandum: 
of appeal) which is capable of 


being treated as a suit— ` , i 
(a) for annulment of marriage; owi Thirty-seven rupees fifty 
; naye paise. 
(b) for dissolution of marriage; ` u. ` Thirty-seven rupees fifty 
: “eo? i naye paise. 
(c) in suit for custody of minor; its Eighteen Tupees “seventy- 
í os five naye* paise. 
aa restitution of conjugal ves Thirty-seven rupees fifty 
righte : : í : 


naye paise. 
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Number. 
avf 


(e) for judicial separation ; 
vy - 





({):. in or to any Civil Court 
not otherwise provided for and 
the subject matter of which is 
not capable of being estimat- 
ed in money value. 

24, Copy of translation of 
a judgment or order not be- 
ing, or having the force of, a 
decree. 


. 25. Copy of a decree or or- 
der having the force of a 
decree. 


1 


_is made by 


26. Copy of any document 
(including power of attorney) ` 
liable to stamp-duty under 
the Bombay Stamp Act, 1958 
(Bom: LX of 1958) or the 
Indian Stamp Act, 1899 (II of 
1899) or any corresponding law 


ın force, as the case may be ‘ 


when left by any party to a 

suit or proceeding in place of 
- the original withdrawn. 

27. Copy of any revenue or - 

judicial proceeding or order 


When such judgment or 
order is givenor made by 
any Civil Court other than 
the High Court, or by any 
Revenue Court. 

When such judgment or 
order is given or made by 
the High Court. 

When such decree or order 
is made by any Civil Court 
other than the District 
Court‘or High Court, or by 
any Revenue Court. 

When such decree or order 
the District 
Court. ` 

When such decree or order 
is made by the High Court. 

(a) ‘When the stamp duty 
chargeable on the original 
does not exceed one rupee. 


(b) “In any other case. 


For every ‘three hundred 
and sixty words or fraction 


not otherwise provided for by of three hundred and sixty 
this Act, ot copy of: any ac- words. 


count, statement, report or the 
like, taken out of any Civil or 
Crim'nal or Revenue Court 
‘or office, or from the Office of 
any Chief Officer charged with 
the executive administration 
of a div'siox. 

28 Application made under 
the Bombay Money-lenders 
Act, 1946 (Bom. X XXI of 1947) 
or under any corresponding 
law in force. . 


Proper fee. 
3 





Thirty-seven 
rupees fifty 
naye paise. 


Thirty rupees. 


One rupee. 


Two rupees, 


Two rupees. 


Three rupees. 


Six rupees. 


The amount 
of the duty 
chargeable on 
the original. 

One rupee 
twenty-five 
naye paise, 


Sixty-five 
naye paise, 


Two rupees. 
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Number. Proper fee. 
i 3 
29. Application presented to any Registration s One rupee. 
Officer for search of registration records, 
30. Appeal or application to the Registrar un- One rupee. 
der section 72 or 73, as the case may be, of the 
Indian Registration Act, 1908 (XVI of 1908) .~ ` 
31. Application for a licence under sub-clause One rupee, 


(i) of clause (w) of sub-section (1) of section 33 of 
the Bombay Police Act, 1951 (Bom. XXII of 
1951) or any corresponding law in force. 


32. Application or appeal to the Regional or. 


State Transport Authority or the State Govern- 
ment under Chapter IV of the Motor Vehicles 
Act, 1939 (IV of 1939). 

33. Election petition questioning the election 

- of a person in respect of the office 

(a) _ of Sarpanch or Upa-Sarpanch or member. of 
a Panchayat | 

(b) of councillor or member of a Municipality, 
District Local Board or such other Local 
Authority ; 

(c) of Mayor or Deputy Mayor or councillor of 
a municipal Corporation (of Greater Bombay, 
Ahmedabad, Poona, and Nagpur) or President, 
Vice President, Chairman, or Vice-Chairman of 
any local authority referred to in clause (b). 

34. Application or petition to the Court under 
section 391, 439 or 522 of the Companies Act, . 
1956 (I ot 1956). 


Any other application or petition to the Court 


for judicial action or relief under the said Act, not 
oth. rwise provided for under this Act. 

35. Application— 

(a) for order of arrest or attachment before 
judgment or for temporary injunction ; 


(b) for compensation for arrest or attachment _ 
before judgment or in respect of temporary injunc- 


tion obtained on insufficient grounds ; 

(c) for the appointment of a receiver in a case 
in which the applicant has no present right of 
possession of the property in dispute ; 

(d) for setting aside decree passed ex-parte or 
for review of order dismissing suit for detault. 

36. Appeal or application to the Co-operative 
Tribunal. . 
87. Application made by a party to the Magis- 
trate under section 145 of the Code of Criminal. 

Procedure, 1898 (V of 1898). 

38. Application :— 

{a) for enrolment as a pleader under the Bom- 
bay Pleaders Act, 1920 (Bom. XVII of 1920) ; 

(b) for enrolment as an Advocate or Attorney 
on the roll of the High Court, 


Five rupees, 


Ten rupees, 


Fifty rupees. 


One hundred 
rupees. 


Fifty rupees. 


Ten.rupees. 


Two rupees 
fifty naye 
paise. 

Two rupees 
fifty naya 
paise. 

Five rupees, 


One Tupee. 


Five rupees, 


One rupee. 


Ten rupees. 


Twenty-five . 
rupees. 
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Scwepuze III. 
(See section 29.) , 


Form of valuation (to be used with such modifications, if any, as may 


be necessary). 
‘IN THE COURT OF ' 


Re-Probate .of the Will of 


(or administration of 
the property and credits of 
T 


») deceased. 


no , 7 solemnly affirm 
ei f make oath 

and say that I am the executor ` (or one of the executors or one of the 

next of-kin) of,.........., deceased, and that I have truly set forth in Anne- 


xure A to this affidavit, all the property and credit of which the above- 
named déceased died possessed or was entitled to at the time of his death, 
and which have come, or are likely to come, to my hands. 
` 2. J further say that I have also traly set forth in Annexure B all 
the items I am by law allowed to deduct. 
3. I further say that the said assets, exclusive only of such last 
mentioned items buf inclusive of all rents, interest, dividends and 


increased values since the date of the death of the said deceased, are 
under the value of i 


. Annexure A, 
Valuation of the Moveable and Immoveable Property of deceased. 5 
Rs. nP. 

Cash in the house and at the banks, household goods, wearing 
apparel, books, plate, jewels, etc. ' 

(State estimated value according to best of Executor’s or Administra- 
tor’s belief). 

Property in Government securities transferable at the -Public 
Debt Office. 

(State description and value at the price of the day ; also the interest 
separately, calculating it to the time of making the application). 

Immoveable property consisting of ; ose 

(State description, giving, in the case of houses the assessed value, if 
any, and the number of years’ assessment the market-value ts 
estimated at, and in the case of land, the area, the market-value 
and all rents that have accrued). 

Leasehold property ois 

(If the deceased held any leases for years determinable, state the 
number of years’ purchase the profit rents are estimated to be 
worth and the value of such, inserting sepuraiely arrears due at 
the date of death and all renis received or dye since that date to 
the time of making the application). 

Property in public companies. iit 

(State the particulars and the value calculated at the price of the 
day ; also the interest separately, calculating tt to the time of 
making the application). : 

Policy of insurance upon life, money out on mortgage and other 
securities, such as bonds, mortgages, bills, notes and other 
securities for money rer 

(State the amount of the whole ; also the interest separately, calculat 
sng tt to the time of making the application). 

Book-debts 

(other than bad). 
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Stock in trade Rs. aP. 
` (State the estimated value, 3f any). 
Other property not comprised under the foregoing heads ant 
(State the estimated value, if any). t 
Total eee 
Deduct amount shown in Annexure B not subject to duty... 
Net total se 0 
Annexure B. 
Schedule of debts, ets. Rs, nP. 


Amount of debts due and owing from the deceased, payable by 
law out of the estate < 

Amount of funeral expenses e 

Amount of mortgage incumbrances 

Property held in trust not beneficially or with general power to. 
confer a beneficial interest one 

Other property not subject to duty one 


Total ... ee eras 
Schedule IV. 
(See section 49.) 
Laws repealed. 
Year. Number, Law. Extent of repeal. 
1 2 3 4 





RE TNS OT Í 

1870 VII The Court-fees Act, 1870 in its The whole, insofar as it 
application to the pre-Reorga- relates to entries 3 and 
nisation State of Bombay, 66 of List IT and entry 
excluding the transferred 47 of List III in the 
territories and tothe Vidarbha Seventh Schedule tothe 
region and the Kutch area Constitution of India. 
of the State of Bombay. , 

1870 vit The Court-fess Act, 1870, as The whole, in so far as it 
modified and applied to the relates to entries 3 and 
Saurashtra area of the State 66 of List If and entry 
of Bombay by the State of 47 of List III in the 
Saurashtra (Application of | Seventh Schedule to the 
Central and Bombay Acts) - Constitution of India. 


Ordinance, 1948. 
1324 VI The Hyderabad Court Fees The whole, in so far as it 
Fasli. Act, in its application to the relates to entries 3 and 
Hyderabad area of the State 66 of List II and entry 47 
of Bombay. of List III in the Seventh 


Schedule to the Constitu- . 
tion of India. 
1932 II The Bombay Finance A-t, 1932. Section 2A and Part HI 
. containing sections 12, 
13 and 14. 
Schedule V. : 
(See section 50.) 
Laws amended. 


PART V } . BOMBAY ACT NO, Kyx! of 1959. 175 
irre a tecnicos 


pu 
Year. Number. Law. Extent of amendment. 
1 2 3 $ 4 ; 





1887 VII The Suits Valuation Act, 1887, In section 9, the words and 
in its application to the pre- figures “of the Court-fees 
Reorganisation State of Act, 1870, and” ‘shall be 
Bombay, excluding the deleted. 
transferred territories and to 
the Vidarbha Region and 
the Kutch area of the State 
of Bombay. ` 

1887 VII The Suits Valuation Act, 1887, Insection 9, the words and 
as modified and’ applied to figures ‘‘of the Court-fee ; 
the Saurashtra area of the Act, 1870, and” shall be 
State of Bombay by the deleted. 

State of Saurashtra (Applica- 
tion of Central and Bombay 
Acts) Ordinance, 1948, 





ee oe eee 


The Bombay Ankadia Tenure (Saurashtra) Area Abolition Act, 1959, 

The following Act of the Bombay Legislature, has been assented 
to by the President on the 10th May, 1959, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated May 19, 1959. 

Bombay Act No. XXXI of 1959. 
An Act to abolish the Anzadia tenure prevailing in certain parts of 
the Saurashira area of the State of Bombay. 

WHEREAS it is expedient in public interest to abolish the Ankadia 
tenure on which the Village Ishwaria in the Gohilwad District of the 
Saurashtra area of the State of Bombay is held, to extinguish the rights 
appertaining thereto and to provide for other consequential and inciden- 
tal matters hereinafter appearing ; It is hereby enacted in the Tenth 
Year of the Republic of India as follows :— f 

1. Short title, extent and commencement.—(1) This Act may be 
ron the Bombay Ankadia Tenure (Saurashtra Area) Abolition Act, 

(2) It extends to the Saurashtra area of the State of Bombay. 

(83) It shall come into force on such date as the State Government 
may by notification in the Ofictal Gazette appoint. 


Notes 

Object.—“The village Ishwaria in the Gohilwad district is an Ankadia village of 
the former Baroda State. ‘Being an enclave village it had been transferred to the 
former State of Saurashtra before legislation for the abolition of the Ankadia tenure 
of the Ankadia villages of the former Haroda State was enacted. The Government of 
Saurashtra did not enact any special legislation for the abolition of the Ankadia 
tenure of the village because it considered that the village could be treated as a 
Barkhali village and its special characteristics abolished under the Saurashtra 
Barkhali Abolition Act, 1951. The Civil Court has, however, declared that the 
village cannot be considered to be a Barkhali village and that the scope of the 
Saurashtra Barkhali Abolition Act, 1951, cannot extended to it. The Ankadia tenure 
of the village, therefore, continues to exist and it is necessary to enact a special 
legislation for its abolition. Hence the present Bill. 


The provisions of the Bill are on the lines of the Bombay Merged Territories 
(Ankadia Tenure Abolition) Act, 1953.” (Vide statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Extraordinary, Part V, dated January, 30 
1959). 


, 2. Definitions.—(1) In this Act, unless the context requires other- 
wise, — 


f 


. 
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(a) “Ankadedar” ‘fneans the holder of the Ankadia village and 
includes his co-sharer ; 

(b) ‘“Ankadia tenure’ means the tenure on which the Ankadia 
village is held by the Ankadedar ; 

(c) ‘Ankadia village” means the village Ishwaria in the Gadhada 
Taluka of the Gohilwad District in the Saurashtra area of the State of 
Bombay; 

(d) “Ankdo” means a lump sum payable as an incident of Ankadia 
tenure annually to Government by the Ankadedar out of the revenues 
realised by him annually from the Ankadia village ; 

(e) “appointed day” means the date on which this Act -comes into 
ce; 





for 

(f) “Code” means the Bombay Land Revenue Code, 1879 (Bom. V 
of 1879) as applied to the Saurashtra area of the State of Bombay ; 

(g) “Collector” includes an officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act ; 

(h) “to cultivate personally” has the meaning assigned to it in the 
Saurashtra Land Reforms Act, 1951 (Sau. XXV of 1951) ; 

(i) ‘‘Gharkhed land” means land held by the ‘Ankadedar in the 
Ankadia village as his private or personal property ; 

. (j) ‘‘Jiwailand” means land held bya cadet ofthe Ankadedar’s 
family for the purpose of maintenance ; 

(k) ‘‘Jiwaidar’’ means a cadet of the Ankadedar’s family holding 
Jiwai land ; 

“Land Acquisition Act” means the land Acquisition Act, 1894 
(1 of 1894) as applied to the Saurashtra area of the State of Bombay ; 

(m) “prescribed” means prescribed by rules under this Act. 

(2) Other words and expressions used, but not defined, in this Act 
shall have the meanings assigned ud them in the Code. 

otes - 

Seotion 2 defines the terms Ankadedar, Ankadia Tenure, Ankadia Village, 
Ankado, appointed day, Code, Gharkhed land etc., etc. 

3. Power of State Government or authorised Officer to decide certain 
guestions.—If any question arfses whether any land is Gharkhed or Jiwai 
land, the State Government or an officer authorised by that Government 
shal: decide the question ; but where an officer authorised by the State 
Government so decides, the State Government may call for the record of 
the enquiry or proceedings of such officer for the purpose of satisfying 
itself as to the legality, propriety or regularity of such enquiry or 
proceedings and may pass such order thereon as it may think fit ; and the 
decision of the State Government when it decides the matter or its 
decision after having called for the record of the enquiry or proceedings 
and (subject-thereto) the decision of the officer authorised shall be final. 

4. Abolition of Ankadsa tenure.—Notwithstanding anything conta n- 
.cd in any law, usage, custom, settlement, grant, sanad or order or any 
decree or order of a court, with effect from and on the appointed day, — 

(1) the Ankadia tenure shall be deemed tu have been abolished and all 
incidents thereof shall be deemed to have been extinguished ; i 

(2) the Ankadia village is hereby resumed and all lands in the said 
village shall be liable to the payment of land revenue in accordance with 
the provisions of the Code and the rules thereunder. 

5. Persons to be deemed as occupants.—(1) In the Ankadia village,— 

{i) in the case of Gharkhed land, subject to the provisions of section 6, 
the Ankadedar, 


t 
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(ii) in the case of Jiwai land, subject to the provisions of section 6, 
the Jiwaidar, and 

(iii) in the case of land held by a person who immediately before the 
coming into force of this Act was liable to pay to the Ankadedar land 
revenue in respect of such land as an incident of Ankadia tenure, such 
person, : 
shall be primarily liable to the State Government for the payment of land 
revenue due in respect of such land and shall be entitled to all the rights 
and, shall be liable to all the obligations in respect of such land as an 
occupant under the Code or any other law for the time being in force. 

(2) Wıth effect from the appointed day the land in respect of which 
any ‘person is entitled to the rights of an occupant under sub-section (1) 
shall be free from the liability for the payment of ¿ny amount in respect 
thereof to the Ankadedar as a incident of the Ankadia tenure and all the 
rights of an Ankadedar in his capacity as an Ankadedar in such land shall 
be deemed to have been extinguished. 

` Notes 

Section 5 enumerates the persons who shall be deemed to be occupants in respect 

of different lands in ap Ankadia village. 


6. Tenants of Gharkhed lands or Jiwas lands to be occupants thereof.— 
(1) If any Gharkhed land or Jiwai land isin the possession of a person, 
who, immediately before the appointed day was liable to pay rent in res- 
pect of such land to the Ankadedar or as the case may be the Jiwaidar, 
such person shall be entitled to the rights and liable to the obligations of 
an occupant in respect of the land in his possession on payment in the 
prescribed manner of the occupancy price equivalent to six times the full 
assessment fixed for such land to,— 

(i) the Ankadedar, if the land is Gharkhed land, and 

(ii) the Jiwaidar, if the land is Jiwai land. 

(2) The right conferred under sub section (1) shall not be exercisable 
after a period of five years from the appointed day. 

Explanation.—For the purposes of this section, land means agricultu- 
ral land within the meaning of the Saurashtra Land Reforms Act, 1951 
(Sau. XXV of 1951). 

` 7. Uncultivated and waste lands and all property of the nature specified 
in section 37 of the Code vests tn Government.—For the removal of doubt, 
it is hereby declared that all uncultivated and waste lands whether asses- 
sed or unassessed in the Akadia village and all other kinds of property 
referred to in section 37 of the Code situate inthe Ankadi village, which 
are not the property of the individuals or of any aggregate persons legally 
capable of holding property and except in so far as any rights of such per- 
sons may be established in or over the same and except as may be other- , 
wise provided in any law for the time being in force are together with all, 
rights in and over the same or appertaining thereto, the property of the 
State Government and it shill be lawful to dispose of or set apart the 
satne by the ruthority and for the purpose provided in section 37 or 38 of 
the Code, as the case may be. 
F i Notes z 
Section 7 provides that all uncultivated and waste lands and all property of the 
nature specified in section 37 of the Code vests in government. 

i 8 Quantum of compensation to Ankaledar —The Ankadedar shall for 
the modification or extinguishment of any of his Ankadia tenure rights in 
' the Ankadia willage under this Act be eatitled to compensation equal to 
three times the average of the amount proved to have been realised annu- 
ally by him as revenues of the said village during the three years imme- 
diately before the appointed day minus the amount of the Ankado paid or 
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payable to Government durfng the said period of three years. 

9. Method of awarding compensation to Ankadedar—(1) The Ankade- 
dar entitled to compensatior under section 8 may make an application for 
compeisation to the Collector in the prescribed form within six months 
from the appointed day. 

(2) The Collector Shall, after holding a formal i inquiry, determine the 
amount of such compensation and the apportionment, if necessary, among 
the co-sharers entitled to it and shall make an award accordingly. 

(3) Subject to the provisions of section 12, the award of the Collector 
shall be final. 

10. Method of awarding compensation to persons other than Ankade- 
dar.—(1) If any person other than the Ankadedar is aggrieved by any of 
of the provisions of this Act as abolishing, extinguishing or modifying any 
of his rights to, or interest in, property and if compensation for such abo- 
lition, extinguishment or modification has not been provided for in the 
provisions of this Act, such person may make an application for compen- 
sation to the Collector in the prescribed form within Six months from the 
appointed day. 

(2) The Collector shall, after holding a formal inquiry, make an award 
determining the amount of compensation in the manner and according to 
the method provided in sections 23 and 24 of the Land Acquisition Act. 

R Pn ect to the provisions of section 12 the award of the Collector 
s e fin 

(4) Nothing i in this section shall entitle any person to compensation 
on the ground that any land in the Ankadia village which was wholly or 
partially exempt from payment of land revenue has been under the provi- 
sions of this Act made subject to the payment of full assessment in accor« 
dance with the provisions of the Code. 

11. Form of award and previous approval in certain cases. anf 1) Every 
award made under section 9 or 10 shall be in the form prescribed in sec- 
tion 26 of the Land Acquisition Act. 

(2) Where the officer making an award under section 9 or 10 is a Col- 
lector under this Act but not a Collector appointed under section 8 of the 
Code and the amount of such award exceeds five thousand rupees, then 
the award shall not be made without the previons approval of— 

(a) the Collector appointed under section 8 of the Code, if the amount 
of the award does not exceed twenty-five thousand rupees, or 

(b) the Commissioner, if the amount of the award exceeds twenty-five 
thousand ru 

(3) Where the officer making such award is a Collector under this 
Act and also a Collector appointed under section 8 of the Code, and the 
amount of such award exceeds twenty-five thousand rupees, then such 
award shall not be made without the previous approval of the Commis- - 
sioner. 


Notes 
Section 11 makes provision for the form of award and for previous approval in 
certain cases. 


12. Appeal against award.—(1) Any person aggrieved by the 
award of the Collector made uider section 9 or 10 may appeal to 
‘the Bombay Revenue Tribunal constituted under the Bombay Revenue 
Tribunal Act, 1957 (Bom, XXXI of 1958). 

(2) In deciding an appeal under sub-section (1), the Bombay 
Revenue Tribunal shall exercise all the powers which a Court has and 
follow the same procedure which a Court follows in deciding appeals from 
a decree or order of an original Court under the Code of Civil Procedure, 


1908 (V of 1908). 
vw 


€ 
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13. Limitation for appeals.—Every appeal] made under this Act to 
the Bombay Revenue Tribunal shall be filed within a period of sixty 
days from the date of the award of the Collector. The provisions of 
sections 4, 5,12 aud 14 of the Indian Limitation Act, 1908 (IX of 1908), 
shall apply to the filing of such appeal. 

14. Court fees.-— Notwithstanding anything contained in the Court- 
fees Act, 1870 (VII of 1870), as applied to the Saurashtra area of the 
State of Bombay, every appeal made under this Act to the Bombay 
Revenue Tribunal shall bear’a court-fee stamp of such value as may be 
prescribed. 

15. Amount of compensation to be payable in transferable bonds.— 
The amount of compensation payable under the provisions of this Act 
shall be payable in transferable bonds carrying interest at the rate of 
three per cent. per annum from the date of the issue of such bonds and 
shall be repayable during a period of twenty years from the date of the 
issue of such bonds by equated annual instalments of principal and 
interest. The bonds shall be of such denominations and shall be in 
such forms as may be precribed. 

Notes 

Section 15 provides that the amount of compensation is to be paid in 
transferable bonds 

16. Rules.—The State Government may make rules for the purpose of 
carrying out the provisions of this Act. Such rules shall be 
subject to the condition of previous publication and shall, when finally 
made, be published in the Offcial Gazette. 





The Hyderabad Tenancy and Agricultural Laads 
(Amendment) Act, 1959. 

The following Act of the Bombay Legislature, having been assented 
to by the President on the 10th May, 1959, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated May 21, 1959. 

Bombay Act No. XXXII of 1959. 
An Act to amend the Hyderabad Tenancy and Agricultural 
Lands Act, 1980. 

WHEREAS it is expedient to amend the Hyderabad Tenancy and 
Agricultural Lands Act, 1950 (Hyd. Act No. XXI of 1950), for the 
purposes hereinafter appearing ; Itis hereby enacted in the Tenth year 
of the Republic of India as follows :— 

1. Short title—This Act may be called the Hyderabad Tenancy and 
Agricultural Lands (Amendment) Act, 1959. 


Notes 

Object.— ‘In the course of implementation of the Hyderabad Tenancy and 
Agricultural Lands Act, 1950 as amended by the Hyderabad Tenaucy and Agricul- 
tural Lands (Amendment) Act, 1957, certain procedaral difficulties have arisen which 
cannot be overcome without amending certain sections and certain additional provi- 
sions are found necessary to make the Act mure effective in achieving its object. 
It has therefore been found expedient to amendthe Act. This Billseeks to carry 
out these amendment '’ (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Extraordinary, Part V, dated January 30, 1959) 


2. Deletion of secticen 38-C of Hyd. Act No. XXI of 1950.—Section 
38-C of the Hyderabad Tenancy and Agricultural Lands Act, 1950 (Hvd. 
Act No. XXI of 1950) (hereinafter referred to as “the principal Act’’) 
shall be deleted. 

3. Substitution of section 50-A of Hyd. Act No. XXTI°of 1950 by new 
section.—F >r section 50-A, of the principal Act, the following section 
shall be subst:tuted, namely : — 

“50 A. Frousstons of Chapter V not to apply tn certain cases.— 
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Nothing in the foregoing provisions of this Chapter shall apply to the 
sale of agricultural lands under— 
' (i) the provisions of Chapter IV-A except section 38-D, 

(ii) section 38-D, if such sale is in favour of the tenent of such land 
and as result of such sale, the total area of the land so sold together with 
other land, if any, cultivated personally by such tenant does not exceed 
three tamily holdings, 

(iii) the provisions of Chapter VI, or ` \ 

{iv) section 98 C.” S 

Notes 

Section 3 substitutes new section 50-A which provides that the provisions pf 
Chapter V shall not apply to the sale of agricultural lands in certain cases. 

4. Substitution of section 87 of Hyd. Act No. XXI of 1950 by new 
section.—For section 87 of the principal Act, the following section shall 
be substituted, namely :— 

“87, Tribunal.—(1) For the purposes of this Act, there shall be a 
Tribunal called the Agricultural Lands Tribunal for each taluka or for 
such area as the State Government may think fit. 

(2) The State Government may appoint an officer not below the 
rank of a Tahsildar to be the Tribunal and to exercise the powers and 
perform the duties and functions of the Tribunal under this Act in a 
taluka or any other area referred to in sub-section (1) ; 

Provided that the State Government may for any area constitute a 
Tribunal consisting of not less than three members of whom— 

(a) at least one shall bea person who is holding or has held a 
judicial office not lower in rank than that of a civil judge or who is 
a qualified to practise as a lawyer in the State of Bombay, and 

(b) one shall be appointed to be the President of the Tribunal, 
and the Tribunal so constituted shall exercise the powers and perform the 
duties and functions of the Tribunal under this Act. 

Explanation.—In this section ‘lawyer’ means any person eutitled to 
appear and plead for another in Court in the State and includes an 
advocate, a vakil and an attorney of the High Court of Bombay.” | 

5. Substitution of section 89 of Hyd. Act XXI of 1950 by new sectsons.— 
For section 89 of the principal Act, the following sections shall be substi- 
tuted, namely :— 

“89. Procedure —In all inquiries and proceedings commenced on the 
presentation of applications under section 88A, the Tahsildar or the Tribu- 
nal shall exercise the same powers as the Mamlatdar’s Court under the 
Mamlatdars’ Courts Act, 1906 (Bom. IT of 1906), and shall save as provid- 
ed in section 32 follow the provisions of the said Act, as if the Tahsildar 
or the Tribunal were a Mamlatdar’s Court under the said Act and the 
application presented was a plaint presented under section 7 of the said 
Act. In regard to matters which are not provided for in the said Act, the 
Tahsildar or the Tribunal shall follow such procedure as may be prescribed 
by the State Government. Every decision of the Tahsildar or the Tribu- 
nal shall be recorded in the form of an order which shall state the reasons 
for such decision. ‘ 

89A. Disiribution of business amongst Tahsildars.—Wheye in any 
taluka in addition to the Tahsildar appointed under sub-section (1) of sec- 
tion 9 of the Land Revenue Act, one or more Tahsildars or Naib Tahsil- 
dars are appointed under the said section 9 or one or more officers are 
appointed by the State Government to exercise the powers and perform 
the duties of a Tahsildar under this Act, each such Tahsildar or Naib 
Tahsildar or officer shall dispose of such irquiries or proceedings commenca 
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ed before the Tahsildar under section 88A as the Tahsildar, subject to the 
control of the collector, may by general or special*order refer to him. 

89B Power of Collector to transfer proceedings.—The Collector may, 
after due notice to the parties, by order in writing, transfer any proceed- 
ing under this Act pending before a Tahsildar in his district from such 
Tahsildar to any other Tahsildar in his district and the Tahsildar to whom 
the proceeding is so transferred shall thereupon exercise jurisdiction under 

` this Act in such proceeding : 

Provided that any order to be issued to village officers under section 
4 shall be issued by the Tahsildar to whom such village officers are sub- 
ordinate.” 

_ 6. Amendment of section 90 of Hyd. Act No XXI of 1950.—In ssc- 
tion 90 of the principal Act, after sub-section (3), the following sub-section 
shall be inserted, namely :— 

“(3A) Save as otherwise provided in this Act, the provisions of Chap- 
ter XI of the Land Revenue Act shall apply to the appeals to the Collector 
under this Act as if the Collector were the immediate superior of the 
Tahsildar or the Tribunal. The Collector in appeal shall have power to 
award costs.”, i 

7. Substitution of section 90-A of Hyd. Act No. XXI of 1950 by new 
seclion.—For section 90A of the principal Act the following section shall be 
substituted, namely :— 

“90A. Powers of Collector to transfer and withdraw appeals.—The 
Collector, may after due notice to the parties, by order in writing,— 

(a) transfer any appeal pending before him or before any Assistant or 
Deputy Collector subordinate to him to any Assistant or Deputy Collector 
specified in such order, performing the duties and exercising the powers of 
a Collector and upon such transfer the Assistant Collector or the Deputy 
Collector, as the case may be, shall have power to hear and decide the 
appeal as if it was originally filed to him ; or 

(b) withiraw any app2al pending before any Assistant or Deputy 
Collector and himself hear and decide the same.” 


7 No 

Section 7 substitutes new section SOA which gives powers to the Collector to 
transfer and withdraw appeals. 

8. Ameniment of section 90-B of Hyd. Act No. XXI of 1960.—In 
section 90B of the principal Act, ın sub-section (1), for the proviso the 
following shall be substituted, namely :— : 

“Provided that no such record shall be called for after the expiry of 
one year from the date of such order and no order of such Tahsildar or 

‘Tribunal shall be modified, annulled or reversed unless an opportunity has 
been given to the interested parties to appear and to be heard.” 


9. Amendment of section 92 of Hyd. Act No. XXI of 1950.—In sec- 
tion 92 of the principal Act, the words, brackets and figures beginning with 
the words “and shall have the powers” and ending with the figures “89 
shall be deleted. 

10. Amendment of section 94 of Hyd. Act No, XXI of 1950.—In , Sec- 
tion 94 of the principal Act, for the words ‘‘in the prescribed manner” the 
following shall be substituted, namely :— i 

‘in the manner provided in section 21 of the Mamlatdars’ Courts Act, 
1906 (Bom. II of 1906), as if it were a decision of the Tahsildar under the 
said Act : 

Provided that such order shall not be executed till the expiry of the 
perivd of appeal or as the case may be, of application for revision as pro- 

vided in section 93.”. R 
11.- Amendment of section 98-B of Hyd. Act No. XXI of 1960.—In 


. 
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section 98-B of the principal Act, — 

(1) in sub-section (4)? for the word “transferee” the word “transferor” 
shall be substituted ; 

(2) in sub Section (5), for the word, brackets and figure ‘‘or (4)? the 
words, brackets and figure “or the transferor refuses to accept the amount 
paid to him under sub-section (4)’’ shall be substituted. 

12. Amendment of section 98C of Hyd. Act No. XXI of 1950.—In sec- 
tion 98C of the principal Act,— 

(1) to sub section (2), the following proviso shall be added, namely:— 

“Provided that wh re the alienation or transfer of land was made by 
the land holder to the tenant in possession of the land and the area of the 
land so alienated or transferred together with the area of other land, if 
any, cultivated personally by the tenant did not exceed three family hold- 
ings, the Tahsildar shall not declare such alienation or transfer to be 
invalid if— : 

(i) the price of the land received by the landholder does not exceed 
the reasonable price thereof under section 50C and the alienee or trans- 
feree pays to the State Government a penalty of one rupee within such 
period not exceeding three months as the Tahsildar may fix, or 

(ii) the price of the land received by the landholder. exceeds the 
reasonable price thereof under section 50-C and the alienor or transferor 
as well as the alienee or transferee pays to the State Government each 4 
penalty equal to one-tenth.of the reasonable price within such period as 
the Tahsildar may fix ” ; 

(2) in sub section (4), for the proviso, the following shall be substi- 
tated namely :— i 

“Provided that where the alienation or transfer of land was made 
` by the landholder to the tenant in possession of the land and the area of 
the land so alienated or transferred together with the area of other land. 
if any, cultivated personally by the tenant did not exceed three family 
holdings, then— - 

(a) if the price of the land received by the alienor or transferor does 
not exceed the reasonable price, the amount forfeited, under sub-section 
(3) shall be returned to the alienor or transferor and the land restored to 
the alienee or transferee on payment to the State Government of a penalty 
of one rupee ; and 

‘(b) ‘If the price.of the land received by the alienor ortransferor - 
exceeds the reasonable price, the Tahsildar shall grant the land to the 
alieneé or transferee on payment of price’ equal to one-tenth of the 
reasonable price and out of the amount forfeited under sub-section (3), 
the alienor or transferor shall be paid back an amount equal to nine- 
tenths of the reasonable price.’ 

13. Amendment of section 102 of Hyd. Aci No. XXI of 1950.—In 
section 102 of the principal Act.— 

(1} in sub-section {1), clause-(i) shall be deleted ; 

(2) in sub section (2)— 

(i) after the words, “in respect of such land” the words and figures 

“and if the management had been assumed before the landholder could 
exercise the neu to terminate the tenancy under section -44 then” shall 
_ be inserted, and 

(ii) the words, figures and letter “if he bas not already exercised 
the right of purchase under section 53-F” shall be deleted. 

14 Insertion of section 102 Cin Hyd. Act No. XXI of 1950.— 
After section 192 B of the principal Act, the following section shall be 
inserted, namely :— 


“102-C. Certain provisions of the Act not to apply to lands taken 
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under management.—(1) The foregoing provisions of this Act except 
those of Chapter VI and of sections 95-B, 96-A, 97, 98, 99, 100, 100-A and 
101 shall not apply— 


(i} to lands, the management of which is assumed under section 51, 
and 


(ii) tosurplus lands, the management of which ig assumed under 
section 53-C or 53-H, k 
so long as such management continues. 

(2) On the termination of the management of any such land or 
surplus land the foregoing provisions of this Act shall apply thereto 
subject to the following modifications, namely :— 

(a) if on the date of thetermination of the management, any land 
referred to in clause (i) of sub-section (1) is in the possession of a tenant 
holding it from the landholder immediately before the assumption of the 
management, or where such tenant is dead, in the possession of his 
successor-in title and if the management had been assumed before the 
landholder could exercise the right to’ terminate the tenancy under 
section 44 then. the landholder shaH be entitled to terminate the tenancy 
under section 44 by giving three months’ notice within one year from 
such date and the tenant shall have the right to purchase the land under 
section 38 within one year from the expiry of the period during which the 
landholder was entitled to terminate the tenancy as aforesaid ; 

(b) if onthe date of the termination of the management of any 
land referred to in clause (i) of sub-section (1), or of any surplus land 
reterred to in clause (ii) of sub section (1),such land or as the case may 
be, such sarplus land is in possession of a lessee holding it under a lease 
granted by the manager, and such lessee has not already exercised the 
right of purchase under section 53-F, then on the expiry of the period 
of the lease, the person to whom the possession of such land or surplus 
land is delivered under section 53, shall be entitled to take possession of 
it unless the said lessee within a period of three months from the expiry 
of the lease offers to purchase the land. Such offer shall be madein the 
manner provided in section 38 and thereupon the provisions of that 
section shall mutatis mutandis apply to such purchase as if the said lessee 
were a tenant applying under section 38 ; 

Provided that where by such purchase, the interest of the landholder 
as well as the interest of the tenant, if any, holding from the landho.der 
is acquired by the lessee, the amount payable to the landholder under 
section 38 shall be apportioned by the Tribunal between the landholder 
and the tenant and paid accordingly.” 

The Bombay Land Requisition (Extension and (Amendment) Act 1959, 

The following Act of the Bombay Legistature, has been assented to 
by the President on the 13th May 1959, and was_published in the Bombay , 
Government Gazeite, Part IV, dated May, 28, 1959. 

` Bombay Act No. XXXII of 1959. . 

An Act lo extend the Bombay Land Requisition Act, 1948to the rest 
of the State of Bombay to repeal a corresponding law tn force in the Vidarbha 
region of the State and for those and certain other purposes further io amend 
that Act. ‘ 

WHEREAS it is expedient to extend the Bombay Land Requisition 
Act, 1948 (Bom. XXXIII of 1948) to the rest of the State of Bombay, to 
repeal a corresponding law in force in the Vidarbha region of the State 
and for those and certain other purposes further to amend that Act ; 
It is hereby enacted in the Tenth Year of the Republic of India as fell- 
ows :— : 
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_ L Short title.—This Act may be called the Bombay Land Requisi- 
tion (Extension and Amendment) Act, 1959. 
Notes 


For the Statement of Objects and Reasons see th 
Extraordinary, Part V, dated February 19, 1959. 


2. Extension of Bombay XX XIII of 1948 to rest of Bombay State.— 
The Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) as in 
force in the pre-Reorganisation State of Rombay, excluding the transfer- 
red territories, immediately before the commencement of this Act, is hére- 
by extended to, and shall in virtue of such extension be in force in; the 
rest of the State of Bombay. 

3. Amendment of preamble -of Bombay XXXIII of 1948.—In the 
Bombay Land Requisition Act, 1948 as extended by section 2 (herein- 
after referred to as ‘‘the principal Act”) in the preamble, the first 
ihe and the word “AND” in the second paragraph shall be 

eleted. 

4. Amendment of section 2 of Bom. XXXIII of 1948.—In section 2 
of the principal Act, to sub-section (2), the following proviso shall be 
added, namely : ` 

“Provided that on the commencement of the Bombay Land Requisi- 
tion (Extension and amendment) Act, 1959 (Bom. XXXIII of 1959) all 


the provisions of this Act shali also extend to the rest of the State of 
Bombay.” 


o Bombay Government Gazetie, 


Notes 


Sections 4 adds a proviso to section 2 (2) which gives date of extension of the 
principal Act to the State of Bombay. ” a 


Amendment of section 8 of Bom. XXXIII of 1948 —In section 8 
of the principal Act, in sub-section (1), after the words and figures “Land 
Acquisition Act, 1894,” the brackets and words ‘(as in force in the pre- 
Reorganisation State of Bombay, excluding the transferred territories)” 
shall be inserted. 

Insertion of new section 20A and 20B in Bom. XXXIII of 1948 — 
After section 20 of the principal Act, the following sections shall be inserted, 
namely :— l : 

20A. Repeal of C. P. and Berar LXIII of 1948 and saving —(1) On 
the commencement of the Bombay Land Requisition (Extension and 
Amendment) Act, 1959 (Bom. XXXIII of 1959), the Central Provinces 
anil Brar Acconnoiition (Requisition) Act 1948 (C P. ani Berar 
LXIII of 1948), in its application to the Vidarbha region of the State of 
Bombay, shall stand repealed. 

(2) Notwithstanding such repeal, any accommodation, which imme- 
diately before such repeal is subject to requisition under the repealed 
Act, shall thereafter be deemed to be requisitioned under this Act, and 
the State Government may use or deal with any such requisitioned accom- 
modation for any public purpose in such manner as may appear to it to 


. be expedient : 


Provided that the State Government may at anytime release from 
requisition any such requisitioned accommodation. ‘ 
20B. Other laws relating to acquisition and requisitioning of property 
to continue.—For the removal of doubt, it is hereby declared that the 
provisions of this Act shall be in addition to and not in derogation of the 
provisions of the Bombay Requisitioned Property (Continuance of Powers) 
f (Saurashtra Area) Act, 1958 (Bom. LVI of 1958) or of any law relating to 
Facquisition or requisitioning of property for the time being in force in the 
*State of Bombay or any part thereof. ” 
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PART. V-A. 
Notifications, Bombay Government 
and Bombay High Court 


Published in the Bombay Government Gazette, Extraordinary, Part IV-B, 
dated the 23rd Decentber, 1958, - 
REVENUE DEPARTMENT 

No. RTS. 4358/216801-M.—Sachivalaya, Bombay, 19th December 
1958—In exercise of the powers conferred by section 214 of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), the Government of Bombay: 
hereby amends the Land Revenue Rules, 1921, as follows :— 

In rule 108 of the said rules— 

(a) in ‘sub-rule (6)— i 

(i) for the words “State Government” at both the places where they 
occur the word ‘‘Commissioner” shall be substituted ; 

` (ü) for’the word “itself” the word “himself” shall be substituted ; 

(iii) for the words “it may pass” the words ‘he may pass” and for 
the words “as it deems fit” the words “as he deems-fit’’ shall be substi- 
tuted. 

(b) in sub-rule (7)—for the words ‘State Government” the word 
“Commissioner” shall be substituted. 

Published in the Bombay Government Gazette, Extraordinary, Part IV-B, 
dated the 24th December, 1958. 
HOME DEPARTMENT 

No. POA. 1058/5783-IV.—Sachivalaya, Bombay, 22nd December 
1958.—In exercise of the powers conferred by sub-section (3) of section 1 
of the Bombay Probation of Offenders Act, 1938 (Bom. XIX of: 1938), 
the Government of Bombay ‘is pleased to direct that the said Act shall 
come into force with effect from the Ist January 1959 in the entire Dis- 
tricts of Thana, Surat and Baroda. 





Published in Bombay Government Gazette, Part IV-A, dated Jan. 22, 1959. 
f HOME DEPARTMENT 

f No. PZC. 2158-(a)-X.—Sachivalaya, Bombay No. 1, dated, 12th 
January 1959—In exercise of ‘the powers conferred by clause (a) of section 
2 of the Prize Competitions Act, 1955 (XLII of 1955) and in supersession 
ofall previous notifications issued in this behalf and in force in any part 
of the State of Bombay, the Government of Bombay hereby appoints all 
Collectors in their respective jurisdictions to be licensing authorities for 
the purposes of granting licences under the said Act. 


No. PZC. 2158(b)-X.—JIn exercise of the powers conferred by sub- 
section (1) of section 14 of the Prize Competitions Act, 1955 (XLII of 
1955) and in supersession of all previous orders issued in this behalf and 
in force in. any part of the State of Bombay the Government of Bombay 
hereby authorises all Police Officers not below the rank of Sub-Inspector 
for the purpose of the said sub-section (1) of section 14, ~ 


No. PZC. 2158(d)-X.—In exercise of the powers conferred by section 
122 of the States Reorganisation Act, 1956 (XX XVII of 1956) read with 
clause (a) of section 2 of the Prize Competitions Act, -1955 (XLII of 
1955), in its application to the Hyderabad and Saurashtra areas of the 
State of Bombay and all other powers enabling it in this behalf, the 
Government of Bombay hereby amends ithe Government Notification, 


m 
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aie Department, No. 25398/B, dated the Ist November 1956, as 
ollows :— 


In the Schedule to the said notification— 

(i) under the heading ‘‘I-Hyderabad Laws”, the whole of the entry 
relating to the Prize Competitions Act, 1955 (XLII of 1955), in its appli- 
cation to the Hyderabad area of the State of Bombay, and 

(ii) under the heading “IV Saurashtra Laws”, the whole of the entry 
relating to the Prize Competitions Act, 1955 (XLII of 1955), in its appli- 


cation to the Saurashtra area of the State of Bombay, 
shall be deleted. 





Published in the Bombay Government Gazette, Extraordinary, Part IV-B, 
dated the 14th January 1959. 
REVENUE DEPARTMENT 
No. TNC. 6758/198252-M.—Sachivalaya, Bombay-1, dated 13th Janu- 
ary 1959—In exercise of the powers conferred by section 118 of the Bom- 
bay Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) 
Act, 1958 (Bom. XCIX of 1958), the Government of Bombay hereby 
makes the following rules, namely :—~ 
1. Short title.—These rules may be called the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Fixation of 
Family Holdings Rules, 1959. 


2. Definttion.—In these rules, unless there is anything repugnant in 
the subject or context,— 


“Act” means the Bombay Tenancy and Agricultural Lands 

(Vidarbha. Region and Kutch Area) Act, 1958, 

b) “Committee” means the Committee appointed under rule 3, 

c) “Section” means a section of the Act. PEES 

3. Constitution of Committees.—(1) For the purposes of tonstituting 
local areas under section 3 and determining the area of family holding for ~ 
all or any class of land in each such local area under section 4, the State 
Government may appoint— 


(a) acommittee for the districts of Akola, Amravati, Buldana and 
Yeotmal, 


(b) a committee for the districts of Nagpur, Bhandara, Wardha and 
Chanda, and 

(c) acommittee for the Kutch area. ; 

Each such committee shall consist of such official and non-official members 
as the State Government may by order direct. 

(2) The Committees specified in clauses (a) and (b) of sub-rule (1) 
shall be presided over by the Commissioner, Nagpur Division and the 
Committee for the Kutch area by the Collector of Kutch. i 

4. Meeting and iransaction of business of Committee. — The Committee 

“shall meet as and when required by its Chairman and shall transact its 
business in such manner as may be decided by the Chairman. 

5. Funcions of Commiitee.—The functions and duties of the Com- 
mittee shall be to formulate and submit to the State Government its 
recommendations regarding— 

(i) delimitation of areas for the purposes of section 3, 

(ii) determination of extent of land which a family of five persons 
EAE the agriculturist himself would normally cultivate in each local 
area, an 

(iii) the variation, if any, required in the extent of land referred to 
in clause (ii) for the purposes of clause (b) of sub-section (1) of section 4. 

6. Recommendations of Committee to be considered by Government.— 
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The recommendations submitted by the Committee under rule 5 shall be 
taken into account by the State Government while delimiting areas under 
section 3 and for determining the area of a family holding for all or any 
class of land in each local area under section 4. 

7. Minimum limit of annual income —For the purposes of sub-clause 
(v) of clause (b) of sub-section (1) of section 4, the minimum limit of net 
annual income from the land shall be Rs. 1,200. 

8. Other factors under sub-section (1) of section 4.—Other factors under 
sub-clause (vi) of clause (b) of sub-section (1) of section 4 shall be as 
follows, namely :— . 

(i) rainfall ; 

(ii) standard of husbandry in the area, 





Published in the Bombay Government Gazette, Extraordinary Part IV-B, 
dated September 15, 1958. 
FINANCE DEPARTMENT 
No. MST. 1058-G-1(i).—Sachivalaya, Bombay, 15th Sepetember 
1958—In exercise of the powers conferred by sub-section (3) of section 1 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI of 
J958), the Government of Bombay hereby appoints the Ist day of October 
1958 to be the date on which the said Act shall come into force. 





Published in the Bombay Government Gazette, Extraordinary, Part IV-B, 
dated September 18, 1958. 
REVENUE DEPARTMENT 

No, TNC. 5858/164026-M.—Sachivalaya, Bombay, 18th September 
1958—-In exercise of the powers conferred by section 82 of the Bombay 
Tenancy and pe vetoes soa Act, ae sen ee of a kee 
Government of Bombay hereby amends the Bom enancy an - 
cultural Lands Rules, 1956, as follows. namely sania 

1, In rule 53 of the said rules, to sub-rule (1) the following proviso 
shall be added, namely :— 

‘Provided that where a landlord is— 

(a) a minor, or 

(b) a widow, or 

c) a person subject to mental or physical disability, or 

d) a serving member of the armed forces, 
such application may be made— 

A) by the landlord within six months from the date on which— 

i) in the case of category (a) he attains majority ; 

ii) in the case of category (c) he ceases to be subject to such mental 
or physical disability ; 

(iii) in the case of category (d) he ceases to serve in such forces; and 

(B) inthe case of a widow by the successor-in-title within six” 
months from the date on which the widow’s interest in the land ceases to 


. exist.” 


2. In Form IX appended to the said rules, after the words, figures 
and letter ‘‘under the provisions of section 32-M of the said Act,” the 
words and figures ‘‘the said land shall not be transferred by sale, gift, 
exchange, MONER lease or assignment or partitioned without the pre- 


vious sanction ot the Collector as provided by section 43 of the said Act,” 
shall be added. 
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Published in the Bombay Government Gazette, Extraordinary, Part IV-A, 
dated the Ist October, 1958. 
FINANCE DEPARTMENT 

No. STR. 1558/G-1.--Sachivalaya, Bombay, Ist October 1958.—In 
exercise of the powers conferred by sub-sections (3), (4) and (5) of section 
13 of the Central Sales Tax Act, 1956 (LX XIV of 1956), the Government 
of Bombay hereby amends the Central Sales Tax (Bombay) Rules, 1957, 
as follows, namely :— 

1. After rule 3 of the said Rules, the following shall be inserted, 
namely :— 

“3-A. Authority form which certificates referred to in sub-section (2) of 
section 6 may be obtasned and custody thereof.—(1)' The forms of certificates 
prescribed under sub-section (2) of section 6 may he obtained by a regis- 
tered dealer, or any person duly authorised by him in writing, from the 
Sales Tax Officer, but where adealer has places of business within the 
jurisdiction of two or more Sales Tax Officers, such forms may be obtained 
from the Sales Tax Officer having jurisdiction over that place of business 
which the dealer may declare to be his chief place of business.’ 

(2) Such forms of certificates shall be kept by the dealer in his own 
custody, or in the custody of any person duly authorised by him in writ- 
ing, and such dealer shall be personally responsible for the loss, destruc- 
tion or theft of any such form or forms or the loss of Government revenue, 
if any, resulting directly or indirectly from such theft or loss and the 
amount of such loss of Government revenue shall be recoverable from the 
dealer as an arrear of land revenue. 

(3) No seiling dealer shall give nor shall a purchasing dealer accept, 
any declaration except ina form obtained by the selling dealer under 
sub-rule (1) and not declared obsolete or invalid by the Collector under 
the provisons of sub-rule (8) of rule 4-A. 

3-B. Use of forms of ale aes prescribed under sub-section (2) of sec- 
tion 6—(1) In the case of a first sale falling under clause, (a) or (b) of 
sub-section (2) of section 6, a certificate in Form E-1 appended to the 
Central Sales Tax (Registration and Turnover) Rules, 1957 (hereinafter 
referred to as the ‘said Form E-1’) shall be issued by the dealer effecting 
the sale (hereinafter in this rule referred to as ‘the first selling dealer’) to 
a registered dealer (hereinafter referred to as the ‘first purchasing dealer’) 
to whom he effects the sale. 

(2) Before furnishing a certificate in the said Form E-1 the first. sel- 
ling dealer or any person authorised by him in this behalf, shall fill in all 
the prescribed particulars in the form and shall also affix his usual signa- 
ture in the space provided in the form for this purpose. Thereafter the 
‘Counterfoil’ of the form shall be retained by the first seller and the other 
two portions marked ‘Original’ and ‘Duplicate’ shall be made ever by him 
to the first purchasing dealer : 

Provided that no certificate in the said Form E-1 shall cover more 
than one transaction of sale. ; 

(3) In the case of any sale effected by transfer of documents of title 
to'the goods which is subsequent to a first sale falling under sub-rule (1), 
a certificate in Form B-II appended to the Central Sales Tax (Registration 
and Turnover) Rules, 1957 hereinafter referred to as the said Form E--.1’) 
shali be issued by the selling dealer (hereinafter referred to as ‘the sub- 
sequent selling dealer’) to a registered dealer (hereinafter referred to as 
the ‘subsequent purchasing dealer’) to whom he effects the sale. 

(4) Before furnishing a certificate in said Form E-II, the subsequent 
selling dealer or any person authorised by him in this behalf shall fill in all- 
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the prescribed particulars in the form and shall qlso affix his usual signa- 
ture in the space provided init. Thereafter, the ‘Counterfoil’ of the form 
shall be retained by the subsequent selling dealer and the other two por- 
tions marked ‘Original’ and ‘Duplicate’ shall be made over by him to the 
subsequent purchasing dealer: ` 

Provided that no certificate in the said Form E-II shall cover more 
than one transaction of sale. . 

(5) (a) The first purchasing dealer who claims an exemption from tax 
under sub-section (2) of section 6 in respect of his subsequent resale of 
goods to another registered dealer by transfer of documents of title to the 
goods, shall, at the time, when assessment is being made in his case by the 
assessing authority, produce before the assessing authority for verification, 
the portions marked ‘Duplicate’ and ‘Original’ of the certificates in the 
said Form E-I received by him from the first selling dealer. The assessing 
authority may retain the ‘Original’ of such of the certificates as it may 
deem necessary. ` 

(b) The subsequent purchasing dealer who claims exemption from tax 
under sub-section (2) of section 6 in respect of his subsequent resale of the 
goods to another registered dealer by transfer of documents of title to the 
goods shall, at the time when assessment is being made in his case by the 
assessing authority, produce before the assessing authority for verification, 
the portions marked ‘Duplicate’ and ‘Original’ of the certificates in the 
said Form E-II received by him from the subsequent seller. The assessing 
authority may retain the ‘Original’ of such of the ceftificates as it may 
deem necessary.” 

2. In rule 4 of the said Rules,— ; 

(1) in sub-rule (1), the following shall be added at the end, namely:— 

“A fee of Rs. 2 in Court fee stamps shall be charged for every book of 
twenty-five such declaration forms.”’, 

(2) for sub-rule (5) the following shall be substituted, namely :—~ 

‘(5) A registered dealer, who claims to have made a sale to another 
registered dealer, shall, at the time when assessment is being made in his 
case by the assessing authority, produce before the assessing authority the 7 
portions marked ‘Duplicate’ and ‘Original’ of the declaration for verifica- 
tion. Thé assessing authority may retain the ‘Original’ of such of the 
declarations as he may deem necessary.”, 

(3) sub-rules (6) to (14) (both inclusive) shall be deleted. 

3. After rule 4 of the said Rules, the following shall be inserted, 
namely :— 

“4-A. Maintenance of records of certificates and declarations under sub- 
section (2) of section 6 and clause (a) of sub-section (4) of section 8 and mat- 
ters incidental thereto.—(1) A dealer making sales in the course of inter- 

, State trade or commerce, shall, for the purpose of claiming exemption 
under sub-section (2) of section 6 or sub-section (4) of section 8, maintain 
a register in Form I (B) in respect of such sales : 

Provided that where the dealer issues invoices in respect of such sales 
containing all the particulars required to be shown in the register in Form 
I (B) and preserves them in a serial order bound ima book form for each 
fortnight or month, so as to.preclude any possibility of insertion, removal 
or substitution of such invoices, such dealer may not maintain a register 
in Form I (B). © . 

(2) Every registered dealer who has obtained certificate forms under 
sub-rule (1) of rule 3-A or declaration forms under sub-rule (1) of rule 4 
shall immediately on their receipt record in a monthly account book the 
numbers and serial uumbers of the certificate and declaration forms, as 

‘the case may be, so obtained bv him. .Heshall aleo make further antriea 


x » 
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in the said account as and: when he issues. such declaration forms. An 
extract of this account in Form II (B) shall be sent to the Sales Tax 
Officer at the end of every period for which a return in Form UI (B) is 
submitted, and shall accompany such return. 


(3) Where any of the cértificate forms obtained by a dealer under 
sub-rule (1) of rule 3A or any of the declaration forms obtained by him 
under sub-rule (1) of rule 4 is lost, destroyed or stolen, the dealer shall 
report the fact to the Sales Tax Officer immediately and take such other 
steps to issue public notice of the loss, destruction or theft as the Sales Tax 
Officer may direct, i ; 

(4) Any unused declaration or certificate forms remaining in stock 
with a registered dealer onthe cancellation of his registration certificate 
shall, within two working days of the date of cancellation, be surrendered 

to the Sales Tax Officer from whom the forms were obtained. 
(5) No registered dealer to whom a declaration or certificate form 
is issued by the Sales Tax Officer shall, either directly or through any 
other person, transfer the same to another person except for the lawful 
purposes of sub-rules (2) and (4) of rule 3-B and of sub-rule (3) of rule 4 
or allow the same to be used by another person in any manner what- 
soever. 

(6) A declaration or certificate form which has been lost or stolen 
or destroyed while in the possession of a person to whom it has been sup- 
plied in accordance with the provisions of sub-rule (1) of rule 3 A or sub- 
rule (1) of rule 4 shall not be valid for the purpose of sub-rules (2) and (4) 
of rnie 3-B and of sub-rule (3) of rule 4. 

(7) The Collector shall, from time to time, publish in the Offictal 
Gazetie the particulars of the declaration and certificate forms in respect 
, of which a report is received under sub-rule (3) and shall forward a copy 
of such particulars to all other State Governments. 

(8) (a) The Collector may, by notification in the Oficial Gazette, 
declare in advance that declaration or certificate forms of a particular 
series, design or colour shall be deemed as obsolete and invalid with effect 
from.such date as may be specified in the notification and shall forward a 
copy of the notification to all other State Governments. 

(b) Where the Collector receives any intimation from any State 
under clause (a) that a particular series, design or‘colour of déclaration 
or certificate forms in that State has been declared by that State, to 
be obsolete or invalid, he shall publish such intimation in the Offctal 
Gazette. : 

(9) Where a notification declaring forms of a párticular series, design 
` or colour obsolete and invalid is published under sub-rule {8), all registered 
dealers, shall, on or before.the date with effect from which the forms are 
so declared obsolete or invalid, surrender to the Sales Tax Officer all un- 
used forms of that series, design or colour which may be in their possess- 
sion and obtain in exchange such new forms as may be substituted for the 
forms declared obsolete and invalid : 

Provided that new forms shall not be issued to a dealer until he has 
rendered account of the old forms lying with him and returned the ba- 
lance, if any, in his hand to the Sales Tax Officer. 

4B. Grant of Certificate under section 8(4) (b).—(1) A certificate in 
Form ‘D’ appended to the Central Sales Tax (Registration and Turnover) 
Rules, 1957 (hereinafter referred toasthe atoresaid Form ‘D”) may be 
issued for the purpose of clause (b) of sub-section (4) of section 8 by any 
Officer duly authorised by the Central Gcvernment under the said clause 
(hereinafter referred to as the ‘authorized Officer’). Before issuing such . 
certificate, the authorised Officer-shall duly fill in the certificate form and, 
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affix his'usual signature and seal in the space provided in the form for that 
purpose. Thereafter, the ‘Counterfoil’ of the form shall be retained by 
the authorized Officer and the other two portions marked ‘Original’ and 
‘Duplicate’ shall be made over by him to the selling dealer : 

Provided that no single certificate shall cover more than one transac- 
tion of sale, except in cases where the total amount covered by one certi- 
ficate is equal to or less than Rs. 5,000. 

(2) A registered dealer who claims to have made a sale covered by 
clause (b) of sub-section (4) of section 8 shall, at the time when assess- 
ment is being made in his case by the assessing authority, produce before 
the assessing authority for verification the portions marked ‘Duplicate’ 
and ‘Original’ of the certificate in the said Form ‘D’ received by him from 
the authorized Officer. The assessing authority may retain the ‘Original’ 
of such of the certificates as it may deem necessary”. 

4. For Rule & of the said Rules, the following shall be substituted, 
namely :— : 

“5. Submission of returns.—(1) Every dealer’ registered under the 
Act shall unless he has been exempted in this behalf by the Collector, by 
an order in writing in this behalf furnish a return in.Form III (B) in 
respect of each period for which his turnover is required to be determined 
under rule 11 of the Central Sales Tax (Registration and Turnover) Rules, 
1957, to the Sales Tax Officer within one month frém the expiry of the 
period to which the return relates and to each return he shallattach one 
copy of the receipted chalan in Form IV-(B) in respect of tax due accord- 
ing to such return and an abstract in-Form-I (B) (1). 

(2) If any dealer, having furnished returns under sub-rule (1) 
discovers any omission or wrong statement, he may furnish a revised 
return before the expiry of three months next following the period to 
which the return relates.” 2 
. 5. For Forms I(B} and II(B), the following Forms shall be substitu- 
© ted, namely :— 

* = * * A * 

[ For Forms I (B), I (B)(1) and II (B), see the Bombay Government 
Gazette, Part IV A, dated the 9th October, 1958/Asvina 17, 1880, pages 
725 to 727. Editor | 

In Form III (B) appended to the said rules,— 

(1) for item 5 the following item shall be substituted, namely :— 

“5, Deduct (from*Balance at 4)— 

(1) The turnover of sales on which no tax is leviable. 

(2) The turnover of sales exempt under sub-section (2) of sec- 

(2) in item 7,— : 

(a) inthe tables in paragraphs A and B the columns “Deduction 
under rule II (2) (a) of the Central Sales Tax (Registration and Turnover) 

. Rules, 1957", and “Balance”. 
Shall be deleted. 

(b) forthe words “registered dealers”, wherever they occur, the 
words “registered dealers or duly authorized Government: officers not 
being registered” shall be substituted ; 

(3) in item 12, for the words beginning with the words ‘‘sales made 
to” and ending with the word and figure ‘‘Rule 4” the following shall be 
substituted, namely :— 

“sales covered under sub-section (2) of section 6 and sub-section (4) of 
section 8, together with an abstract in Form I (B) (1) duly signed by 
me”. 

(4) after item 13 the following new item shall be inserted :— 
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“13-A. During the same period I have given............ certificates in 
Form E-1 bearing serial Nos. as under to dealers to whom I have sold 
goods in the course of inter-State trade or commerce. i 

Serial Nos......... sia 

13-B. During the same period I have given............ certificates in 
Form B-II bearing serial Nos. as under to dealers to whom I have sold 
goods in the course of inter-St te trade cı commerce. : 

Serial Nos............ i 

Published in Bombay Government Gazette, Pt. IVC, dated Nov. 12, 1959. 
BOMBAY HIGH COURT 
APPELLATE SIDE 

No. P. 1305/59.—Bombay, 3rd November, 1959.—In exercise of the 
powers conferred by section 32 of the Bombay Court-fees Act, 1959 (Bom- 
bay Act No. XXXVI of 1959) and with the previous approval of the State 
Government, the Honourable the Chief justice and Judges are pleased to 
direct that the rules framed under section 20 of the Court Fees Act, 1870 
in respect of the fees chargeable for serving and executing the processes 
issued by the Civil and Criminal Courts established within the appellate 
jurisdiction of the High Court of Judicature at Bombay which are at 
present in force in the Reorganised State of Bombay and which are 
respectively set forth in Chapter XI of the Civil Manual, 1950, Vol. I and 
“Chapter II of the Criminal Manual, 1947, issued by the High Court of 
Judicature at Bombay, the same having been made applicable to the 
newly added territories of the Reorganised State of Bombay (which newly 
added territories were prior to Ist November, 1956, subject to the jurisdic- 
tion of the former High Courts of Nagpur, Hyderabad and Saurashtra and ° 
the Court of the Judicial Commissioner of Kutch) under High Court 
Notification No. P. 6326/06, dated the 3lst March, 1959, shall continue to 

` remain in force and be deemed to have been framed under section 32 of 
the Bombay Court-fees Act, 1959 (Bombay Act No. XXXVI of 1959) 
with effect from Ist August, 1959, provided that the exemptions. if any, 
already in force in the aforesaid newly added territories of the Reorgani- 
sed State of Bombay in respect of payment of process fees which are 
-similar to the exemptions granted by the High Court Notification No. 
PR. 0703/49, dated the 17th October, 1958 published at pages 2339 
to 2341 of the Bombay Government Gazette, 1958, and which were 
continued by the High Court Notification No. P. 6326/56, dated. 31st 
oe 1959, shall also continue to remain in force until further 
orders. 
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Published in Orissa Gazette, Extraordinary, No. 555, dated Nov. 4, 1958. 

: LAW DEPARTMENT. . 

The 3rd November, 1958. 

No. 7933—11J-131/58-Judl.—In exercise of the powers conferred by 
sub-section (2) of section T of the Orissa Court-fees (Surcharge! Amend- 
ment) (Amendment) Act, 1958 (Orissa Act XVII of 1958), the State 
Government do hereby appoint the 15th day of November 1958 as the 
date on which the said Act shall come into force. 

No, 7934—I1J-131 /58-Judl.—In exercise of the powers conferred by 
sub-section (3) of section 1 of the Court fees (Orissa Amendment) Act, 
1958 (Orissa Act XVI of 1958), the State Government do hereby appoint 
the 15th day of November 1958, as the date on which the said Act shall 
come into force. 








PRESS NOTE 

It is hereby notified for general information that the Court-fees 
Orissa Amendment) Act, 1958 (Orissa Act XVI of 1958) and (Orissa 
Court-fees (Surcharge Amendment) (Amendment) Act, 1958 (Orissa 
Act XVII of 1958) wi:l come into force with effect from the 15th Novem- 
ber 1958. As aresult frum the 15th November, 1958 new Court-fees 
Stamps in terms of decimal coinage will come into use and the 
existing old Court-fees Stamps which bear denominations of less 
than one rupee and those of the value containing fractions of a rupee 
will not be valid. Arrangements have been made by Government 
for the issue of these new Court-fees Stamps fiom Treasuries and 
‘Sub-Treasuries and these will be availeble from all Treasuries and Sub- 
Treasuries with effect from the 7th November, 1958. 

(2) After the new series of Court-fees Stamps in terms of decimal 
coinage are brought into use, the old Court-fees Stamps as speciñed above 
will become absolete. For enabling the public to get refund of the value 
of these unused old Court-fees Stamps a time limit of six months from 
the 15th November 1958, has been allowed for delivering of such stamps 
to the Collectors of the districts concerned who will pay the value of such 
Court-fees Stamps in cash provided the Court-fees Stmaps have not been 
spoiled. i 





Published in Orissa Gazette, Extraordinary, No. 593, dated Dec. 1, 1958. 
FINANCE DEPARTMENT. 
- The Ist December, 1958. 

No.37109—CTA.-26/58-F.— In exercise of the powers conferred by sub- 
section (2) of section 1 of the Orissa Sales Tax (Amendment) Act, 1958 
(Orissa Act 28 of 1958), the State Government do hereby aproint the 
ist day of December, 1958, as the date on which sections 2to 24 of the 
said Act shall come into force. . 

.. No. 37111—CTA.-26/58-F.—In exercise of the powers conferred by 
sub-section (1) of section 4 of the Orissa Sales Tax Act, 1947 (Orissa Act 
14 of 1947) and in partial modification of the notification of the Govern- 
ment of Orissa in the, Finance Department No. 898-F., dated the 16th 
January 1951, the State Government do hereby appoint the 31st day of 
December 1958, asthe date with effect from which every dealer whose 


i 
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gross turnover during the year ending the 3ist March 1958, exceeded 
Rs. 10,000 shall be liable‘to pay tax under the said Act on sales and 
purchases effected after the said date. 





The Orissa Shops and Commercial Establishments (Amendment) 
; Act, 1958. 
The following Act of the Orissa Legislative Assembly, has been assented 
to by the Governor on the 13th October 1958, and was published in the 
Orissa Gazette, Extraordinary, No. 554, dated November 3, 1958. 
i Orissa Act 25 of 1958.. 
An Act to amend the Orissa Shops and Commercial Establishments 
GP Act, 1956. , 

WHEREAS it is expedient to amend the Orissa- Shops and Commer- 
cial Establishments Act, 1956 (Orissa Act 30 of 1956), in the manner 
hereinafter appearing ; f f f 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Shops and Commercial Establishments (Amendment) Act, 1958. 

(2) It shall come into force at once. 

Notes A 

Object. — The existing provisions of sub-section (2) of section 12 of the Orissa 
Shops and Commercial Establishments Act, 1956, read with sub-section (5) thereof 
make it obligatory for an employer to pay wages for a weekly holidays allowed to 
workers employed on daily wages basis even though they had worked for a period less 
than six days in a week, while the intention is to grant a weekly holiday with wage 
only to a worker who has worked for a full week with six working days. It is there- 
fore necessary to make neccssary amendmeats to sub-section (5) of section 12 of the 
said Act, so that employees who work on daily wages and whose total period of 
continuous employment is less than six days will not be given the benefit of a paid 
holidays under the Act. 

The provisions contained in the proviso to sub-section (4) of section 14 of the 
said Act, as they stand at present, may operate even in case of discharge or dismis~- 
sal. The concession envisaged is not desirable in case of termination of service as a 
measure of punishment. The notice of thirty days or payment of wages in lieu 
thereof as provided in the said proviso should not also be made obligatory in case of 
temporary appointments made for a fixed period by agreement. It is therefore con- 
sidered. necessary to make suitable amendments in section 14 of the said Act.” (Vide 
Statement of Objects and Reasons, printed in the Orissa Gazette, Extraordinary, 
No. 348, dated the 27th August, 1958). 

2. Amendment of section 12, Orissa Act 30 of 1956.—In section 12 of 
the Orissa Shops and Commercial Establishments Act, 1956 (Orissa Act 30 
of 1956) (hereinafter referred to as the said Act), to sub-section (5) the 
following proviso shall be added, namely :— 

. “Provided that nothing in this sub-section shall apply to any person, 
who is employed on daily wages and whose total period of continuous 
employment ina week, including any days spent on leave admissible 
under the Act, is less than six days.” 

Notes ; 

Section 2 adds a proviso to section 12(5). It says that sub-section (5) shall 
not apply to a person who is employed on daily wages and whose total period of 
employment in a week, including any days spent on leave, is less than six days. 

3. Amendment of section 14, Orissa Act 30 of 1956,—In section 14 of 
the said Act— . 

(i) the proviso to sub-section (4) shall be omitted ; 

_ fii) after sub-section .(4) the following new sub-section shall be 
inserted, wamely :— . 
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“{(4-A) The services of an employee shall not be terminated unless a 
notice of thirty days for such termination has bêen given to him or unless, 
in lieu of notice, the employer has paid to the employee wages for one 
month calculated at the rate payable on the date of the notice of termina- 
tion of service : 

Provided that no such notice or payment of wages in lieu of such 
notice shall be necessary if the termination of service is made as a measure 


of punishment or if the termination is under an agreement between the. 


employer’ and employee concerned, which specifies a date for the termina- 
tion of service”, 

. Notes 

_ Section 3 omits the proviso to sub-section (4) of section 14 and adds a new sub- 
section (4-A) to that section. It provides the grving of thirty days notice by the 
employer to the employee for the termination of services or pay in Heu of it, But 
such notice or payment is not necessary when services are terminated as a measure 
of punishment. : 


The Orissa Sales Tax (Amendment) (Amendment) Act, 1958. 


The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 19th October 1958, and was published in the 
Orissa Gazette, Extraordinary, No. 556, dated November 4, 1958. 

Orissa Act 26 of 1958 

An Act to amend the Orissa Sales Tax (Amendment) Act, 1957. 

WHEREAS it is expedient to amend the Orissa Sales Tax (Amend- 
ment) Act, 1957 (Orissa Act 20 of 1957), in the manner hereinafter 
appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
‘Ninth Year of the Republic of India, as follows :— 

' L Short title and commencemeni.—(1) This Act may be called the 
Orissa Sales Tax (Amendment) (Amendment) Act, 1958. 
(2) It shall come into force at once. 
. Notes 

Object —‘‘This Bill seeks to further amend the Orissa Sales Tax (Amendment) 
Act, 1957 to give dealers the opportunity of filing second revision against the orders 
of the Collector of Sales Tax, who have been deprived of such privilege asa result of 
changes in the legislation.” (Vide Statement of Objects and Reasons, printed in the 
Orissa Gasetie, Extraordinary, No. 347, dated Angust 27, 1958.) 

2. Amendment of section 11, Orissa Act 20 of 1957.—After clause (ii) 
of sub-section (1) of section 11 of the Orissa Sales Tax (Amendment) Act, 
1957 (Orissa Act 20 of 1957), the following new clause shall be inserted, 
namely :— 

eii Any person who had a subsisting right to go in revision to the 
Board of Revenue against the order in revision of the Collector by or on 
the 2nd December 1957 shall have the right to prefer an appeal before 
the Tribunal against the said order within sixty days from the date of 
commencement of the Orissa Sales Tax (Amendment) (Amendment) Act, 
1958 (Orissa Act 26 of 1958), and the provisions of sub-section (3) of sec- 
tion 23 of the said Act as amended :by this Act shall apply to such 
appeals.’’. : 
i Notes 

Section 2 adds a new clause (iii) to sub-section (1) of section 11. Provision is 
made that a person shall have a right of going in appeal to the Tribunal within sixty 
days from the date of commencement of Orissa Act 26 of 1958. The person must be 


having a subsisting right to go in revision to the Board of Revenue against the order 
in revision of the Collector by or on the 2nd December, 1957: 
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~ The Orissa Entertainments Tax (Amendment) Act, 1958. 


The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 6th November 1958, and was published in 
the Orissa Gazette, Extraordinary, No. 570, dated November 15, 1958,- 


Orissa Act 27 of 1958 


An Act to amend the Orissa Entertainments Tax Act, 1946. 

WHEREAS it is expedient to amend the Orissa Entertainments Tax 
Act, 1946 (Orissa Act 5 of 1946) in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissà in the 
Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Entertainments Tax (Amendment) Act, 1958. 

(2) It shall come into force at once. 


, Notes 
Object—'On the introduction of the decimal system of coinage’ it has become 
necessary to amend the Orissa Encertainments Tax Act, 1946 by fixing tho rates of 
Entertainments Tax on percentage basis with provision for graded rounding off of 
the tax in multiples of two Naye Paise for tickets upto one rupee and that of five 
Naye Paise for tickets of higher value.. For this ° purpose section 4 of the Act 13 
sought to be amended by this amending Bill.” (Vide Sratemont of Objects and 
toa) printed in the Orissa Gasetie, Extraordinary, No. 373, dated September 10, 
2. Amendment of section 4, Orissa Act 5 of 1946.—For section 4 of 
the Orissa Entertainments Tax Act, 1946 (Orissa Act 5 of 1946) the follow- 
ing section shall be substituted, namely :— ‘ 
“4, Taxon paynents for admission to entertainments.—Except as 
otberwise expressly provided in this Act, there shall be levied and paid to 
the State Government, on all payments for admission to any entertain- 
ment, a tax (hereinafter referred to as the tax) at the euowing rates, 
namely :— 
Where the payment, excluding the amount of the tax— 
(a) is up to one rupee .. Twonty-five percentum of such payment 
ro-nded off, if it 1s not a multiple of two 
à l Naye Paise, to the next higher multiple 
i of two Naye Paise. 
© is more than one rupee Thirty-three and one-third percentum of 
but not more than three such payment rounded off, ifit s nota 
ea eee oe ... multiple of five Naye Paise, to the next 
Tae ee. fs _ higher multiple.of five Naye Paise. , 
(c); is ` more than three Fiity percentum of such payment rounded 
rupees, .. Off, ifitis not a multiple of five. Naye 
y Paise, to the next higher multiple of five 
Naye Paise : 

; Provided that in the case of dramatic and music performances the tax 
shall be calculated irrespective of the amount of payment at the rate of. 
twenty-five percentum of such payment rounded off, if it is not a multiple 
of'two Naye, Paise, to the next higher multiple of two ne Paise.” 2 

ars Notes 
This sections subs titutes a a new section 4 for the old section to the Orissa, Enter:,; 
tainments Tax Act, 1946. Section 4 makes provision for the imposition of tax on 
Perens for admission to entertainments. ; 


i 
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The Orissa House-Rent Control Act, 1958. 


The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the President on the 3rd December 1958,and was published in the 
Orissa Gazette, Extraordinary, No. 609, dated December 12, 1958. 

Orissa Act 31 of 1958 

An Act to provide for the control of House-Rent in the State of Orissa. 

WHEREAS it is expedient to control the rent of houses and to pre- 
vent unreasonable eviction of tenants therefrom in the State of Orissa ; 

It is hereby enacted by the Legislature of the State of Orissa 
in the Ninth Year of the Republic of India as follows :— > i 

1. Short title, extent, commencement and duration.—(1) This Act may 
be called the Orissa House-Rent Control Act, 1958. 

2) It extends to the whole of the State of Orissa. 

{3 It shall come into force in such local area or areas and on such 
date or dates as the State Government may, by notification, appoint in 
this behalf. 

(4) It sball cease to have effect on the expiry of five years from the 
date of its commencement except as respects things done or omitted to be 
done before the expiration thereof and section 5 of the Orissa General 
Clauses Act, 1937 (Orissa Act I of 1937), shall apply upon the expiry of 
this Act as if it had then been repealed by an Orissa Act. 

Notes 


Object.—The life of the Orissa House-Rent Control Act, 1950 (Orissa Act XI of 
1951), as amended by the Orissa Act XXII of 1952 expired on the Ist day of January 
1955, The problem of securing suitable accommodation by the needy public at 
present particularly in urban areas is most acute and consequently high rates of 
rents are being charged by the house-owners. This causes much harrasment to the 
tenants. It has, therefore, become necessary to protect the tenants from payment 
of inequitable rent and also ejectment by the house-owners and to see that the house- 
owners get a reasonable safeguard against non-payment of rent and misbehaviour by 
the tenants. This Bill contemplates to provide adequate safeguard to both the 
tenants and the landlord.” (Vide Statement of Objects and Reasons, printed in 
the Orissa Gazette, Extraordinary, No, 203, dated the 28th April, 1958). 

2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context— 

(1) “Controller” means an officer appointed as such by the State 
Government for any area to which this Act applies ; 

(2) ‘“‘fair-rent” means rent reasonable having regard to the situation, 
locality, condition of the premises, amenities provided therein and the 
rental value fixed by the Local authority if any ; i 

(3) “house” includes any building or part of a building with its 
appurtenances and out-houses used for residential purpose or otherwise ; 

(4) “landlord” includes any person who is receiving or is entitled to 
receive the rent of a house whether on his own account or on behalf of 
another or on behalf of himself and others ; 

(5) “tenant” means any person by whom or on whose behalf rent is 
payable for any house and includes every person who from time to time 
derives title under a tenant, or a person continuing in possession after the 
termination of his tenancy otherwise than under the provisions of this 
Act, and shall include any person against whom a suit for ejectment is 
pending in a Court of competent jurisdiction but not a person against 
whom a decree or order for eviction has been made by such a Court. 

Notes 
This section defines the terms Controller, fair rent, house, landlord and tenant, 


3. Salami or premium not to be charged.—After the date of the com- 
mencement of this Act, a landlord shall not be entitled to charge salami 


: 
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or premium for letting any house or for renewing the lease of any house. 

4. Landlord enttiled to fatr-rent.—Subject to the provisions of this 
Act and notwithstanding any contract to the contrary, no landlord shall 
be entitled to charge rent for any houses at a sum higher than the fair- 
rent. ` 

5. Determination of fair-rent.—(1) Any landlord or a tenant may 
make an application to the Controller to fix a fair-rent. 

Pending final decision on the application the Controller shall fix a 
provisional rent. Final decision when made, shall be deemed to have 
taken effect from the date of the application and all amounts paid as pro- 
visional rent shall be adjusted towards payment of final rent. 

` (2) The application of the tenant shall be dismissed if he fails to pay 
the provisional rent regularly. 
Notes 

The Rent Controller shall fix the fair rent of the house. He can also pending 
the decision fix provisional rent of the house. The application is liable to be dis- . 
missed if the tenant does not pay the provisional rent. 

6. Continuance of tenancy.—Nowithstanding anything to the contrary 
contained in any agreement or law no tenant shall be liable to be ejected 
except as provided in section 7. A 

7. Condition under which a tenant can be ejected.—(1) A landlord 
who seeks to evict his tenant shall apply to the Controller for a direction 
in that behalf. Ifthe Controller, after giving the tenant a reasonable 
opportunity of showing cause against the application, is satisfied— 

(i) that the tenant has not paid or tendered the rent due from him 
in respect of the house within thirty days after the exyiry of the time 
fixed in the agreement of the tenancy with the-landlord or in the absence 
of any such agreement by the last day of the month next following that 
for which the rent is payable ; or 

(ii) that the tenant has without the written consent of the landlord— 

(a) transferred his right under the lease or sub-let the entire house 
r portion thereof (if the lease does not confer on him any right to do 
so) ; or 

{b) used the house for a purpose other than that for which it was 
let out ; or 2 ; : 

(üi) that the tenant has committed such acts of damage as are likely 
to impair materially the value or utility of the house ; or 

(iv) that the tenant has denied the title of the landlord or claimed a 
right of permanont tenancy and that such denial or claim is not bona fide ; 


the Controller shall make an order directing the tenant to put the landlord 
in possession of the house and if the Controller is not so satisfied, he shall 
make an order rejecting the application : 

Provided that in any case falling under clause (i) if the Controller is 
satisfied that the tenant’s default to pay or tender rent was not wilful, he 
may give the tenant a reasonable time not exceeding fifteen days to pay 
or tender the rent due from him to the landlord up to the date of such. 
payment or tender and on such payment or tender the application shall be 
rejected. ` 

(2) The landlord may, subject to the provisions of this Act, apply 
tó the Controller for an order directing the tenant to put him in possession 
of the house, if he requires the house in good faith for tbe occupation or 
use, of himself, any member of his family or of any person or persons for 
whose benefit, the house is held by him. 

Notes 
Section 7 provides the coadition3 which have to be fulfilled before a tenant can 


- 
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be ejected. They are non-payment of rent, sub-leting or transferring his right under 
the es damaging the honse or where the tenant has denjed the title of the landlord. 

8. Bay of claims in excess of the determined rent and refund of excess 
payment.—When the Controller has determined the fair-rent of a house—~ 

(a) the landlord shall not claim and shall not be entitled to any rent 
in excess of the rent so determined ; 

b) any agreement for the payment of rent in excess of the rent so 
determined, shall be null and void in respect of such excess and be cons- 
trued as if it were an agreement for payment of such determined rent ; 

(c) any sum in excess of the determined rent paid after.the date of 
application under section 5 in respect of a house for any period after the 
said date shall be refunded to the person by whom it was paid, or at the 
option of such person otherwise adjusted. 

9. Redetermination of fair-rent in certain cases—(1) Ifat any time 
after the fair-rent of a house has been determined under section 5, it 
appears to the Controller that subsequent to such determination, some 
addition, improvement or alteration not included in necessary repairs or 
repairs usually made to houses in that locality, has been made to the 
houses at the landlord’s expense, the Controller may, after making such 
enquiries as he-thinks fit, redetermine the fair-rent of the house : 

Provided that the excess rent payable for the house shall not exceed 
seven and a half per cent per annum on the cost of such addition, improve- 
ment or alteration and shall not be chargeable until such addition, 
improvement or alteration has been completed. 

(2) Notwithstanding the determination or redetermination of the 
fair-rent as provided earlier if the Controller is satisfied that there is a 
general rise in the value of houses and house-sites in any Municipality or 
in an area belonging to any other Local authority and that such Munici- 
pality or other Local authority has imposed a higher rate of holding-tax 
an the annual value of the holding in the locality, he may redetermine the 
fair-rent in such cases as he may think fit, commensurate with the 
enhancement in the holding-tax. 

Notes 

Section 9 provides for redetermination of the fair-rent if any addition, improve- 
ment or alceration has been made inthe house. But this increase cannot be more 
than seven and a half per cent. of the cost of addition, improvement or alteration. 

10. Continuance of tenancies other than tenancies from month to 
month.—(1) Ifa tenant in possession of any house held on a tenancy 
other than a tenancy from month to month wishes to extend the period 
of tenancy by not less than six and not more than twelve months, he may 
give the landlord. not less than one month before the expiry of the ten- 
ancy, a written notice of his intention after depositing with the Controller 
or paying to the landlord the arrears of rent, if any, and upon the delivery 
of such notice and deposit or payment, the tenancy shall, save a» herein- 
after provided, be deemed to have been extended for the period specified 
in the notice. 

(2) Where the landlord to whom a notice has been given under sub- 
section (1) wishes to object to the extension demanded by the tenant, he 
may within fifteen days of the delivery tohim of such notice, apply to 
the Controller in that behalf, and if the Controller is satisfied~ 

(a) that the house is in good faith required by the landlord for the 
occupation of himself or any member of his family or for the occupation 
of any person or persons for whose benefit the house is held by him : or 

(b) that the tenant has done any of the acts provided in clauses (i), 
(ii), (ii) and (iv) of sub-section (1) of section 7 ; 
he shall pass an order disallowing the extension demanded by the tenant. 
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11. Enquiries —For the purposes of an enquiry under this Act the 
Controller may— : 

(a) require the landlord to produce any book of account, document 
or other information relating to the house ; 

(b) enter and inspect the house ; and 
‘ (c) authorise any officer subordinate to him to enter and inspect the 

ouse. 

12. Appeal.—(1) Any person aggrieved by an order of the Control- 
ler may, within fifteen days from the date on which the order is communi- 
cated to him, present an appeal in writing to the District Magistrate or 
the Additional District Magistrate or any other officer specially appointed 
by the State Government for the purpose. 

(2) The District Magistrate or the Additional District Magistrate or 
any other officer specially appointed by the State Government for the pur- 
pose, shall then send for the record of the case from the Controller and, 
after perusing such record, hearing the parties and after making such 
further enquiries, as he thinks fit, shall decide the appeal. 

(3) Subject to the decision of the District Magistrate, the ‘Additional 
District Magistrate or any other officer specially appointed by the State 
Government for the purpose, an order of the Controller shall be final and 
shall not be called into question in any Court. 

Notes 

The Act provides an appeal from the order of the Controller to the District 
Magistrate or the Additional District Magistrate. Limitation is only of fifteen days. 

13. Court to deliver possession.—The order of the Controller made 
under sab-section (1) of section 7 directing the tenant to put the landlord 
in possession of the house, shall be deemed to be a decree and executable 
as such in the Court of the Munsif within whose jurisdiction the house is 
situate. 

14. Penalty.—If any person contravenes any provision of this Act or 
of any rules or orders made thereunder, he shall be deemed to have com- 
mitted an offence and shall be punishable with imprisonment for a term 
which may extend to six months or with fine which may extend to two 
hundred rupees or with both. . 

Notes 

Section 14 provides the penalties for contravening the provisions of this Act. 
A person can be punished with imprisonment for a term which may extend to six 
months or with fine not exceeding two hundred rupees. 

15. False statements.—If any person when required by or under this 
Act to make any statement or to furnish any information makes any 
statement or furnishes any information which is false in material particu- 
culars and which he knows or has reasonable cause to believe to be false 
or does not believe to be true, he shall be punishable wlth fine not exceed- 
eing two hundred rupees. f 

16. Protection of action taken under the Act.—(1) No suit, prosecu- 
tion or other legal proceeding shall lie against any person for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or of the rules or orders made thereunder. 

(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which is 
in good faith done or intended to be done in pursuance of any provision of 
this Act or of any rule or order made thereunder. 

17. Exemptions.—(1) None of the provisions of this Act shall apply 
to the— 

(a) houses owned by the Union Government, a State Government or 
a Local authority ; and 
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(b) houses the construction of which is completed after the commence- 
ment of this Act for a period of five years front the date of their comple- 


- tion. 


(2) The State Government may, by notification, exempt any other 

house or class of houses from all or any of the provisions of this Act. 
Notes . 

Section 17 exempts certain category of houses from the operation of this Act z.g. 
houses owned by Union and State Governments and Loca] Authorities ; houses com- 
pleted after the commencement of this Act for five yeaas etc, 

18. Power to make rules —(1) The State Government may make rules 
to carry out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules-may provide for— 

‘(a) the procedure to be followed by Controllers and appellate authori- 
ties in the performance of their functions under this Act ; 

(D) the manner in which notices and orders under this Act shall be 
given or serve |. 

19. Effect of expiry of this Act.—The expiration of this Act shall 
not ~ 

fa) render recoverable any sum which during the continuance thereof 
was irrecoverable pr affect the right of a tenant to recover any sum which 
during the continuance of this Act was recoverable by him thereunder ; 

(b) affect- any liability incurred under this Act or any punishment 
incurred in respect of any contravention of this Act or any rule or order 
m ide thereunder ; 

(c) affect any investigation or legal proceeding in respect of any such 
liability or punishment as aforesaid, and any such investigation or legal 
p oceedings may beinstituted, continued or enforced and any such punish- 
ment may be imposed as if this Act had not expired. 

The Orissa Requisitioning and Acquisition of Immovable Property 
(Amendment) Act, 1958. 


The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 7th January 1959, was published in the 
Orissa Gazette, Extraordinary, No. 15, dated the 8th January, 1959. 

Orissa Act 1 of 1959. 


An' Act to amend the Orissa Reguisttioning and Acquisition of Immovable 
Property Act, 1982. 

WHEREAS it is expedient to amend the Orissa Requisitioning and Acqui- 
sition of Immovable Property Act, 1952 (Orissa Act 29 of 1952), in the 
manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the* 
Orissa Requisitioning and Acquisiticn of Immovable Property (Amend- 
ment) Act, 1958. 

(2). It shall come into force at once. 

Notes 

Object.—For Statement of Objects and Reasons, see the Orissa Gasetie, Extraor- 
dinary, No. 593 dated December 1, 1958 - The object of the Act is to extend the life 
of the Act for another three years 

2. Amendment of section 1, Orissa Act 29 of 1952,—In sub-section (3) 
of section 1 of the Orissa Requisitioning and Acquisition of Immovable 
Property Act, 1952 (Orissa Act 29 of 1952), for the word “six” the word 
‘mine’ shall be substituted. 
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® Notes 
Section 2 amends section 1 and substitutes the word ‘Nine’ for the word ‘six* thus 
extending the life of the Act for another three years. 





The Orissa Diatrict Boards and Local Boards (Control and Manage- 
ment) (Amendment) Act, 1959 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 19th March 1959, was published in the 
- Orissa Gazette, Extraordinary, No. 144, dated the 25th March 1959. 

Orissa Act 4 of 1939. 
An Act to amend the Orissa District Boards and Local Boards (Conirol 
and Management) Act, 1984. 

BE it enacted by the Legislature of the State of Orissa in the “Tenth 
Year of the Republic of India as follows :— 

1. Short tile and commencement.—(1) This Act may be called the 
Orissa District Boards and Local Poets (Control and Management) 
(Amendment) Act, 1959. 

(2) It shall come into force at once. 

Notes 


Object.—For the Statement of Objects and Reasons see the Orissa Gazetis, Ex- 
traordinary, No 50, dated February 14, 1959. 

. Amendment of section 2, Orissa Act 5 of 19854 —In sub-section (2) 
of section 2 of the Orissa District Boards and Local Boards (Control and 
Management) Act, 1954 (Orissa Act 5 of 1954), for the words “five years” 
the words ‘‘six years” shall be cubes 

ot 

Section 2 amends section 2 of the Act ana extends for another year the life of the 
Act pending the enactment of the new legislation. 

Repeal and savings.—(1) The Orissa District Boards and Local 
Boards (Control and Management) (Second Amendment) Ordinance, 1858 
(Orissa Ordinance No 6 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers con- 
ferred by or under this Act as if this Act were in force on the day on which 
such thing was done or action was taken. 

The Orissa Famine Relief Fund Regulation (Amendment) Act, 1959, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 28th April 1959, was published in the 
Orissa Gazette, Extraordinary, No. 287, dated the 7th May 1959. 

Orissa Act 8 of 1959. 

An Act to amend the Orissa Famine Relief Fund Regulation, 1937. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
. Year of the Republic of India as follows :— 

1. Short title and commencement.—This Act may be called the Orissa 
Famine Relief Fund Regulation (Amendment) Act, 1959. 

(2) It shall come into force at once. 

otes 

Object.—For the Statement of Objects and Reasons, see the Orissa Gaxetts, Ex. 
traordinary, No. 117, dated March 13, 1959- 

2. Amendment of section 4, Orissa Regulation 12 of 1937.—For section 
4 of the Orissa Famine Relief Fund Regulation, 1937 (Orissa Regulation 12 
of 1937) (hereinafter referred to asthe said Regulation), the following 
section shall be substituted, zamer 

Section 2 substitutes a new section 4 which provides for the investment of -the 
Orissa Famine Relief Fund in securities and pledging of suei securities, 


PART VI ) _ ORISSA ACT NO, 10 oF 1959, il 





"4, Investment of the Fund in securities and pledging of such securittes.- 
The State Government shall invest or reinvest all amounts placed to the 
credit of the Fund in the securities of the Government of India or of any 
other State Government in the name of the Secretary to the Government 
of Orissa in the Finance Department. ” 

. Amendment of section 6, Orissa Regulation 12 of 1937,.—After 
clause (c) of the proviso to section 5 of the said Regulation the following 
clause shall be inserted, namely :— 

(cc) in the grant of loans to institutions undertaking to advance 
na for building fire-proof houses in villages, which are often affected by 
e ; a 





The Orissa Tenants’ Relief (Amendment) Act, 1959, 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 28th May, 1959, was published in the 
Orissa Gazette, Extraordinary, No. 888, dated the 17th June, 1959. 

$ Orissa Act 10 of 1959 

An Act io amend the Orissa Tenants’ Relief Act, 1966. 

Be it enacted by the Legislature of the State of Grissa in the Tenth 
Year of the Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Orissa Tenants’ Relief (Amendment) Act, 1959. 

(2) It shall come into force at once. 


Notes 
Object~The Act extends the lifeof the Orissa Tenants’ Relief Act till 
30th June, 1961. Vide Statement of Objects and Reasons, printed in the Orissa 
Gazelle, Extraordinary, No. 154, dated March 30, 1959, 
2. Amendment of section 1, Orissa Act § of 1955,—In sub-section (4) 
of section 1 of the Orissa Tenants’ Relief Act, 1955 (Orissa Act 5 of 1955), 
for the figure “1959” the figure “1961” shall be substituted. 


Notes 
Section 2 substitutes the figure “1961” for "1989", : 
The Orissa Taxation (On Goods Carried by Roads or Inland Water- 
ways) Act, 1959, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governoron the 27th April, 1959 was published 
in the Orissa Gazette, Extraordinary, No. 286, dated the 5th May, 1959. 

Orissa Act 7 of 1959. 

An Act to provide for the levy of a Tax on certain goods carried by 
Road or Inland Waterways in the State of Orissa. 

WHEREAS it is expedient to impose a tax on certain goods carried by 
road or inland waterways; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Tenth Year of the Republic of India as follows :— 

1, Short title, extent and commencement.—(1) This Act may be called 
the Orissa Taxation (On Goods Carried by Roads or Inland Waterways) 

ct, 1959. 

P It shall extend to the whole of the State of Orissa. 

3) This section shall come into force at once. The remaining pro- 
visions of this Act ‘shall come into force on such date as the Government 
may, by notification in the Official antte; appoint. 

t 





otes 

Object.—The object of this Act is to provide for the levy ofa taxon certain 
goods carried by road or inland waterways in the State of Orissa. 

Date of commencement.—Notification No. 19166-—-C.T,.D,-1/69-F—The 28th 

May, 1959.—In exercise of the powers conferred by sub-section (3) of section 1 of the 
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Orisa Taxation (on Goods carried by Roads or Inland Waterways Act, 1959 (Orissa 
Act 7 of 1959), the State Government do hereby appoint the thirtieth day of May, 
1959 as the date on which sections 2 to 24 of the said Act shall come into force. 
(Published in the Orissa Gazetis, Extraordinary, No. 338, dated May 29, 1959) 

` 2. Defintitons.—In this Act, unless there is anything repugnant in 
the subject or context— 

(1) “Bamboos” includes the species dendrocalamus strictus (salia 
Bamboo) and bambusa orundinacea (Kanta or Dabba bans) and bambusa 
tulda and bambusa nutens and oxytenanth-era neigrocilieta (Balangi 
bans); 

(2) “Boat” means a vessel or watercraft propelled or pulled or 
towed by hand or steam or mech inical power or any other device; 

(3) “Commissioner” means the Commissioner appointed under sec- 
tion 7 of this Act; 

(4) “Dealer” means any person who stores at one time jute in exc- 
ess of fifty maunds or bamboos in excess of one thousand in number or 
minerals and mineral ores before or after being carried by motor vehicle, 
cart, trolley, boat, anmial ur human agency or any other means except 
railways or airways and includes his agent; 

Explanation: —The manager or agent of a dealer who resides outside 
Orissa and who stores such goods shall be deemed to be a dealer for the 
purposes of this Act. 

(5) “Goods” means jute bamboos, mineral and minezal ores; 

(6) “Government” means the State Government; 

(7) “Jute” means the fibre extracted from plants belonging to the 
species corchorus capsularis and corchorus olitorious and the fibre known 
as mesta or bimli extracted from plants of the species hibiscus cannupinus 
and hibiscus sabdaritfa-var altissima, whether baled or otherwise’ 

(8) ‘‘Maund” means forty standard seers of eighty tolas each; 

(9) “Minerals and mineral ores”? means the minerals and mineral 
ores specified in Schedule IT; 

(10) “Motor Vehicle” means any mechanically propelled vehicle ada- 
pted for use upon roads whether the power of propulsion is transmitted 
thereto from an external or internal source and includes a chassis to which 
a body has not been attached and a trailer; 

(11) “New Industry” means an industry which starts production in 
Orissa after the Ist day of April 1958 or an existing industry expanding 
its production after the said date by at least one-third of its installed 
capacity ; 

(12) “Prescribed” means prescribed by rules made under this Act ; 

(13) ‘Registered Dealer” means a dealer registered under this Act ; 

(14) “Trolly” means a truck running on rails other than those opera- 
ted by the Indian Railways ; 

(15) “Year” means the financial year. 

Notes 


Section 2 defines the terms Bamboos, Boat, Commissioner Dealer, Goods, Jute, 
Motor Vehicle, New Industry, Registered Dealer, Trolley, etc , etc. 


3. Liability tv tax.—Subject to the provisions of this Act and with 
effect from such date or dates as the Government may, by notification, 
appoint in this behalf, being not earlier than thirty days from the date of 
the said notification, every dealer shal] be liable to pay tax under this Act 
on jute or bamboos or all or any of the minerals and mineral ores specified 
in the said notification carried by motor vehicle. cart, trolley, boat, 
animal, human agencv or by any other means except railways or airways : 

Provided that no tax shall be levied under this Act, on any such , 
goods in respect of which such tax has already been paid. 
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(b) houses the construction of which is completed after the commence- 
ment of this Act for a period of five years from „the date of their comple- 
tion. ; i 
(2) The State Government may, by notification, exempt any other 
house or class of houses from all or any of the provisions of this Act. 

Notes 

Section 17 exempts certain category of houses from the operation of this Act e.g. 
houses owned by Union and State Goveraments and Loca! Authorities ; houses com- 
pleted after the commencement of this Act for five yeaas etc 

18. Power to makerules —(1) The State Government may make rules 
to carry out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the procedure to be followed by Controllers and appellate authori- 
ties in the performance of their-functions under this Act ; 

(b) the manner in which notices and orders under this Act shall be 
given or served. 

19. Effect of expiry of this Act.—The expiration of this Act shall 
not — 
fa) render recoverable any sum which during the continuance thereof 
was irrecoverable er affect the right of a tenant to recover any sum which 
during the continuance of this Act was recoverable by him thereunder ; 

(b) affect any liability incurred under this Act or any punishment 
incurred in respect of any contravention of this Act or any rule or order 
mde thereunder ; i 

(c) affect any investigation or legal proceeding in respect of any such 
liability or punishment as aforesaid, and any such investigation or legal 
p oceedings may be instituted, continued or enforced and any such punish- 
ment may be imposed as if this Act had not expired. 

The Orissa Requisitioning and Acquisition of Immovable Property 
i . (Amendment) Act, 1958. 


The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 7th January 1959, was published in the 
Orissa Gazette, Extraordinary, No. 15,-dated the 8th January, 1959. 

Orissa Act 1 of 1959, 


An Act to amend the Orissa Requisitioning and Acquisition of Immovable 
Property Act, 1952. à i 
WaerEAas it is expedient to amend the Orissa Requisitioning and Acqui- 
‘sition of Immovable Property Act, 1952 (Orissa Act 29 of 1952), in the 
manner hereinafter appearing ; i 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India- as follows :— 

1. Short tiile and commencement.—(1) This Act may be called the 
Orissa Requisitioning and Acquisiticn of Immovable Property (Amead- 
ment) Act, 1958 . : 

(2) It shall come into force at once. 

. Notes 

Object.—For Statement of Objects and Reasons, see the Orissa Gaszetie, Extraor- 
dinary, No. 593 dated December 1, 1958 The object of the Act is to extend the life 
_of the Act for another three years 

2. Amendment of section.1, Orissa Act 29 of 1952.—In sub-section (3) 
of section 1 of the Orissa Requisitioning and Acquisition of Immovable 
Property Act, 1952 (Orissa Act 29 of 1952), for the word ‘six” the word 
“nine” shall be substituted. 
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3 Notes : 


Section 2 amends section 1 and substitutes the word ‘Nine’ for the word ‘alx’ thus 
extending the life of the Act for another three years. 





The Orissa Distrtct Boards and Local Boards (Control and Manage- 
ment) (Amendment) Act, 1959, 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 19th March 1959, was published in the 
Orissa Gazette, Extraordinary, No. 144, dated the 25th March 1959. 

Orissa Act 4 of 1959. 
An Act to amend the Orissa District Boards and Local Boards (Control 
and Management) Aci, 1954. 

BE it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— : 

1. Short isile and commencement.—(1) This Act may be called the 
Orissa District Boards and Local Boards (Control and Management) 
(Amendment) Act, 1959. 

(2) It shall come into force at once, 

Notes 


Object.—For the Statement of Objects and Reasons see the Orissa Gasetie, Ex- 
traordinary, No 50, dated February 14, 1959. 


. Amendment of section 2, Orissa Act 6 of 1954.—In sub-section (2) 
of section 2 of the Orissa District Boards and Local Boards (Control and 
Management) Act, 1954 (Orissa Act 5 of 1954), for the words ‘five years” 
the words “six years” shall be substituted. 


Notes 
Section 2 amends section 2 of the Act and extends for another year the life of the 
Act pending the enactment of the new legislation. 


3. Repeal and savings.—(1) The Orissa District Boards and Local 
Boards (Control and Management) (Second Amendment) Ordinance, 1858 
(Orissa Ordinance No 6 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers con- 
ferred by or under this Act as if this Act were in forceon the day on which 
such thing was done or action was taken. 

The Orissa Famine Relief Fund Regulation (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 28th April 1959, was published in the 
Orissa Gazette, Extraordinary, No. 287, dated the 7th May 1959. 

Orissa Act 8 of 1959, 
An Act to amend the Orissa Famine Relief Fund Regulation, 1937. 
Be it enacted by the Legislature of the State of Orissa in the Tenth 
e Year of the Republic of India as follows :— 

1. Short title and commencement.—This Act may be called the Orissa 
Famine Relief Fund Regulation (Amendment) Act, 1959. 

(2) It shall come into force at onee; 

otes 

Object.—For the Statement of Objects and Reasons, see the Orissa Gavelle, Ex« 
traordinary, No. 117, dated March 13, 1959- 

2. Amendment of section 4, Orissa Regulation 12 of 1937.—For. section 
4 of the Orissa Famine Relief Fund Regulation, 1937 (Orissa Regulation 12 
of 1937) (hereinafter referred to as the said Regulation), the following 
section shall be substituted, namely :— 

Section 2 substitutes a new section Peace rovides for the investment of the 
Orissa Famine Relief Fund in securities and pledging of such securities. 
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“4, Investment of the Fund in securities and pledging of such securities.- 
The State Government shall invest or reinvest all amounts placed to the 
credit of the Fund in the securities of the Government of India or of any 
other State Government in the name of the Secretary to the Government 
of Orissa in the Finance Department. ” 

. Amendment of section 6, Orissa Regulation 12 of 1937,—After 
clause (c) of the proviso to section 5 of the said Regulation the following 
clause shall be inserted, namely :— 

“(cc) in the grant of loans to institutions undertaking to advance 
loans for building fire-proof houses in villages, which are often affected by 
fire À ss 





The Orissa Tenants’ Relief (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 28th May, 1959, was published in the 
Orissa Gazette, Extraordinary, No. 388, dated the 17th June, 1959. 

Orissa Act 10 of 1959 

An Act to amend the Orissa Tenants’ Relief Act, 1955. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— j 

1. Short iiile and commencement.—(1) This Act may be called the 
Orissa Tenants’ Rellef (Amendment) Act, 1959. 

(2) It shall come into force at once. 


Notes 
Object—The Act extends the Hfeof the Orissa Tenants’ Rellef Act till 
30th June, 1961. Vide Statement of Objecta and Reasons, printed in the Orissa 
Gasette, Extraordinary, No. 154, dated March 30, 1959, 
2. Amendment of section 1, Orissa Act of 1955.—In sub-section (4) 
of section 1 of the Orissa Tenants’ Relief Act, 1955 (Orissa Act 5 of 1955), 
for the figure “1959” the figure “1961” shall be substituted. 


Notes 
Section 2 substitutes the figure ''1961” for 1959", 


The Orissa Taxation (On Goods Carried by Roads or Inland Water- 
ways) Act, 1959, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governoron the 27th April, 1959 was published 
in the Orissa Gazette, Extraordinary, No. 286, dated the 5th May, 1959, 

Orissa Act 7 of 1959. 

An Act to provide for the levy of a Tax on certain goods carried by 
Road or Inland Waterways in the State of Orissa. 

WaHerzAS it is expedient to impose a tax on certain goods carried by 
road or inland waterways; 

It is hereby enacted by the Legislature of the State of Orissa in the - 
Tenth Year of the Republic of India as follows :— 

1. Short tiile, extent and commencement.—(1) This Act may be called 
re Orissa Taxation (On Goods Carried by Roads or Inland Waterways) 

ct, 1959. 

(2) It shall extend to the whole of the State of Orissa. 

(3) This section shall come into force at once. The remaining pro- 
visions of this Act “shall come into force on such date as the Government 
may, by notification in the Official Garests) appoint. 

otes 





Object.—The object of this Aot is to provide for the levy ofa taxon certain 
goods carried by road or inland waterways in the State of Orissa, 

Date of commencement.—Notification No. 19166—C.T.D.-1/59-F—The 28th 
May, 1959.—In exercise of the powers conferred by sub-section (3) of section 1 of the 
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e 
Orisa laxation (on Goods carried by Roads or Inland Waterways Act, 1959 (Orissa 
Act 7 of 1959), the State Government do hereby appoint the thirtieth day of May, 
1959 as the date on which sections 2 to 24 of the said Act shall come into force. 
(Published in the Orissa Gazette, Extraordinary, No. 338, dated.May 29, 1959) 


2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(1) “Bamboos” includes the species dendrocalamus strictus (salia 
Bamboo) and bambusa orundinacea (Kanta or Dabba bans) and bambusa 
tulda and bambusa nutens and oxytenanth-era neigrocilieta (Balangi 
bans); ; 

(2) “Boat” means a vessel or watercraft propelled or pulled or 
towed by hand or steam or mech inical power or any other device; 

(3) ‘Commissioner’ means the Commissioner appointed under sec- 
tion 7 of this Act; - 

(4) “Dealer” means any person who stores at one time jute in exc- 
ess of fifty maunds or bamboos in excess of one thousand in number or 
minerals and mineral ores before or after being carried by motor vehicle, 
cart, trolley, hoat, anmial ur human agency or any -other means except 
railways or airways and includes his agent; 

Explanation.—The manager or agent of a dealer who resides outside 
Orissa and who stores such goods shall be deemed to be a dealer for the 
purposes of this Act. 

(5) “Goods” means jute bamboos, mineral and minemal ores; 

(6) “Government” means the State Government; 

(7) “Jute” means the fibre extracted from plants belonging to the 
species corchorus capsularis and corchorus olitorious and the fibre known 
as mesta or bimli extracted from plants of the species hibiscus cannupinus 
and hibiscus sabdaritfa-var altissima, whether baled or otherwise; 

(8) ‘‘Maund’’ means forty standard seers of eighty tolas each; 

(9) “Minerals and mineral ores’? means the minerals and mineral 
ores specified in Schedule II; 

(10) “Motor Vehicle” means any mechanically propelled vehicle ada- 
pted for use upon roads whether the power of propulsion is transmitted 
thereto from an external or internal source and includes a chassis to which 
a body has not been attached and a trailer; , 

(11) “New Industry’ means an industry which starts prodtiction in 
Orissa after the lst day of April 1958 or an existing industry expanding 
its production after the said date by at least one-third of its installed 
capacity ; 

(12) “Prescribed” means prescribed by rules made under this Act ; 

(13) “Registered Dealer” means a dealer registered under this Act ; 

(14) “Trolly” means a truck running on rails other than those opera- 
ted by the Indian Railways ; 

(15) “Year” means the financial year. 

Notes 


Section 2 defines the terms Bamboos, Boat, Commissioner Dealer, Goods, Jute, 
Motor Vehicle, New Industry, Registered Dealer, Trolley, etc , etc. 


3. Liability tv tax.—Subject to the provisions of this Act and with 
effect from such date or dates as the Government may, by notification, 
appoint in this behalf, being not earlier than thirty days from the date of 
the said notification, every dealer shal] be liable to pay tax under this Act 
on jute or bamboos or all or any of the minerals and mineral ores specified 
in the said notification carried by motor vehicle, cart, trolley, boat, 
animal, human agency or.by any other means except railways or airways : 

Provided that no tax shall be levied under this Act, on any such 
goods in respect of which such tax has already been paid. 
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4. Rate of tax.—The tax payable by a dealer under this Act shall be 
levied at the rates specified in Schedules I and II: 

Provided that the Government may, from time to time by notification 
in the official Gazette, and subject to such conditions as they may impose, 
fix any lower rate of tax payable under this Act in respect of any goods 
specified in such notification. 


Notes 
Section 4 prescribes the rate of tax. The tax shall be levied as specified in Sche- 


dules I and II. 
5. Exemption in respect of goods exported.—If the Government are 


Satistied that circumstances exist for which it is necessary so to do, they 
may, by notification exempt the payment of tax, in whole or in part, in res- 
pect of any goods carried for the purpose of export to places outside the 
territory of India for such period as may be fixed from time to time. 

6. Determination of weight and quantity.—In so far as it may be 
necessary, the weight in respect of jute or minerals and mineral ores and 
the quantity in respect of bamboos on which tax is payable shall be deter- 
mined in the manner prescribed. 

7. Taxing authorities.—(1) The Government may, for carrying out 
the purposes of this Act, appoint a Commissioner and such other officer or 
officers to assist him as they may think fit. 

(2) The officer or officers appointed under sub-section (1) shall have 
jurisdiction over such area or areas as may be notified and shall exercise 
such powers as may be prescribed. 


Notes 

The Taxing Authority under the Act shall be the Commissioner. The State 
Government shall appoint such other officers as it deems fit to assist him. 

8. Returns.—1) Any person who may be required so to do by the 
Commissioner by notice served in the prescribed manner and every regis- 
tered dealer shall furnish such returns in such form and to such authority 
as may be prescribed. 

(2) The returns, during the first year of operation of the Act, shall 
be furnished for such period and within such time as may be notified by 
the Commissioner in this behalf and thereafter quarterly returns shall be 
furnished within thirty days of completion of the quarter in respect of 
which returns are to be filed. 

(3) Tf£any dealer discovers any omission or other error in any return 
furnished by him, he may furnish a revised return at any time before 
assessment is made on the original return. 

9. Registration of dealers.—(1) Every dealer shall get himself regis- 
tered under this Act, and for the said purpose shall submit an application 
for registration, to such person, in such manner, within such period as 
may be prescribed and every such application shall be accompanied by a 
fee of rupres ten. ý 

(2) A dealer who has got himself registered can get his registration ° 
cancelled if he satisfies the prescribed authority that he is no longer liable 
to pay tax under this Act. 

(3) A dealer shall, until his registration is cancelled, be liable to pay 
a fee of rupees five, for every year subsequent to that in which be applied 
for registration and an application for annual renewal shall be made to 
such person, in such manner and within such period as may be prescribed, 

(4) Ifa registered dealer fails to make an application for annual 
renewal without any reasonable cause, within the prescribed time, the Com- 
missioner may direct that the dealer shal!, by way of penalty, pay a sum 
of rop^es five per day for each day of default, so however that the total 
amount of penalty shall not exceed rupees five hundred, 


. 


* 
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P . 
(5) The amount of penalty imposed under sub-section (4) which 
remains unpaid after the date specified in the notice issued in this behalf, 
shall be recoverable as an arrear of land revenue. 


Notes 
Section 9 deals with the Registration of dealers. Registration fee has been pres- 
cribed at Rs, 10. Further, all such registrations are renewable every year with 


renewal fee of Rs. 5. 

10. Assessment.—(1) If the Commissioner is satisfied that the return 
furnished by a dealer under section 8 in respect of any period is correct 
and complete, he shall by an order in writing, assess the dealer and deter- 
mine the tax payable by him on the basis of such return. 

(2) Ifthe Commissioner is not satisfied that the return furnished 
under section 8 1s correct and complete, he shall serve on the dealer a 
notice requiting him, on the date and hour and place mentioned therein 
either to attend in person or to produce or cause to be produced any evi- 
dence on which he may rely in support of his return. i 

(3) On the date mentioned in the notice under sub-section (2) or as 
soon afterwards as may be, the Commissioner, after hearing such evidence 
as the dealer may produce and such other evidence as the Commissioner 
may require, shall, by an order in writing, assess the dealer and deter- 
mine the tax payable by him on the basis of such assessment. 

(4) Ifa dealer having furnished the return as required under section 
8 fails to comply with the terms of a notice issued under sub-section (2), 
the Commissioner shall by an order in writing assess the dealer to the 
best of his judgment and determine the tax payable by him on the basis 
of such assessment : : 

Provided that before making assessment, the Commissioner may, 
allow the dealer such further time as he thinks fit to comply with the 
terms of the notice issued under sub-section (2) of this section. 

(5) Ifa dealer fails to mak a return as required under section 8 the 
Commissioner shall, after giving the dealer a reasonable opportunity of 
being heard, by an order in writting assess the dealer to the best of his 
judgment and determine the tax payable by him on the basis of such 
assessment. 

(6) (i) Ifthe Commissioner in course of any proceedings under sub- 
sections (3), (4) and (5) is satisfied that any dealer— 

(a) has, without reasonable cause, failed to furnish the return which 
he was required to furinsh under section 8 or has without reasonable cause 
failed to furnish it within the time prescribed and in the manner required 
or has failed to pay the admitted tax before furnishing the return; or 

(b) has, without reasonable cause, failed to comply with a notice 
under sub-section (2) within the time specified therein or within the time 
extended under the proviso to sub-section (4); or 

(c) has, concealed the particulars of goods carried or furnished 
particulais of such goods which are inacurate to his knowledge; or 

(d) has, evaded in any way the liability to pay tax; 
he mav direct that such dealer shall pay by way of penalty, in addition 
to the tax payable by hima sum not exceeding one and a half times of 
the tax payable by him. 

(ii) No order under clause (i) shall be made unless the dealer has 
been heard or has been given reasonable apportunity of being heard. 

_ _(7) Any assessment made under this section shall be without pre- 
judice to any prosecution instituted for an offence under this Act : 

_  Peovided that when the Commissioner has imposed a penalty in addi- 
tion to the amount assessed under this section, no further criminal pro- 


. 
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ceedings for the same offence shall be taken against the dealer under this 
Act: : a 

. Provided further that no order assessing the amount of tax due from a 
dealer in respect of any period shall be passed later'than thirty-six months 
from the expiry of such period : 

Provided also that the petiod of limitation fixed in the proviso imme- 
diately preceding shall not apply to assessment under sub-section (8) of 
this section or to enhancement of assessment or order of fresh assessment 
made or passed under section 12. 

(8) if for any reason the tax payable by a dealer for any pericd to 
which this Act applies has escaped assessment or has been under-assessed, 
the Commissioner may, at any time within thirty-six months from the 
' expiry of that period call for a return under sub-section (1) of section 8 
and may proceed to assess the amount of tax due from the dealer inthe 
manner laid down in this section and may also direct, in casee where such 
escapement or under-assessement is due to the dealer having concealed 
particulars of goods carried or having furnished incorrect particulars 
thereof without sufficient cause, that the dealer shall pay, by way of pen- 
alty, in addition to the tax assessed under this sub-section, a sum not 
exceeding one and a half times of the tax so assessed. 

Notes. . 
Section 10 makes provision for the assessement of returns and determines the 


amount of tax payable by such a dealer. Provision has also been made for Best 
Judgment Assessment where thr dealer fails to furnish returns. ` 


ll. Where tax is payable by representative.— (1) Where a dealer 
dies after assessment but before payment of the tax, his executor, admini- 
strator or other legal representative shall be liable to pay, out of the 
estate of the deceased and to the extent to which it is capable of meeting 
the charge, the tax assessed as payable by such, dealer; 

* (2) Where a dealer dies without having furnished the return required 
by section 8 or after having furnished the return but before assessment, 
the Commissioner may proceed to make an assessment and determine the 
tax payable by the deceased and fur this purpose he may require the 
executor, administrator or other legal representative. as the case may be, 
of the deceased to preform all or any of the obligations which he might, 
under the provisions of this Act, have required the deceased to perform. 
The tax thus determined shall be payable by the executor, administrator 
or other legal representative of the deceased, tọ the extent to which the 
estate of the-deceased is capable of meeting the charge. 

12, Appeal Revision and Review.—(1) Within thirty days from the 
date of receipt of the copy of an order .of assessment with or without 
penalty, under section 10, any dealer may,in the prescribed manner, 
appeal to the prescribed authority against such assessment or penalty or 
both: ; i t 

Provided that no appeal shall be entertained by the said authority 
unless he is satisfied that such amount of tax as the appellant may admit 
to be due from him has been paid : 

Provided further that the prescribed authority may admit the appeal 
after the period hereinbefore specified if the said authority is satisfied 
that the dealer has sufficient cause for not preferring the appeal within 
the said period. 

(2) Subject to such rules or procedure as may be prescribed, the 
appellate authority, in disposing of any appeal under sub-section (1), 
may— . , ; 

_‘ (a) confrm, reduce, enhance or annul the assessment or penalty, if 
any, or both, or - . 
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(b) set aside the assessment or penalty, if any, or beth and direct 
the assessing authority to pass a fresh order after such further inquiry as 
may be directed, 

(3) Subject to such rules as may be prescribed and for reasons to be 
recorded in writing, the Commissioner may, upon application or of his 
own motion revise any order passed under this Act or the rules made 
thereunder by a person appointed under section 7 to assist him : 

Provided jthat before rejecting any application for the revision of 
any such order the Commissioner shall consider it and shall record 
reasons for such rejection. š 

(4) Subject to such rules as may be prescribed, any order passed 
under this Act or the rules made thereunder by any person appointed 
under section 7 may be reviewed by the person passing it, 

(5) Before any order is passed under this section which is likely to effect 
any person adversely, such person shall be given a reasonable opportuni- 
ty of being heard. 

(8) Any dealer, while preferring an appeal or filing an application 
for revision or review under this section, shall deposit in the prescribed 
manner the prescribed fee or pay the same by way of affixture of court-fee 
stamps on the memorandum of appeal or application for revision or review 
notwithstanding anything contained in the Court-Fees Act, 1870 (Act 7 
of 1870). 

Notes 


Section 12 deals with Appeal, Review and Revision, An appeal to the prescri- 
bed Anthority can be made within thirty days of the order of assessment. Also 
powers of Review and Revision have been given. 

13. Payment and recovery of tax ‘and Sekali Tax payable 
under this Act shall be paid in the manner hereinafter provided at such 
intervals as may be prescribed. 

(2) Before any dealer furnishes the returns required by sub-section 
(1) of section 8 he shall, in the prescribed manner pay into a Government 
Treasury the full amount of tax due from him under this Act according 
to such returns and shall furnish, along with the returns a receipt from 
such treasury showing the payment of such amount. 

(3) Ifany dealer submits a revised return in accordance with sub- 
section (3) of section 8 and if the revised return showsa greater amount 
of tax to be due than was payable in accordance with the original return, 
it shall be accompanied by a receipt showing payment in the manner 
proyided in sub-section (2) of the excess amount. 

(4) The amount of tax— 

(a) due where the returns are furnished without receipt showing full 
payment thereof; or 

assessed under sub-sections (3), (4) and (5) of section 10 less the 
sum; if any, already paid by the dealer in respect of the said period; or 

(c) assessed under sub-section (8) of section 10 together with the 
penalty directed to he paid under the said sub-section, and the 
penalty, if any, imposed under sub-section (6) of section 10; 
shall be paid by the dealer intu a Government Treasury by such date as 
may be specified in a notice issued by the Commissioner for this purpose 
and the date to be so specified shall not be less than thirty days from the 
date of service of such notice : 

Provided that the Commissioner may, in respect of any particular 
dealer and for reasons to be recorded in writing, extend the date of such 
payment or allow such dealer to pay the tax due and the penalty, if any, 
by instalments. 
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(5) If any amount of tax together with pepalty, ifany. is not paid 
by the date fixed in the notice under sub-section (4), the Commissioner 
may direct that the dealer shall, in addition, pay by way of penalty a sum 
not exceeding one-half of the total amount due within such date not being 
less than thirty days from the date of service of notice upon the dealer in 
this behalf : 

Provided that in the case of continuing default, the penalty may be 
levied in instalments from time to time so however as not to exceed one- 
half of the to'al amount due: 

Provided further that when a dealer has presented an appeal under 
section 12 the Commissioner may, in his discretion, treat the dealer as not 
being in default so long as the appeal remains pending. 

(6) The amount of tax together with the penalty, if any, which 
remains unpaid after the date specified in the notice issued under sub- 
section (4) or after the date specified in the notice under sub-section (5), 
shall be recoverable as an arrear of land revenue. 

14. Refunds. The Commissioner shall, in the prescribed manner 
refund to a dealer applying in this behalf, any sum paid or realised in 
excess of the sum due from him under this Act, either by cash payment or 
at the option of the dealer by set off against the sum due from him in 
Tespect of any other period. So much of the penalty paid by the dealer 
as is remitted by the Commissioner shall be refunded or adjusted in the 
like manner : 

Provided that no claim to refund of any sum paid or realised under 
this Act shall be allowed unless it is made within twenty-four months from 
the date on which the order of assessment was passed or within twelve 
months of the final order passed ən appeal, revision or review in respect of 
the order of assessment, whichever period is later. 


Notes 
Section 14 deals with the refund of any sum paid or realised in excess of the sum 
due from the dealer under this Act. 
15. Maintenance and preservation of accounts.—({) Every dealer 


shall maintain such documents and keep a true account of goods carried, 
in such form and in such details as may be prescribed. 

(2) Accounts referred to in sub-section (1) together with all vouchers 
relating to stocks, deliveries and quantity of goods shall be preserved for 
at ieast three years. 

16. Power to order production of accounts and search of places.—(1) 
Subject to such conditions and restrictions as may be prescribed, any 
officer, app^inted under section 7 may, for the purpose of this Act, require 
any dealer to produce before him any accounts or documents, and to 
furnish any information, relating to stocks, deliveries and quantity of 
goods carried. . 

(2) If any officer appointed under section 7 has reason to suspect 
that any dealer, is attempting to evade assessment of any tax under this 
Act, he may, for reasons to be recorded in writing seize in the manner 
prescribed such accounts, registers or documents of the dealer as may be 
necessary and shall grant a receipt for the same, and shall retain the same 
only for so long as may be necessary for the purpose of this Act. 

(3) For the purpose of sub-section (2), the Commissioner may enter 
and search any place where the goods are kept before or after being 
carried or where accounts are kept. 

17. Offences and penalties —(1) Whoever— 

(a) fails, without sufficient cause, to submit any return as required 
by section 8 or submits a false return ; or 
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(b) fails, without suficient canse, to get himself registered or there- 
after to renew his registration as requ red by section 9 ; or 

(c) knowingly produces incorrect accounts, registers or documents 
or knowingly furnishes incorrect information ; or 

(d) makes a statement in an application for registration or an appli- 
cation for annual renewal under section 9, or in the return or revised 
return furnished under section 8, or in an application for refund under 
section 14 or in a memorandum of appeal which is false or which he either 
knows or believes to be false ; or 

(e) fails to maintain or preserve accounts as required by section 15 ; 
or 

(f) refuses to comply with any requirement made of him under sub- 
section (1) of section 16 ; or 

(g) obstructs any officer making a seizure or search under sub-section 
(2) or (3) of section 16 ; 
shall be punishable with imprisonment of either description which may 
extend to six months or with fine not exceeding one thousand rupees or 
with both, and when the offence is a continuing one, with a daily fine not 
exceeding fifty rupees during the period of the continuance of the offence. 

(2) No Court shall take cognizance of any offence under this Act, or 
under the rules made thereunder, except with the previous sanction ot the 
Commissioner, and no Court inferior to that of a Magistrate of the first 
class shall try any such offence. , 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), all offences punishable under this Act shall be 
cognizable and bailable. 

Note} 
Seotion 17 deals with offences and penalties. Imprisonment may extend to six 


months or with fine not exceeding one thousand rupees or with both. All offences 
punishable have been prescribed. 


. 18. Composition of offences.—(1) The Commissioner may, either be- 
fore or after institution ot criminal proceeding under this Act, accept from 
the person charged with an offence under this Act or the rules made there- 
under, by way of composition of the offence, a sum not exceeding one 
thousand rupees. 

(2) On payment of such sum as may be determined by the Commis- 
sioner under sub-section (1), no further criminal proceedings shall be taken 
against the person concerned in respect of the same offence. 


19 Bar to sutt in Civil Courts and indemnity.—(1) No suit shall be 


brought in any Civil Court to set aside or modify any assessment made or 
purporting to have been made or orders passed or purporting to have beer 
passed under the provisions of this Act, and no prosecution, suit or other 
proceeding shall lie against any officer for anything in good faith done or 
eintended to be done under this Act or the rules made thereunder. 

(2) No suit shall he instituted against the State and no suit, prosecu- 
tion or athar proceedings shall be instituted against any officer or servant 
of the Government in respect of any act done o° purporting to be done 
und this Act, unless tne suit, prosecution or other proceeding is institut- 
ed within six months from the sale of the act complained of. 

This section bars the jurisdiction of Chil Courts to entertain suis to set aside or 
modify any assessment made or orders passed under the Act. ` ‘ 

20. Power to take evidence.—Any officer appointed under section 7 
shall have, for the purpose of this Act, the same powers as are vested in a 
Court under the Ccde of Civil Procedure, 1908 (5 of 1908), when -trying a 
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suit, in respect of the following matters— . 

(1) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(2) compelling the production of documents ; 

(3) issuing commissions for the examination of witnesses. 

Any such proceeding before the officer shall be deemed to be judicial 
proceeding within the meaning of sections 143 and 228 and for the pur- 
poses of section 198 of the Indian Penal Code (act 45 of 1860). 

21. Delegation cf powers.— Subject to such conditions and restrictions 
as the Government may, by general or special order, impose the Commis- 
sioner may, by order in writing, delegate any of his powers and duties 
under this Act or the rules made thereunder to any person Sppeiited 
under section 7 to assist him. 

Notes 

This section authori-es a Commissioner to delegate by order in writing any of 
his powers and duties under this Act to any person appointed under section 7 to 
assist him 

22. Grant of rebate.—The Government may in such circumstances 
and in such manner as may be prescribed, allow rebate of any part of the 
tax payable in respect of any goods carried by_or on behalf of any new 
industry i in Orissa for the purpose of manufacture in such industry for a 
maximum p riod of five years : 

Provided that rebate once allowed under this section shall not be sub- 
ject to any change for a period of two years from the date of such allow- 
ance. 

23. Power to make nina —(1) The Government may, subject to the 
condition of previous publication, make rules for carrying out the provi- 
sions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe— 

(a) all matters expressly required or allowed by this Act to be pres- 
cribed ; 

(b) the manner of determination of weight or quantity of goods tax- 
able under the Act as referred to in section 6 ; 

(c) the classes, duties and jurisdictions of the officers appointed for 
the purposes of this.Act ; 

(d) the designations under which persons may be appointed under 
sub-section (1) of section 7 to assist the Commissioner ; f 

(e) the authority to which applications for registration and renewal 
thereof under section 9 shall be made ; 

» (f) the procedure for, and other matters incidental to, the registra- 
tion of dealers and the granting of certificates of registration and renewal 
of such certificates and the form of such certificates under section 9 ; 

(g) the returns to be furnished under section 8 and dates by which, 
and the authority to which, such returns shall be furnished ; 

(h) th- date by which returns for any period are to be furnished and 
the procedure to be followed for assessment under section 10 ; 

(i) the tervals at which, and the manner in which, the tax under 
this Act shall be payable under section 13 ; 

(i) the manner in which refunds under section 14 shall be made ; 

(k) the conditions under which the production of accounts or docu- 
ments or the furnishing of informaticn may be required under aut section 
(1) of section 16 ; 

(1I) the nature of accounts to be maintained by a dealer ‘and the 
documents, if any, to ‘accompany the goods carried ; 

(m) the manner in which, and the authority to ‘which appeals against 
assessment or penalty or both may be preferred under section 12 ; 
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(n) (i) the procedure for, and other matters (including fees) incidental 
to, the disposal of appeals and applications for revision and review under 
section 125 

(ii) the manner of depositing and the amount of fees to be paid on an 
appeal or application for revision or review under section 12 ; 

(o) the manner in which, and the time within which, applications shall 
be made, information furnished, and notices served, under this Act ; 

(p) the procedure to be followed and the forms to be adopted in pro- 
c2edings under this Act ; 

(q) the fees, if any, ‘for petitions, certificates and other matters ; 

(r) the circumstances, manner aud the rates at which rebate may be 
allowed under section 22 ; 

(s) for any other matter necessary for giving effect to the purposes of 
this Act. 

(3) In making any rule the Government may direct that a breach 
thereof shall be punishable with fine not exceeding seven hundred and | 
fifty rupees, and when the offence is a continuing’one, with- a daily fine 
not exceeding twenty-five rupees during the continuance of the offence. 

Notes 

This section confers powers on the State. Government to make rules. Sub-section 
(2) enumerates the matters on which rules may be, made. Sub-section (3) empowers 
the State Government to direct that a breach of any rule shali be punishable, with 
fine not exceeding Rs. 750 

24. Power to remove difficulties. if any doubt or difficulty arises in, 
giving effect t» the provisions of this Act the Government may as occa- 
sion may require do anything which appears to them nécessary for the, 
purpose of removing the doubt or difficulty. 


SCHEDULE I 
2 (See section 4) 
Name of goods Rate of tax 
1, Jute .. Fifty naye paise per maund (37.3242, 
"i Kilograms). 
2. Bamboos . |.. _ Rupees two for every one hundred, 
SCHEDULE II ` 


ga Oe (See section 4) 
1. Manganese— . 
(a). Manganese-dioxide ... Rupees ten per ton. 
(b) Manganese Ore—High Two rupees per ton. 
grade(forty-five per cent i i 
Mn and over). , 
2. Iron Ore. .. Twenty-five naye paise per ton, 
3. Chromite - 
(a) High grade (45 per cent Rupees three per ton, 
' Cr? O8 and above). > 
* (b) Low grade (less than 45 One rupee per ton. 
per cent'Cr.? 03). i 


Limestone ` .. Twenty-five naye paise per ton, 
Dolomite - Twenty-five naye paise per ton. 
Coal ». Twenty-five naye paise per, ton, 
Fire Clay .. Fifty naye paise per ton, 
China Clay .. Rupees two per ton. 

. Graphite . .. Rupees seven per ton. 


DONDE 
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The Utkal University (Amendmept) Act, 1958, 

The following Act of the ,Orissa Legislative Assembly, having been 
assented to by the Governor on the 12th January, 1959, was published in 
the Orissa Gazette, Extraordinary, No. 23, dated the 21st January, 1859. 

Orissa Act 2‘of 1959. 
An Act further to amend the Utkal University Act, 1943. 

WHEREAS it is expediént further to amend the Utkal University 
Act, 1943 (Orissa Act 13 of 1943), in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of thesRepublic of India as follows :— 

1. Short title and-commencement.—(1) This Act may be called the 
Utkal University (Amendment) Act, 1958. 

(2) It-shall-come into force at ‘once. 


Ohject.—For Statement of Ob Scan Reasons, see the Orissa Gasette, Extra- 
ordinary, dated 22nd Novemter, 1957. 

Report of the Select Committee.—For Report of the Select Committee, see 
the Orissa Gazette, Extraordinary, 80th November, 1957. The Bill was recommitted 
to the Select Committee and the Report of the Sélect Committee after its recommit- 
Nees published in the Orissa Gazetie, Extraordinary, dated the 15th November, 

2. Amendment of section 1 and repeal of section 1-A, Orissa Act 13 of 
1943.—In the Utkal University Act, 1943 (Orissa Act 13 of 1943), (here- 
‘inafter referred to as the said Act), section 1-A shall be omitted and for 
sub-section (2) of section 1, the following sub-section shall be substituted 

- and shall be deemed always to be substituted, naively :— 
“{2) It shall extend to the whole of the State of Orissa. 
8) It shall come into force at once.” y 
. Amendment of section 7, Orissa Act 13 of 1943.—In sub-section 
(1) of section 7 of the said Aet—_ x 

(i) in clause (a) for the words “from a panel of two names” the words 
‘from a panel of three names” shall be substituted ; 

(ii) for clause (b) the following shall be substituted :— 

“(b) The Committee shall consist of three members, two of whom 
shall be elected.by the Senate not from among its metibers, and one 
shall be nominated by the Chancellor out of whom one shall be appointed 
by the Chancellor to be its Chairman. The business of the Committee 
shall be conducted in such manner as may be determined from time to 
time by the Chancellor in that behalf : 

Provided that the members of the Committee shall not be employees 
either of the University or any college or institution affiliated to the 
University or members of any of the authorities of the University.” 

4. Amendment of section 8, Orissa Act 13 of 1943.—In section 8 of 
the said Act—- f 

(1) for sub-sections (1), (2) and (3) the following sub-sections shall 
be substituted, namely :— 

“(1) The Senate shall include the following Fellows, namely :— 

(a) Ex officto Fellows— f 

(i), the Pro-Chancellor ; 

Gj} the Vice-Chancellor ; 

(iii) -the Director of Public Instructions, Orissa ; 

{iv) the Director of Health Services, Orissa ; 

(v) the Director of Agriculture, Orissa ; ' 

5 (vi) the Director of Animal Husbandry and Veterinary Services, 
rissa ; 

(vii) the President of the Board of Secondary Education, Orissa ; 

and in case the Director of Public Instructions Orissa, happens to be the 
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f 
President, the Vice-President of the said Board ; 
(viii) the Advocate-General, Orissa ; ; ‘ 
ies (ix) the Deans of Faculties who ate not deat Fellows of the 
enate ; 
(x) the Principals of all Colleges ; 
(xi) the University Professors ; and 
(xii) the Heads of Post- graduate Departments for which there are 
no University Professors and who are not Deans. 
tb) Fellows for life— 
(i) such persons not exceeding five in number as may be appointed 
by the Chancellor on the ground that tbey have rendered eminent services 


‘to the’ cause of education ; azad 


(ii) all persons who have g ven whether in one Te or in 
instalments an amount not less than twenty-five thousand rupees to or 
for the purposes of the. University generally or for any specified purpose 
or purposes thereof, such specified purpose or purposes being subject to 
the'approval of the Senate. i 
i (2) The Senate shall consist of the Fellows referred to in sub section 

_(1) and the following other Fellows, namely :— 
Class I—Elected Fellows :— 


ü) two persons to be elected by the Academic Council from among 
‘its members ; 
i ‘(ii) one person from each of such colleges ‘in which instruction is 
given to a degree standard to be elected by the registered teachers of such 
colleges from among themselves ; , 

(iii) three pérsons to be elected from and by the registered college 
teachers taken together out of the other colleges ; 
(iv) sixteen persons to be elected by registered college teachers ‘from 
all the colleges taken together from.among themselves to represent the 
‘faculties of the University i in accordance with the number of Tepreacutas 
tives øf each faculty as Specii below : — 


PE . Number of members 
“Name of faculty : i representing the 

; ‘ faculty 
Arts tee 5 
Science ar o o ase 5 
Engineering - ‘ on 1, 
Medicine emmy tr 1 
Agriculture ; eee 1 
Education ~ ; eee T 
Veterinary ` 1l 
Commerce 1° 


` Provided that not more than three parsias shall be elected from any 
one college ; ‘ 


(v) three persons to be elected by the Board of Saty Education 
Orissa, from among its members of whom at least. two shall be graduate 
school teachers and one school teacher connected with Basic education ; 

(vi) twenty registered graduates to be elected from and by the re- 
gistered graduates of the-State of Orissa ; 

(vii) ` five persons to be elected from among themselves by the mem- 
bers-of the Orissa Legislative Assembly ; 

(viii) two lady registered graduates to be elected from and by the 
lady registered graduates of the State of Orissa ; 

Explanation, The expression ‘registered. graduates hereinbefore 
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appearing shall mean such registered graduates as are not included for the 
time being in the electorate of registered teachers of colleges orinsthe 
electorate of registered graduate teachers of schools of the Board of Seĉon- 
dary Education, Orissa. 

(ix) four persons to be elected by such learned societies of the State 
of Orissa as the Chancellor may direct : 

Provided that the Senate shall have power to act and its proceedings 
shall be valid notwithstanding any vacancy in its membership caused by 
non-election of any of the persons specified in the sub-heads hereinbefore 


specified. 

Class II~ Nominated Fellows— 

(i) the out-going Pro-Chancellor ; 

tii) the out-going Vice-Chancellor ; 

(ii) one person to be nominated for a period of five years by each 
association, firm or other body making a donation of not less than one 
lakh of rupees in one lump or in instalments to the University generally 
or for any specified purpose or ` purposes thereof, suck specified purpose 
or purposes being subject to the approval of the Senate ; and 

(iv) two graduates to be nominated by the Chancellor from amongst 
persons belonging to the Scheduled Castes and Scheduled Tribes”. 

- (2) sub-sections (4), (5), (6) and (7) shall be renumbered .as sub- 
sections (3), (4), (5) and (6) respectively and in sub-section (5) asso re- 
numbered for the figure and brackets ‘(5)’ the figure and brackets ‘(4)’ 
shall be substituted. 

Notes 

This section substitutes new sub-sections (1), (2) and (3) in section 8 of the prin- 
cipal Act. Sub-section (1) specifies the persons who shall constitute the Senate. 

x Amendment of section 9, Orissa Act 13 of 1943.—In section 9 of the 
said Act— . 

(i) sub section (2) shall be omitted and sub-sections (3), (4), (5) 
and (6) shall be renumbered as (2), (3), (4) and (5) respectively ; 

{i) for sub-section (2) as so renumbered the following sub-section 
shall be substituted, namely :— . 

‘“(2) The Syndicate shall consist of ¢x-officto members referred to in 
sub-section (1) and eleven other members out of whom ten shall be elected 
in T manner as may be prescribed by the Statutes and one nominated, 
namely :— ; 

(a\” five shall be registered college teachers at least three of whom 
shall be teachers of colleges, elected from colleges outside the town of 
Cuttack ; - 

(b) four shall be persons who are not members of the staff of any 
college or of any school, at least two of whom shall be persons ordinarily 
residing outside the town of Cuttack ; 

{c) one member to be elected by the Academic Council from among 
its members ; 

i (d) one Principal of aided colleges to be nominated by the Chancel- 
or; 

Provided that the Syndicate shall have power to act and its proceed- 
ings shall be valid notwithstanding any vacancy in its membership caused 
een of the persons hereinbefore specified not being elected or nomina- 
te n f 
(iii) in sub-section (5) as so renumbered for the words, figures and 
brackets ‘sub-section (6) and sub-section (5)” the words, figures and brac- 
kets ‘sub-section (5) and sub-section (4)” shall be respectively substitu- 


24 THE UTKAL UNIVERSITY (AMENDMENT) a€T, 1958. { 1959 
a ne) 


Notes 
The new section 5 gives the constitution of the Syndicate. 


6. Amendment of section 10, Orissa Act 13 of 1943.—For section 10 
o the said Act the following section shall be substituted, namely :— 

“10. Acadsmic Council—(i) The Academic Council shall include 
the following members, namely :— 

Class I—Ex oficio members— 

(i) the Vice-Chancellor ; 

(ii) the Director of Pablic Instructions, Orissa ; 

(iit) the President, Board of Secondary Education, Orissa ; 

(iv) the Deans of Faculties ; 

(v) the Principals of Colleges who are not Deans ; 

(vi) the University Professors who are not Deans ; and 

(vii) the Heads of Post-Graduate Departments for which there are 
no University Professors and who are not Deans. i 

Class II Other members— 

(i) three persons who are not teachers to be elected by the Senate 
from among its members ; f 

(ii) twenty teachers of colleges to be ordinarily co-opted as members 
by the Academic Council so as to secure such representation as the Coun- 
cil may consider adequate of different branches of learning of the colleges : 

Provided that the Academic'Council shall have power to act and its 
proceedings shall be valid notwithstanding any vacancy in its member- 
ship caused by non-election ‘or non-co-option as the case may be, of the 
persons hereinbefore specified. i 

(2) Members of the Academic Council other than ex-officio members 
shall ho!d office for a period of three years : 

‘Provided that— 

(a) anelected member shall, on ceasing to bea member of the 
Senate cease to be a member of the Academic Council and of any other 
authority of the University of which he is a member by virtue of his mem- 
bership of Academic Council ; 

(b) a teacher of a college who has been co-opted as a member under 
sub-section (1), when he ceases to hold such post of teacher, on the expiry 
of three months from the date of his so ceasing shall cease to be a mem- 
ber of Academic Council ; 

(c) if a member other than ex oficio member dies or resigns or other- 
wise ceases to hold office a member shall be elected or co-opted, as the 
case may be, to fill the vacancy so caused and shall hold office for the 
remaining portion of the period of office of the member whose vacancy he 
fills.” 


Notes f 
The new section 10 gives the constitution of the Academic Council. 


7. Amendment of section 16, Orissa Act 13 of 1943 —In section 16 of 
the said Act, for the words ‘‘in a Part A State or Part C State” the words 
“in India” shall: be substituted. 

8. Amendment of section 19, Orissa Act 13 of 1943.—In sub-clause 
(d) of clause (i) of sub section (1) of section 19 of the said Act for the 
words, figures and brackets ‘‘sub-heads (i), (ii), (iii) and (iv) of class I of 
sula section (3)” the words, figures and brackets ‘‘sub-heads (i), (ii), (iii), 
(iv), (vi) and (viii) of class I of sub-section (2)” shall be substituted. 

9, Amendment of section 22, Orissa Act 13 of 1943.—In sub-section 

3) of section 22 of the said Act for the words ‘Government of a Part A 
tate” the words “any other State Government” shall be substituted. 

10. Repeal of sections 24 and 26, Orissa Act 13 of 1943,—Sections 24 
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and 25 of the said Act shall be omitted. 

11. Insertion of new section after sections 23, Orjssa Act 13 of 1943,.— 
After section 23 of the said Act, the following new sections shall be 
inserted, namely :— 

“24. Removal from membership.—({1) (a) The Syndicate may remove 
any person from membership of any of the authorities or other bedies of 
the University, if he has been convicted by a Court of Law of an offence 
involving moral delinquency or withdraw the degree, diploma or mark of 
honour conferred or granted by the University for such period as it consi- 
ders proper if he has been guilty of gross misconduct. 

(b) The Syndicate may in the case of any student for any of the rea- 
sons specified in clause (a)— 

(i) remove bis name from the Register of University students ; or 
_ {ii) withhold his degree, diploma or mark of honour for such period 
not exceeding two years except in the case of conviction in a Court of 
Law for an offence involving moral deliquency in which case the period 
may be exceeded. ; 

' (c) Against an order of punishment under clause (a) or (b), an appeal 
shall lie to the Chancellor whose decision shall be final. 

(d) The Syndicate, if satisfied, may subsequently restore the degree, 
diploma or mark -of honour withheld or withdrawn, as the case may be, 
and direct re-entry of the name of the student removed from the Register 
of University students: 7 

Provided that no degree, diploma or mark of honour sball be with- 
drawn, withheld or restored and no name shall be removed from or.re- 
entered in the Register of University Students unless the person concerned 
is given an opportanity of being heard and the proposal is accepted by 
not less than two-thirds of the members of the Syndicate. 

(2) A Fellow of the Senate or a member of the Syndicate or Academic 
Council shall be deemed to vacate his office— 

(a) on resignation in writing addressed to the Vice-Chancellor ; or 

(b) if he absents himself from three consecutive meetings of the 
Senate, Syndicate or the Academic Council as the case may be ; or 

(c) if he has directly or indirectly by himself or by any other person 
any pecuniary interest in any contract or employment in or on bebalf of 
the University or is an officer in any company registered under the Indian 
Companies Act, 1956 (I of 1456), which has any such interest and if the 
Chancellor in consultation with the Senate censiders that on the grounds 
oe the membership of Senate, Syndicate or Council shall be termi- 
nated. 

25. Disqualifications.—Any person shall be disqualified for election 
n nomination as a member of any of the authorities of the University if 

e— 

(a) is at the date of election or nomination of unsound mind or deaf- 
mute ; or : , 

(b) is an uncertified bankrupt or undischarged insolvent ; or 

(c) has been convicted and sentenced by a Criminal Court for impri- 
sonment for an affence involving moral delinquency.” 


12. Savings.—Notwithstanding anything contained in this Act any 
person holding any office under the said Act on the date of coming into 
force of this Act shall continue to hold such office till the expiry of his 
present term or till such date as may be notified by the Chancellor, which- 
ever is earlier. 





s 
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The Orissa Appropristion Act, 1959. 
The following Act of tħe Orissa Legislative Assembly has been assent- 
edo by the Governor on the 17th March, 1959, and was published in the 


l Orsšsa Gazette, Extraordinary, No. 147, dated March 26, 1959. 


Orissa Act 5 of 1959 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Orissa for the service of 
the year ending on the thirty-first day of March, 1959. 
+ + * * 


[ Text omitted—Editor. ] 





The Orissa Appropriation (No. 2) Act, 1959. 

The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 3lst March 1959, and was published in the 
Orissa Gazette, Extraordinary, No. 156, dated March 31, 1959. 

Orissa Act 6 of 1959 i 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the Siate uf Orissa for the service of the 
year ending on the thirty-first day of March, 1960. 

+ * * * 


[ Text omitted—Editor, ] 





The Utkal University (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 28th April 1959, and was published in the 
Orissa Gazette, Extraordinary, No. 300, dated May 12, 1959. l 

Orissa Act 9 of 1959 

An Act to amend the Utkal University Act, 1943. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— ° 

1. Short ttle and commencemeni.—(1) This Act may be called the 
Utkal University (Amendment) Act, 1959. 

(2) It shall come into force at once. 

Notes 

Object—‘It has been felt that it will be proper to allot a seat to the Faculty of 
Law in the Senate by amending section 8 of the Utkal University Act, 1943. It has 
also been felt necessary to make some of the provisions of the Act, namely, sections 9 
and 10, more clear in order to avoid some difficulties regarding interpretation. It is 
further felt necessary to invest the Vice Chancllor with powers to exempt a member 
of the Senate, Syndicate or the Academic Council from the operation of the disquali- 
fying provision embodied in clause (b) of section 24(2).” (Vide Statement of Objects 


and Reasons, printed in the Orissa Gaszetie, Extraordinary, No. 132, dated the 19th 
March, 1959). - 


2, Amendment of section 8, Orissa Act 13 of 1943.—In sub-head (iv) 
of Class I of sub-section (2) of section 8 of the Utkal University Act, 1943 
(Orissa Act 13 of 1943) (hereinafter referred to as the principal Act,)— 

(i) for the word ‘‘sixteen”’ the word “seventeen” shall be substituted ; 

(ii) in the table showing the names of faculties and the number of 
members representing the faculty the following new item shall be inserted 
at the end, namely :— f 

“Law .. J cee se A 

Notes 

The amendment increases the number from sixteen to seventeen of, persons to be 

elected as Fellows by the registered college teachers. Sub-clause (ii} adds the Faculty 
i Law to the table showing the names of faculties. 

3. Amendment of section 9, Orissa Act 13 of 1943.—In sub-section (2) 
of section 9 of the pricipal Act for the words “ten shall be elected” the 
words, brackets and letter “nine shall be elected by the Secate from 
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amongst its Fellows and one shall be slettea as provided in clause (c)” 
shall be and shall always be deemed to have been Substituted. 

4. Amendment of section 10, Orissa Act 13 of 1943.—In sub-head (iii 
of Class I of sub-section (1) of section 10 of the principal Act after thi 
word “Orissa” the words “and in case the Director of Public Instructions, 
Orissa, happens to be the President, the Vice-President of the said Board” 
shall be inserted. 

5. Amendment of section 24, Orissa Act 13 of 1943.—In clause (c) of 
sub-section (2) of section 24 of the principal Act, the full-stop shall be 
substituted by a colon and after the said clause the following proviso shall 
be inserted, namely :— 

“Provided that the Vice-Chancellor, may, for good and sufficient rea- 
son, exempt any member from the operation of clause (b).” 

The Orissa Agricultural Income-Tax (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly has been 
assented to by the Governor on the 12th September 1959, and was pub- 
lished in the Orissa Gazette, Extraordinary, No. 579, dated September 21, 


1959, 
Orissa Act No. 11 of 1959, 
‘An Act further to amend the Orissa Agricultural Income-tax Act, 1947. 

Bg it enacted by the Legislature of the State of Orissa in the Tenth 
-Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Agricutural Income-tax (Amendment) Act, 1959, 

(2) It shall come into force at ence. 


Notes 

Qbject,—The Bill seeks tu further amend the Orissa Agricultural Income-Tax 
Act, 1947 (Orissa Act 24 of 1947) in order to remove certain anomalies and to pro- 
vide for more effective measures for realisation of the tax dues.’ (Vide Statement of 
Diese) Reasons printed in the Orissa Gasetts, Extraordinary No. 113 dated, March 

2. Amendment of section 35, Orissa Act 24 of 1947.—For the first 
proviso to sub-section (3) of section 35 of the Orissa Agricultural Income- 
tax Act, 1947 (Orissa Act 24 of 1947), (hereinafter referred to as the prin- 
cipal Act), the following proviso shall be substituted, namely :— 

Provided that whea an assessee has presented an appeal under section 
25, the appellate authority under the said section and when such appeal 
is under section 26, the Commissioner, may, upon application by the 
assessee, treat him as not being in default in respect of the amount due 
, or any portion thereof so long as the appeal remains pending. 

N 

Section 2 substitutes a new proviso. for tho first proviso to sub-section (3) of 
section 35 of the Orissa Agricultural Income-tax Act, 1947 

3. Insertion of new section 86-A, Orissa Act 24 of 1947.—-After sec- 
tion 36 of the principal Act the following new section shall be inserted, 
namely :— 

“36-A, Special mode of recovery.—(1) Notwithstanding anything 
contained in section 35 or sub-sections (1), (2), (3) and (4) of section 36 or 
any law or contract to the contrary, the Commissioner or any income-tax 
authority appointed under sub-section (3) of section 18 may, at any time 
or from time to time, but subject to the provisions of sub-section (5) of 
section 36, by notice in writing (a copy of which shall be forwarded to the 
assessee at his last address known to the authority issuing the notice) 
require— 

(a) any person from whom any money is dueor may become due 
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. 
assessee who has failed to comply with a notice served under sub- 
sect&n (4) of séction 22 or section 24 or sub-section (3) of section 31 ; 
or 

(b) any person who holds or may subsequently hold any money for 
or on account of such assessee, to pay into the Government Treasury in 
the*manner specified in the notice issued under this sub-section either 
forthwith or upon the money becoming due or being held, or at or within 
the time specified in the rotice (not being before the money becomes due 
or is held), so much of the money as is sufficient to pay the amount of 
tax due from the assessee or penalty or both, as the case may be, under 
this Act or the whole of the money when it is equal to or less than that 
amount. ‘ 

(2) The authority issuing a notice under sub-section (1) may at any 
time, or from time to time amend or revoke any such notice or extend 
the time for making any payment in pursuance of the notice. 

(3) Any person making any payment in compliance with a notice 
issued under sub-section (1) shall be deemed to have made the payment 
under the authority of the assessee and the receipt from the Government 
Treasury shall constitute a good anc sufficient discharge of the liability 
of such person to the assessee to the extent of the amount specified in the 
receipt. 

(4) Any pereon discharging any liability to the assessee after ser- 
vice on him of the notice issued under sub section (1) shall, if the liability 
is discharged in any manner other than that required in the said notice, 
be personally liable to the State Government to the extent of the liabilty 
so discharged or to the extent of liability of the assessee for tax or penal- 
ty or both, whichever is less. 

(5) Where a person on whom a notice is served under sub-section (1) 
proves toa the satisfaction of the authority who issued the notice that the 
money demanded or any part thereof was not due to the assessee or that 
he did not hold any money for or on account of the assessee, at the tim 
the notice was served on him, nur is the money demanded or any pai 
thereof likely to become due to the assessee or be held for or on accoun: 
of the assessee, nothing contained in this section shall be deemed to 
require such person to pay into the Government Treasury any such money 
or part-thereof, as the case may be. a 

(6) Any amount of money which a person is required to pay uoder 
sub-section (1) or for which he is personally liable to the State Govern- 
ment under sub-section (4) shall, if it remains unpaid, be recoverable as 
an arrear of land revenue : 

Provided that nothing in this section shall operate to. affiect any 
action that may have been taken or prevent amy action that may be or is 
being taken under section 36 for recovery from the assessee direct of the 
amount due from him. 

(7) No action shall be taken under this section in respect of any 
amount of tax or penalty the realisation of which has been stayed under 
the order of an authority competent to grant stay under this Act?’ 

: "Notes 

Section 3 adds a new section 36A which makes provision for a special mode of 

recovery of any money due. 
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The Orissa Khadi and Village Industries Board (Amendment) Act, 1959 
The following Act of the Orissa Legislative Assembly has been assen 
_ ed to by the Governor on the !5th September 1959, and was published į 
the Orissa Gazette, Extraordinary, No. 580, dated September 21, 1959. 
‘ Orissa Act 12 of 1959 
An Act to amend the Orissa Khadi and Village Industries Board Act, 
1955 in order to provide for speedy realisation of the dues of the Board and 
for certain other matters. 
Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 
1. Short tile and commencement.—(1) This Act may be called the 
Orissa Khadi and Village Industries Board (Amendment) Act, 1959. 
(2) It shall come into force at once. 
Notes 
Object.—As there is no provision in the Orissa Khadi and Village Industries 
Board Act, 1956 for speedy recovery of the loans: granted by the Board except by 
resort to a Civil Court itis thought necessary to amend the Act in order to provide 
for the realisation of loans and other dues of the Board as arrears of land revenue. 
Opportunity is also taken to make an amendment in section 17 of the said Act speci- 
fically empowering the Board to grant loans and aids. (Vide Statement of Objects 
ce wl printed in the Orissa Garetie, Extraordinary, No. 87, dated March 2, 
2. Amendment of section 17, Orissa Act 3 of 1966.—After clause (b) 
of sub-section (2) of section 17 of the Orissa Khadi and Village Industries 
Board Act, 1955 (Orissa Act 3 of 1958) (hereinafter referred to as the 
said Act), the following new clause shall be inserted andshall be deemed 
always to have been so inserted, namely :— 

“(bb) to grant loans and other assistance to persons and institu- 
tions carrying on the Khadi or other Village Industry subject to such 
restrictions and conditions as the Board may deem proper.’ 

3. Insertion of new section 33-A in Orissa Act 3 of 1956.—After sec- ; 
tion 33 of the said Act the following new section shall be inserted, 
namely :— 

“33-A, Recovery of dues. —Where any loan, advance or assistance 
granted by the Board to any institution or person is not repaid before 
the date specified therefor, the Board may, without prejudice to any other 
mode of recovery, issue a certificate for the amount due, to the Collector 
of the district who shall proceed to recover the amount in the same man- 
ner as an arrear of land revenue.’ 


otes ` 

Section 3 adds new section 33-A which makes provision for the recovery of dues 

which can be collected as arreara of land revenue. 
. The Orissa Weights and Méasures peeks (Amendment) 
Act, 1959. 

The following Act of the Orissa Legislative Assembly, has been assen- 
ted to by the Governor on the 18th September, 1959, and was published in ° 
the Orissa Gazette, Extraordinary, No. 597, dated Se»stember 39, 1959. 

Orissa Act 13 of 1959. 

An Act to anend the Orissa Weights and Measures (Enforcement) 
Act, 1958. ; 

Be it enacted by the Legislature. of°the State of Orissa in the Tenth 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Weights and Measures (Enforcement) (Amendment) Act, 1959. 


(2) It shall come into force at once. 
Notes 
Object.—For Statement of Objects and Reasons, see tha Orissa Gasetie, Extraor- 
dinary, No. 597, dated the 30th September, 1959. 
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2. Amendment of section 13 Orissa Act 20 of 1958.—For section 13 
ofthe Orissa Weights and Measurés (Enforcement) Act, 1958 (Orissa Act 
20 pf 1958) (hereinafter referred to’as the said Act), ‘the following section 
shafl be substituted and shall be deemed always to have been so substitu- 
ted, namely :— 

“13. No person in course of trade or business shall manufacture, re- 
pair or sell any commercial weight or measure or any weighing or measur- 
ing instrument unless he has obtained in the prescribed mnnner a licence 
in this behalf from the State Government or any officer authorised by such 
Government.” 

Notes 

This section substitutes a new Section 13 in the principal, Act. 

3. Amendment of section 14, Orissa Act 20 of 1958.—In section 14 of 
the said Act, the full stop shall be substituted by a colon and the follow- 
ing proviso shall be added to the said section, namely :— 

“Provided that the provisions of this section shall not apply to any 
article which is not ordinarily sold by weight or measure.” 

Notes 

The proviso added to Section 14 exempts from the operation of Section 14 

cles which are not ordinarily sold by weight or measure. 





The Orissa Prevention of Land Encroachment (Amendment) Act,1959, 
The following Act of the Orissa Legislative Assembly, has been as- 
sented to by the Governor on the 2nd October, 1959, and was published 
in the Orissa Gazette, Extraordinary No. 627, dated 24th October, 1959. 
Orissa Act 17 of 1959. 
mee Act to amend the Orissa Prevention of Land Encroachment Act, 


Be it enacted by the Legislature of the State of Orissa inthe Tenth 

Year of the Republic of India as follows :— 
Short ittle and commencement.—(1) This Act may be called the 
Orissa Prevention of Land Encroachment (Amandment) Act, 1959. 
(2) It shall come into force at once. 
Notes 

Object —“As the lands acquired by Government for and handed over to the 
Government owned companies, statutory bodies or corporations like the Hindustan 
Steel,the Electricity Board and so on, are not covered under the provisions of the 
Orissa Prevention of Land Encroachment Act, 1953, Government considered to give 
them necessary protection against unauthorised encroachment by way of evicting the 
encroachera from such lands by amending the said Act in order to bring such lands 
within its purview. 

It has also been found necessary to amend the language used in section 8 for 
the purpose of clarification of the intention af the Legislature in regard to the appli- 
cation of the Act to encroachment made at any time. ` 

The Bill seeks to achieve the said purpose.” (Vide Statement of Objects and 
Reasons prined in the Orissa Gazstte, Extraordinary, dated 23th August, 1959). A 

2. Amendment of section 2, Orissa Act 15 of 1954.—For clause (c) of 
seotion 2 of the Orissa Prevention of Land Encroachment Act, 1953 

(Orissa Act 15 of 1954) (hereinafter referred to as the principal Act), the 
following clause shall be substituted, namely :— ie 
“(c) Land acquired under the provisions of the Land Acquisition 
Act, 1894 (1 of 1894), or under similar Acts for the purposes of any Local 
authority, Railway Company, Company owned or controlled by the State 
Government, statutory body or corporation while such land remains as the 
property of the Local authority, Railway Company, Company owned or 
controlled by the State Government. statutory body or corporation.” 


Notes . 
This section adds a new clause (c) to section 2 of the Orissa Act No. 15 of 1954. 
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3. Amendment of section 8, Orissa Aet 5 of 1894.—In section 3 of th 
principal Act,. for the words “who sha@i .unauthorisedly occupy” th 
words ‘‘unauthorisedly occupying” shall be and shall always be deeme 
to have been substituted. és 

- Notes 


The object of the amendment is to clarify the intention of the Legislature in- 
regard to the application of the Act to encroachment made at any time. 


The Orissa Sales Tax (Amendment) Act, 1959. 
The following Act of the Orissa Legislative Assembly, has been 
assented to by the Governor on the 5th October, 1959, and was published 
in the Orissa Gazette, Extraordinary, No. 62%, dated the 26th October, 


1959. . 
` Orissa Act 18 of 1959, 

An Act to amend the Orissa Sales Tax Act, 1947. ; 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 

1. Short tsile and commencement.—(1\ This Act may be called the 
Orissa Sales Tax (Amendment; Act, 1959. i 

(2) It shall come into force at once. 


Notes 

Object.—“The Orissa Sales Tax Act, 1947 {Orissa Act 14 of 1947), was Jast 
amended by the Orissa Sales Tax (Amendment) Act, 1958 (Orissa Act 28 of 1958). 
Necessity has since arisen for further amending the Act asa consequence of certain 
decisions of the Courts. The Bill also seeks to remove certain doubts in the pesen: 
Act and makes provision for checking evasion of tax.” (Vide Statement of Objects 
and oe printed in the Urissa Gazette, Extraordinary, dated the 25th August, 

2. Amendment of section 2, Orissa Act 14 of 1947,—In section 2 of 
i Orissa Sales Tax Act, 1947 (hereinafter referred to as the “principal 

ct” )— a 

(i) clause (b) shall be omitted ; 

(ü) in clause (c) the words “executes any contract or” shall be 
omitted ; 

(iii) in clause (d) the words “all materials, articles and commodities 
whether or not to be used in the construction, fitting out, improvement 
or repair of immovable property and also includes” shall be omitted ; 

(iv) in clause (g) the words “including a transfer of property in 
goods involved in the execution of contract’, shall be omitted ; 

(v) for clause (h) the following clause shall he substituted, 
namely :— : 

“(h) ‘sale price’ means the amount payable to a dealer as valuable 
consideration for the sale or supply of any goods,.less any sum allowed as 
cash discount according to ordinary trade practice, but including any 
sum charged for anything done by the dealer in respect of the goods at 
the time of, or before, delivery thereof, other than the cost of freight or 
delivery or the cost of installation when such cost is separately 
charged” ; 

(vi) in clause (i) the words ‘“‘or carrying out of any contract” shall 
be omitted, 

3. Amendment of section 5, Orissa Act 24 of 1947.,—In item (i) of 
sub-clause (a) of clause (A) of sub-section (2) of section 5 of the principal 
Act after the word ‘‘goods” the word “notified” shall be inserted and the 
words “declared under section 3-B or notified” shall be omitted and shall 
always be deemed to have been so inserted and omitted. 

Amendment of section 8, Orissa Act 14 of 1947.—For the Explana- 


32 THE QRISSA SALES TAX (AMENDMENT) ACT, 1959. { 1959 








ion to section 8 of the principal Act, the following Explanation shall 
bẸ and shall always be deémed to have been substituted, namely :— 

“Ex planation—Where in a series of sales, tax is prescribed to be 
levied at the first point, such point, in respect of goods despatched from 
outside, the State of Orissa shall mean and shall always be deemed to 
have meant the first of such sales effected by a dealer'liable under the Act 
aie the goods are actually taken delivery of by himinside the State of 

rissa.” 

5. Amendment of section 9, Orissa Act 14-of 1947.—After sub-section 
(3) of section 9 of the principal Act, the following sub-section shall be 
inserted, namely :— i 

‘“(3a) The registering authority may, for good and sufficient reasons, 
demand from a registered dealer or from a dealer who has applied for 
registration under this Act reasonable security to be paid in the prescri- 
bed manner for the proper payment of tax payable by him under this Act 
and if the security so demanded is not paid the said authority may, not- 
withstanding anything contained in this Act,— 

(i) if the defaulter happens to be a registered dealer, cancel the 
certificate of registration granted to him ; or 

(ii) if the defaulter is a dealer who has-.applied for registration, 
refuse to grant him a certificate of registration : 

Provided that no such cancellation or refusal shall be made unless 
the dealer has been given a reasonable opportunity of being heard.” 

6. Amendment of section 9-A, Orissa Act 14 of 1947—In clause (b) 
of sub-section (4) of section 9-A of the principal Act, after the words, 
figure and brackets ‘‘sub-section (2)’’ the words, figure, letter and brackets 
‘and those of sub-section (3a)”’ shall be inserted. 

7. Amendment of section 12, Orissa Act 14 of 1947.—In section 12 
of the principal Act, in the third proviso to sub-section (7) for the brackets 
and figure “(7)” the brackets and figure ‘‘(8)’’ shall be and shall always 
be deemed to have been substituted. 

8. Amendment of section 13, Orissa Act 14 of 1947.—In clause (c) of 
sub-section (4) of section 13 of the principal Act, for the brackets and 
figure “(7)” the brackets and figure ‘‘(8)” shall be and shall always be 
deemed to have been substituted. ; 

9. Amendment of section 14-A, Orissa Act 14 of 1947.—In section 14-A 
of the principal Act, after the words “‘in this Act” the words “or in any 
other law for the time being in force” shall be and shall always be deemed 
to have been inserted. 

10. Insertion of anew section 14-B, Orissa Act 14 of 1947.—After 
section 14-A of the principal Act, the following new section shall be 
inserted, namely :— 

"14-B, Refund in case of tnter-State trade or commerce.—The Coramis- 
sioner may refund to such person, in such manner and subject to such 

* conditions as may be prescribed, any amount of tax levied on sales or 
purchases of goods which are declared under section 14 of the Central 
Sales Tax Act, 1956 (14 of 1956), when such goods are subsequently -sold 
in course of inter-State trade or commerce.” 

11. Amendment of section 29, Orissa Act 14 of 1947,—In sub-section 
(2) of section 29 of the principal Act— 

tt clause (a) shall be omitted ; 

ii) after clause (n).the following clause shall be inserted, 

namely :— i 

“(nn) the person to whom, the manner in which and the conditions 
subject to which refunds under section 14-B may be made ; ”. 
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Published in the Bihar Gazette, Extraordinary, No. 221, dated Dec. 4 1958. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. ` 

No. C.S.T.-1088/58—-16766-F.T.—The 19th November, 1958—In exer- 
cise of the powess conferred by sub-sections (3) and (4) of section 13 of 
the Central Sales Act, 1956 (LX XIV of 1956), the Governor of Bihar is 
pleased to direct that the following amendments shall be made in the 
Central Sales Tax (Bihar) Rules, 1957, namely :— 

Amendments 

1. In rale 9 of the said Rules— 

(1) after sub-rule (1), the following sub-rule shall be inserted, 
namely :— 

“(1A), The form of Declaration referred to in sub-rule (1) shall be 
supplied to a registerd dealer, to the extent actually required by him, on 
payment of a fee at the rate of Rs. 2 for every set of 25 Forms, the dealer 
shall pay the fee by depositing it into the Government Treasury under the 
appropriate head of account or in the form of a Crossed Indian Postal 
Order for the appropriate amount endorsed in favour of the Superintene 
dent or Assistant Superintendent of the circle or sub-circle: where pay- 
ment of the fee is made by depositing it into the Government treasury the 
supply of the Forms to the dealer shall be made on production of the 
receipt showing the payment into the Government treasury before the 
Superintendent or Assistant Superintendent of the Circle.” 

(2) For sub-rule (2), the following sub-rule shall be substituted, 
namely :— 

_ (2) (a) A registered dealer who claims to have made a sale to 
another registered dealer shall in respect of such claim attach to his return 
in Form I the portion marked “Original” of the Declaration received by 
him from the purchasing dealer. 

(b) The selling dealer shall also maintain, serially and chronologi- 
cally, a complete account in a register in Form IIA in respect of the 
Form of Declaration received by him from the purchasing dealers. 

(c) The assessing authority may, in its discretion, also direct the 
selling dealer to produce for inspection the portion of the Declaration 
marked ‘Duplicate’. 

(3) Sub-rule (10) of rule 9 shall be renumbered as clause (a) of that 
sub-rule and after the clause, as so amended, the following clause shall be 
inserted, namely :— 5 

“(b) The Commissioner may furnish information in respect of forms of 
Declaration declared to be obsolete and invalid under clause (a) of this sub- 
rule to other State Governments for publication in their official Gazettes.” 

(4) After sub-rule (11), the following sub-rule shall be inserted, 
namely :— A 

“12. (a) Where a blank or duly completed Form of Declaration is 
lost, whether such loss occurs while it is in the custody of the purchasing 
dealer or in transit to the. selling dealer, the purchasing dealer shall 
furnish in respect of every such Form so lost an indemnity bond to the 
Superintendent or Assistant Superintendent from whom the said Form 

was obtained, for such sum as the said authority may, having regard to 
` the circumstances of the case, fix. Such indemnity bond shall be furnish- 
ed by the selling dealer to the Superintendent or Assistant Superintendent 
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to whom he has to furnish returns in Form I if a duly completed form of 

Declaration received by him is lost, whether such loss occurs while it is 
Yin his custody or while it is in transit to the Superintendent or Assistant 
Superintendent with the return in Form 1. 

(b) The selling dealer shall also obtain from the purchasing dealer a 
duplicate for every such Declaration Form lost during transit to him or 
while in his custody or in transit to the Superintendent or Assistant 
Superintendent with his return in Form I. 

(c) The purchasing dealer who issues any duplicate Form of Declara- 
tion to the selling dealer, shall record and-sign the following declaration, 

“jn red ink, on each of the three portions of the Form. 

I hereby declare that this is the duplicate of the Declaration (Form C) 
NO... eeceeees signed on..........0. and issued to............66 who is registered 
dealer of......... (State) and whose registration certificate number i8......++ 

2. After rule 9, the-following rules shall be inserted, namely :— 

“9A. Use, custody, matnienance, etc., of records of certificate in 
Forms E-I and E-II. 

(1) A registered dealer who claims exemption from tax in respect of 
any subsequent sale referred to in sub-section (2) of section 6 of the Act 
shall obtain from the registered dealer from whom he purchased the goods 
a certificate in the Form E-I or Form E-II, as the case may be, prescribed 
in sub-rule (2) of rule 12 of the Central Sales Tax (Registration and Turn- 
over Rules) : 

Provided that no single certificate shall cover more than one transac- 
tion of sale except in cases where the total amount covered by one certi- 
ficate does not exceed Rs. 5,090 or such other amount as the Commissioner 
may, by notification in the official gazette, specify. 

(2) Form E-I shall be used in respect of the sale exempted under 
sub-section (2) of section 6, which follows immediately the first sale and 
Form E-II shall be used in respect of all other subsequent sales exempted 

- under the said sub section. 
(3) For the purposes of sub-rule (1), a registered dealer shall obtain 
` from the Superintendent or Assistant Superintendent, Form E-I or Form 
E-II, as the case may be, to the extent required by him and the said 
dealer shall maintain serially and chronologically, in a register in Form 
-IV, a true and complete acccunt of every such Form received by him from 
the said authority. 

(4) Before furnishing any certificate referred to in sub-rule (1) to the 
registered purchasing dealer, the registered selling dealer or any person 
authorised by h.m in this behalf shall fill in all the required particulars in 
the Certificate, affix his usual signature in the space provided in the certi- 
ficate for this purpose and the counterfoil of the certificate shall be retain- 
ed by the registered selling dealer and the other two portions of the 
certificate marked ‘original’ and ‘duplicate’ shall be made over to the 
registered purchasing dealer. 

(5) (a) A registered dealer who claims that his subsequent ‘sale to 

© another registered dealer is not taxable under sub-section (2) of section 6 
of the Act shall, in respect of such claim, attach to his return in Form I 
the certificate in Form E-I or E-II, as the case may be, received by him 
frorn the registered dealer fromewhom he made the purchase, along with 
the Declaration referred to in sub-section (4) of section 8 received by him 
from the registered dealer to whom he has made the subsequent sale. 

(b) The selling dealer shall maintain, serially and chronologically, a 
true and complete account in Form IVA iu respect of all such certificates 
received by him. 


fc} The Superintendent or Assistant Superintendent may, in his dis- 
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cretion require the registered selling dealer to produce for inspection the 
portion marked ‘‘duplicate”’ of the certificate in Form E-I or E-II. 

(6) No registered dealer shall give, nor shall a registered deaier 
accept, any certificate in Form E-I or Form E-II except in a form obtgin- 
ed on application from the Superintendent or Assistant Superintendent 
and not declared obsolete and invalid by the Commissioner. 

(7) The provisions of sub-rules (4} to (12) of rule 9 relating to Form 
of Declaration referred to therein shall except to the extent otherwise 
provided in this rule, apply m mutandis to corresponding matters in 
respect of certificates in Forms E-I and E-II. 
9B. Use, custody and maintenance, etc., of records of certificates in Form ‘D’. 

(1) An authorised officer of Government (not being a registered dealer) 
who purchases goods on behalf of the Government from a dealer shall fur- 
nish a certificate to the dealer in Form ‘D’ prescribed in sub-rule (1) of 
rule 12 of the Central Sales Tax (Registration & Turnover) Rules, 1957 : 

Provided that no single certificate shall cover more than one transac- 
tion of sale except in cases where the total amount covered by one certi- 
ficate does not exceed Rs. 5,000. 

(2) Before furnishing such certificate, the authorised officer of the 
Government shall fill in all the required particulars in the certificate, affix 
his usual signature in the space provided in the certificate for this purpose, 
retain the counterfoil of the certificate and make over the other two 
portions of the certificate marked “‘original’’ and “duplicate” to the selling 
dealer. 

(3) (a) A registered dealer who claims to have made a sale to 
Government through an authorised officer of the Government (not being 
a registered dealer) shall, in respect of such claim, attach to.his return 
in Form ‘I’ the portion marked ‘original’ of the certificate received by 
him from such officer. , 

(b) The assessing authority may, in his discretion, also direct the 
selling dealer to produce for inspection`the portion marked ‘‘duplicate” 
in the certificate in Form ‘D’. 

Explanation.—In this rule, ‘‘ authorised officer of the Government ” 
means an officer authorised under clause (b) of sub-section (4) of section 
8 of the Act.” 

3. For items 2 and 3 of Form I appended to the said said Rules the 
following items shall be substituted, namely :— 
“9, Balance—Amounts received or receivable in respect of inter- 
State Sales and sales within the State. 4 ae 
` Deduct.—Amounts received or receivable in respect of Sales within 
the State. 3 

3. Balance.—Amounts received or receivable in respect of inter-State 
sales. i 

Deduct.—(i) Cash discount, if any, and cost of freight delivery or 
installation when such cost is separately charged. . 

(ii) Sale-price of goods returned by the purchaser, to the extent 
deductible under sub-rule (2) of rule 11 of tbe Central Sales Tax (R. and 
T.) Rules, 1957, 

(iii) Sale-price in respect of exempted sales, if any. ; 

4. -Before Form II appended to the said Rules, the following Form 
shall be inserted, namely :— 
* $ * * 

[ For Form II-A, see the Bihar Gazette, Extraordinary, No. 221, 
dated December 4, 1958, page 5. Editor. ] i 

5. After Form III appended to the said Rules, the following Forms 
shall be inserted, namely :— 


4 NOTIFICATIONS—BIHAR GOVERNMENT & PATNA HIGH COURT. [1959 











* i * k 
. [For Forms IV and* Iv. A, see the Bikar Gazette, Extraordinary, 
No. 221, dated December 4, 1958, pages 6-7. Editor.) 





` Published in Bihar Gazette, Extraordinary, No. 237, dated Dec. 11, 1958 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. C.S.T. 1099 of 1958—17532-F.T.—The 3rd December 1958/12th 
Agrahayana 1880 (Saka).—In exercise of the powers conferred by sub- 
section (5) of section 8 of the Central Sales Tax Act, 1956 (74 of 11956), 
the Governor of Bihar is pleased to direct that the tax payable under the 
Act by any dealer on his turnover falling within sub-section (2) of the 
said section in respect of sale of, books in the course of Inter-State Trade 
or Commerce from his place of business in the State of Bihar, shall be 
calculated at the rate of 4 per centum. 





Published in the Bihar Gazette, Part III. dated Nov. 19, 1958. 
PATNA HIGH COURT 
. : No. 3/Accounts.—The 17th October, 1958.—In exercise of the powers 
conferred by clause (2) of the Article 229 of the Constitution of India, 
‘the Hon’ble the Chief Justice of the High Court of Judicature at Patna, 
with the approval of the Governor of Bihar, is pleased to make the 
‘following further amendment in the Bihar Pension Rules, 1950 in so far 
as the said rules apply to the Government servants employed in the said 
High Court, namely :— 
Amendment 
, (1) For rule 137 of the said rules the following ae shall be substi- 
tuted, namely :— 
“137. Pension fixed in rupees should be calculated iv the nearest 
multiple of five naye paise”. 
(2; In the Note below rule 160 of the said rules, for the figure and 
word “8 annas”, wherever they occur the words “fifty naye paise’ shall 
` be substituted. 
These amendments shall be deemed to have come into force on the 
- Ist April 1957. 


Published in the Bihar Gazette, Part III, dated December 3, 1958. 
PATNA HIGH COURT 

No. 4/Accounts.—The 8th November 1958—In exercise of the powers 
conferred by clause (2) of the Article 229 of the Constitution of India the- 
Hon’ble the Chief Justice of the High Court of Judicature at Patna, with 
the approval of the Governor of Bihar is pleased to make the following 
amendment to all Codes, Rules and Manuals is so far as they apply to the 
Government servants employed in the said High Court :— 

Amendment 

In all Codes, Rules and Manuals the words “superior” and ‘‘inferior”’, 
wherever they occur, shall be substituted by the words ‘Class I, II and 
TIL’ as the case may be and ‘‘Class IV” respectively. 

2. The amendment shall be deemed to have come into fotce from the 
22nd December 1956. 

LOCAL SELF-GOVERMENT DEPARTMENT 

No. M/R2-101/57—11080-L.S.-G.—The 20th November 1958—In 
exercise of the powers conferred by sections 15 and 19 of the Bihar and 
Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), as amended by sec- 
tion 4 of the Bihar District Board and Municipal Preparation of Electoral” 
Rolls and Conduct of Elections (Barring of Court’s Jurisdiction) Act, 1951 
(Bihar Act XXXVI of 1951), the Governor of Bihar is pleased to make 
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the following amendment in the Bihar Municipal Election and Election 
Petitions Rules, 1953, published with notification 1t0, 4491-L.S.-G., dated 
the 1ith May 1953. 

Amendmeni 


In the said rules, for the expressions “Election Commissioner’ and 
“Additional Election Commissioner”, wherever they occur, the expressions 
“Commissioner for Municipal Elections” and ‘Additional Commissioner 
for Municipal Elections” shall respectively be subststuted. 

GRAM PANCHAYAT DEPARTMENT 

No. 2pee/Nee3-2018/58—10523-G.P.—The 18th November 1958—In 
exercise of the powers conferred by clauses (c) and (f) of sub-section (2) of 
section 80 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948), 
the Governor of Bihar is pleased to make the following amendments in the 
Bihar Conduct of Business of Panchayat and Appointment of Executive 
Committee Rules, 1949, the same having been previously published as 
required by sub-section (1) of the said section, namely :— 

Amendments 

In the said rules— 

(i) for sub-rule (2) of rule 3, the following sub-rule shall be substituted, 
namely :— 

(2) An ordinary meeting of the Panchayat shall be held twice a 
year, that is, on the full moon day of the months of Agrahan and Chaitra 
according to the Bikrami Sambat : 

Provided that in case any festival falls on the day mentioned above 
or it is not possible to hold the meeting for any unavoidable reason, the 
meeting shall be held within the following fifteen days after previous per- 
mission of the District Panchayat Officer in writing has been obtained in 
this respect by the Mukhiya.”; and 

(ii) after sub-rule (2 ) as so substituted, the following sub-rule shall 
be inserted, namely 

“(3) The Mukhiya shall announce the date fixed for the meeting at 
least a week before the meeting by affixing a notice in this connection in 
the office of the Panchayat and by beat of drum within the jurisdiction of 
Panchayat.” 

The Bihar District Boards and Local Boards (Control and 
Management) Act, 1958. 

‘The following Act of the Bihar Legislature has been assented to by 
the Governor on the 17th December 1958, and was published in the Bikar 
Gazette, Extraordinary, No. 256, dated the 19th December, 1958. 

Bihar Act XX of 1958 

An Act to take over conivel and management of District Boards and 
Local Boards in the State of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Repubtic of India as follows :— 

- 1. Short tstle —This Act may be called the Bihar District Boards and 


Local Boards (Control and Management) Act, 1958 
Notes 
Object—The object of this ‘Act is to take over control and management of 
District Boards and Local Boards in the Stato fora temporary period not excoeding 
three years. An .Ordinance No, VI of 1958 was promulgated to achieve the above 
object. This Act replaces the Ordinance. 
For Statement of Objects and Reasons, lee to the Bill, see the Bihar 
Gazette, Extraordinary, No. 208, dated November 21, 1958. 


2. Vacation of office by members of District Boards and Local Boards, — 
(1) Notwithstanding anything contained in the Bihar and -Orissa Local 
Self-Government Act of 1885 (Ben. Act IIT of 1885) (hereinafter referred 
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toas the said Act), or the rules made thereunder; the ‘Staté’ Government 
miy, by ar eee ‘notified-in the Official Gazette, direct ‘that the anembers 
including the Chairman and the Vice-Chairman of any Distiict Board or 
Local Board in the State of Bihar as constituted under the said Act shall, 

with effect from a‘date to be ‘specified if suċh order, vacate’ their respec- 
tive‘offices and their offices '$hail be deemed to bevaéant from that date. 

(2) When ant ordér ufder’sub-séction (1) has been made, the powers, 
functions and dut‘es conferred or imposed ‘by or “under the said Act or any 
other Act or rules made thereunder on the District Bourd or Local Board 
or on the Chairman, Vice-Chairinan, any officer or Committce, as the’case 
may be, shall, fòr a period’ not exceeding three years, be exerc ised’ and 
pe. formed: by such peršon'or persons us the State Government may trom 
time tô time, appoint ın this behalf: 

3. Repeal and saving. —The Bihar District Boards and Local Boards 
(Control and Management) Ordinance, 1958 (Bihar Ordinance No. VI of 
1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or unaer thé said’ Ordinance shall 
be deemed to have been done of taken in'the exercise of powers conferred 
> by or under this Ac:, as if this Act were in force on the day on which such 

thing was done or action taken. f 
Notes 


This section repeals Bihar Ordinance No. VI of 1953 and sub-sectiun (2) is the 
usual saving clause. 





Published in the Bihar’ Gatetie, Part II, dated December 3, 1958: 
DEPARTMENT OF‘ INDUSTRIES AND‘ CO- OPERATION 
_ No. RE-108/58-1. C_—475—The 22nd April 1958—-In exercise of the 
powers conferred by: section79 of the Bihar Waqfs Act, 1947 (Bihar Act 
VIII of 1948), and in supersession of notification no. 2547-D., dated’ the’ 
23rd’ July, 1957, the Gévernot of Bihar is pleased’ to make - the! following , 
aihendments to’ the Bihar Wagqfs Rules, 1956, the same having’ been pre- 
viously published, ás required’ by súb- section” (i) of the said section 79.. 
namely :— 
Amendments 

In the’ said Rules— a 

1. Inrule 2 (b), for the word “forms” the word “form” shall be 
stbstiluted. = 

2: For the words “Provincial Government”, wherever they occur, 
the words ‘‘State Government”’ shall bé substituted. 

3. In sub-rule (4) of rule 3— 

(1) In‘clause (a), ‘the word “the” shall be inserted in between the 
words “of” and “Shia” and the word “community” shall be inserted i in 
between the words “Shia” and “every”; 

(2) clause (b) shall be omitted; 

(3) Rav ies c) and (d) shall respectively be re-numbered as clauses 
(b) and (c 
. (4) for clause (b), as so re-numbered,. the following clause shall be 
substituted, namely :- - 

- “(b) Such body or bodies’ will be called upon to elect the members, 
in a manner prescribed by Government in consultation with such body or 
bodies, in the presence of an officer appointed ‘by Government for’ this . 
purpose,” ; and 

(5) in clause (c), as so re-numbered, after the words “Government 
for approval’, occurring at the end, the, words “and it shall become final 
after gueh’ ‘approval i is given” shall-be added: 
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4. Inrule 4— ey 

(1) In clause (i) of sub-rule (b), before the word “date”, occuring 
in the beginning, the words “tne låst” shall be added; 

(2) an sub-rule (d), afer the word and gure ‘Form IV” and before 
the word “to” the words, letter and figure “or Form IVA, as the case 
may be”, Shall be inserted; and 

(3) for sub-tules (f) and (g), the following: sub-rules shall’ be sub- 
sitttsted, namely :— j 

‘(f) Incase of election under clause (b) of sub-section (1) and 
clause (b) of sub section (2) of section 8 of the Bihar Wagfs Act, 1947 
(Bihar Act VIII of 1948), the candidates receiving the highest number 
of. votes shall be declared to have been duly elected and when equality 
of votes is found to exist between any two candidates, one additional vote 
shall be deemed to have been given by lot to be drawn in the presence of’ 
and by the Returning: Officer. 

(g) In case cf election under clause (c) of sub-section (1) and clause 
(c) of sub-section (2) of section 8 of-the Bihar Waqfs Act 1947 (Bihar Act 
VIII of 1948}, counting shall take place in accordance with the provisions 
of rules 120 to 130 of the Representation of the People (Conduct of Elec- 
tions and Election Petitions) Rules, 1956.” 

5: In sub-rule (2) of rule 5, the words ‘‘and Orissa’’, occurring after 
the word. “Bihar” and before the word “Service” shall be omitted. 

6. Tn rūle 9, for the word, “Province”, the word ‘State’ shall be 
substituted. 

7. At the end of rule 13 the. word “Schedule” shall be added ina 
separate line as: heading. 

8. In Form I, for the words and‘figures “Vide rules-:7-and 12 of the 
Bihar Waqfs Rules, 1948”, occurring within brackets, the words and 
figures “‘Vide'rules 6 and 11 of the Bihar Waqfs Rules, 1956” shall be 
substituted. 

-9. In Form H— : 

(1) for the words, figures; letter and brackets ‘‘Vide rule 11 (b) of 
the Bihar Waqfs Rules, 1948’’, occurring within brackets, the words and 
figures “Vide rule 10 of the Bihar Wagqfs Rules, 1956” shall be ssebststeted; 
and 

(2) for the word “continuation”, occurring in the beginning, the 
word “compliance” shall be substituted. 

10. In Form III, for the words, figures, letter and brackets “Vide 
rule 5 (c) of the Bihar Wagqfs Rules, 1948”, occurring within brackets, 
the words, figures, letter and brackets “Vide rule 4 (c) of the Bihar 
Wagfs Rules, 1956” shall be substituted. 

11. In Form IV, for the words, figures, letter and brackets. “Vide 
rule 5 (d) of the Bihar Waqfs Rules, 1948”, occurring within brackets, 
the words, figures, letter and brackets “Vide rule4 (d) of the Bihar 
Waqfs Rules, 1956” shall be substituted, 

12. After Form IV, the following form shall be added, namely :— 


“FORM IVA”. 


(Vide rule 4 (d) of the Bihar Wag{s Riles, 1996}. 
Serial NO.......ss000+ 


each. 
me Signature or thumb impression of Elector. 
AdATESS assin 
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ORDER’ OF PREFERENCE.* 
Name of candidate. 

(1) (4) 

3) (5) 


*The elector will put (1) against the person to whom he wants to: give first 
preference, (2) against the person to whom he wants to give second perference,” 
and (3) against the person to whom he wants to give third preference and so on. 


Published in the Bihar Gazette, Extraordinary, No.268, dated Jan. 7, 1959. 
FINANCE DEPARTMENT 

No. PGT(G)51/58—23-F.T.—The 3rd Tanuary 1959—In exercise of 
the powers conferred by section 26 of the Bihar Finance Act; 1950 (Bihar 
Act XVII of 1950), the Governor of Bihar is pleased to make the following 
amendment in the Bihar Passengers and Goods Transport Tax Rules, 
1950, namely :— 

Amendment 

In rule 24 of the said rules,— 

for sub-rule (2), the following sub-rule shall be substituted, namely :— 

“(2) The appeal shall be filed within thirty days of receipt of. the 
notice of demand issued under rule 23, but the appellate authority may 
admit an appeal after the expiration of the said period if it is satisfied for 
teasons to be recorded in writing, that the appellant had sufficient c cause 
for not presenting the appeal in time.” 





Published in the Bihar Gazette, Part II, No. 51, dated December 24, 1958, 
‘LOCAL SELF-GOVERNMENT DEPARTMENT 

No. 5634 L.S.-G.—The 8th July 1958—~In. exércise of the powers con- ` 
ferred by section 64 of the Jharia Water Supply Act, 1914 (Bihar and 
Orissa Act I[I of 1914), the Government of Bihar is pleased to make the 
following amendments in the rules published with notification no. 11252-M, 
dated the 30th August 1915, as subsequently amended, , namely ; = 

i Amendments 

In the said rules,— 

(i) for the existing rule 4, the , following tule shall be substituted, 
namely :— 

“4. The board shall, by means of such lists when so required and . 
furnished, and of the returns furnished by mine owners under section 58 
and by reference to any documents, deeds of lease or title of the mine 
owner, and by such other means and ways as to it seem expedient, ascer- 
tain and determine the quantity of coal despatched from each mine and 
the amount of royalty received by each royalty receiver, and shall cause 
to be served upon each mine-owner and upon each royalty receiver res- 
pectively a notice informing him of the quantity of coal, or the amount of 
royalty, as the case may be, so ascertained and determined.” ; and 

(ii) for the existing Form G Serres thereto, the following Form 
shall be substituted, namely.: =.: f ; 

H ku 

[ ia the Form, see the Bikar Gazette, Part 1M, No. ‘51, dated the 24th 

peony 1953, pexge 4333. ] 
` Published i in Bihar Gazetle, Extraordinary, No. 260, dated Dee: 30, 1958 
LABOUR DEPARTMENT 

- No. TI/Fl-1072/58-L:—21888.—The 27th December 1958—In exercise 
of the powers conferred by Factories Act, 1948 (LXIII of 1948), the 
Governor of Bihar is pleased to make the following amendments to the 
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Bihar Factories Rules, 1950, the same having Veen previously published 
as required under section 115 of the said Act :— ? 
. Amendments. ] , 

For the existing rules 4 to 12 and the Schedules A, B and C appended 
to the Bihar Factories Rules, 1950, the following Rules and Schedules A, 
B, C and D shall be substituted, respectively :-- , 

“4, Application for registration and grant of license.x—The occupier 
of a factory shall submit to the Chief Inspector an application in Form 
No. 2 in tiip'icate for the registration of the factory and grant of a license. 

5. Grant of license.—(1) A license for a factory may be granted by 
the Chief Inspector with the approval of the State Government in Form 
No. 4, on payment of the fees spec.fied in Schedules A, B, C and D, andon 
such other conditions as may be specified. Pending grant of such license, 
the Chief Inspector may grant permission to start or carry on work in the 
factory, subject to such conditions as he may specify, in writing. 

(2) Every license granted or renewed under this Chapter shall 
remain valid and in force up tothe 31st of December of the year for 
which it is granted or renewed. 

(3) The license or a copy thereof attested by the Inspector shall be 
exhibited at a conspicuous place in the factory near the main entrance, 
and a signboard with the license number allotted to the factory in bold 
letters shall be displayed at the main entrance: 

Provided that the signboard shall not be smallar in size than 12" x9” 
and the letters thereon not less the 2” in height. The letters on the sign- 
board shall be arranged as follows :— 





_ 6. Amendment of license-—(1) A license may. be amended by the 
Chief Inspector with the approval of the State Government. 

_ (2) When there is any increase in the number of workers employed 
or in the rated capacity-of the machinery and plants installed in terms of 
H. P. or K W. installed, resulting in an increase in the amount of fee 
payable for the license as compared to the fee already paid, or when there 
is any other change requiring amendment in the license already granted 
or renewed, the occupier of the factory shall, within 15 days of the in- 
crease or change as the case may be, submit an application to the Chief 
Inspector for amendment of the license, stating therein the nature of 
amendment required and the reason therefor. 

(3) The fee for the amendment of a license shall be five rupees : 

Provided that when the amendment is required due to the increase in 
the number of workers orin the rated capacity of the machinery and 
plants installed the fee for amendment of license shall be five rupees plus 
the amount by which the fee that would have been payable if the license 
had originally been issued in the amended form exceeds the fee originally 
paid for the license. 

(4). The license already granted, shall cease to remain valid after 
the change or increase in the number of workers or in the installed capa- 
city as aforesaid unless the occupier has filed an application and paid the 
required fee as laid down in these rules within fifteen days from the said 
date of change or increase. . 

7. Renewal of license.—(1) An appiication for renewal of license 
shall be in Form No. 2 and shall be submitted in triplicate to the Chief 
Inspector not less than 30 days before the date on which the license 
expires, and if the application is so made thé factory shall be held to be 

- duly licensed until such date as-that on which the Chief Inspector renews. 
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A. 








the license or on which tha Chief Inspector communicates in writing the 
reason for not renewing the license. 

. (2) The fee for the renewal of license shall be the same as that for 

grant thereof : 

Provided that if the application for renewal of license is not received 
within the time specified in sub-rule (1), the fee payable for renewal would 
be 25 per cent more if the application is submitted by the 3lst January 
and 50 per cent tore if the application is submitted, thereafter, in addi- 

- tion to the fee prescribed in Schedules A, B, C and D. 

(3) A license may be renewed by the Chief Inspector with the appro- 
val of the State Government. 

8. Transfer of license.—(1) When there is any change of the occupier 
of a factory before the expiry of the license the new occupier shall, within 
15 days of the transfer apply to the Chief Inspector for transfer of license 
in his name : 

Provided that in the case of the death or insolvency of an occupier, 

` the person succeeding or taking over the factory and functioning is the 
occupier shall apply for transfer and for amendment of the license for the 
remaining period as soon as practicable, but in no case later than one 
month after the death or taking over. 

(2) The fee for transfer of license shall be five rupees and shall be 
Boar by the new occupier applying for transfer of license under sub- 
Tule (1). 

9. Loss of licemse.—When a license granted under these rules is lost 
a destroyed, a duplicate may be grantéd on payment of a fee of rupees 

ve. 

10. Payment of fees.—(1) Every application under these rules shall 
be accompanied by a treasury challan showing that the appropriate fee 
has been deposited under the head of account ‘*XXXVI—Miscellaneous 
Department—Miscellaneous Receipts under the Factories Act, 1948”. 

(2) The fee or any portion of the fee paid may be refunded to the 
applicant by the Chief Inspector as refund of revenue ifan application 

„tor grant, renewal, amendment or transfer of a license is rejected or if for 
any. other reason fee or portion of the fee so paid, is considered by the 
Chief Inspecter as not payable. 

11. It shall bethe duty of the occupier to submit to the Chief 
Inspector application for registration and grant of license for renewal of 
license or for transfer or amendment of the license as may he neraaety. 
within the time prescribed in the foregoing rules. 

12. Notice of occupation.—The notice of occupation shall be in Form 
No, 2.” 


SCHEDULE A 
* d * x * 
. SCHEDULE B 
* * * * 
SCHEDULES C & D 
* * * * 


. [For the Schedules A to D, see the Bihar Gazette, Extraordinary, No. 
260, dated the 30th December, 1958, pages 3-4. Editor.] 
a 





a 
The Bihar (Non-Trading) Companies Act, 1959. 

The following ‘Act of the Bihar Legislature has -been assented to by 
the Governor on the 18th January, 1959, and was published in the Bthar 
Gazette, Extraordmary, No. 301, dated the 6th February, 1959. 

Bihar Act No. Il of 1959, 
An Act velating to companies which are non- trading corporations. 
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Be it enacted by the Legislature of the Stateof Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar (Non-Trading) Companies Act, 1959. 

(2) It extends to the whole of the State of Bihar. 

(3) This Act shall be deemed to have come into force on the Ist 
„April, 1956. 

Notes 


Object~-This Act vests the State Government with certain powers of the Cen- 
tral Government under the Companies Act, 1956, in respect of non-trading companies 
with objects confined to the State of Bihar. : 

For Statement of Objects and Reasons, see the Bihar Gassie, Extraordinary, 
No. 228, dated the 2nd Docember, 1958. 

2. Application of the Companies Act, 1956 (I of 1956) to non-tvading 
companies with objects confined to the.State of Bihar.—The powers confer- 
red by the Companies Act, 1956 (I of 1956), on the Central Government 
shall, in relation to companies with objects confined to the State of Bihar 
which are not trading corporations within the meaning of entries 43 and 
44 in List I in the Seventh Schedule to the Constitution of India, be 
exercised by the State Government and the provisions of the said Act 
shall, as far as may be, apply to such companies. 

The Bihar Molasses (Control) (Amendment) Ordinance, 1959. 

The following Ordinance promulgated by the Governor of Bihar under 
clause (1) of article 213 of the Constitution of India, on the 3rd February 
1959, was published in the Bihar Gazette, Extraordinary, No. 298, dated 
the 3rd February, 1959. 

7 Bihar Ordinance No. I of 1959 
An Ordinance to amend the Bihar Molasses (Control) Act, 1947. 
Preamble. -WHEREAS the Legislature of the State of Bihar is not in 
session ; 

_ AND WHEREAS the Governor of Bihar is satisfied that cirowmstanc- 
es exist which render it necessary for him to take immediate action to 
amend the Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 1947), in 
the manner hereinafter appearing ; 

AND WHEREAS the instructions of the President have been obtain- 
ed under the proviso to clause (1) of article 213 of the Constitution of 
India; . -> 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1, Short title.—This Ordinance may be called the Bihar Molasses 
(Control) (Amendment) Ordinance, 1959. 

2. Substitution of new section for section 4 of Bihar Aci VI of 1947.— 

-For section 4 of the Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 
1947) (hereinafter referred to as the said Act), the following section shall 
be substituted, namely :— 

“4. Movement of molasses within the State.—No molasses produced by 
factories or held by stockists in the State shall, without the permission of 
the Controller be moved— . 

(a) by rail or river from any place in the State to any other place 
therein, or i 

(b) by road from any place in the districts of Bhagalpur, Saharsa, 
Purnea and the Santhal Parganas to any other place within or outside 
those districts : 

Provided that, where an agreement or contract for the supply of 
molasses has been entered into in accordance with the provisions of section 
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5or Ta the Controller has issued a direction a section 6, permission 
for such movement shall fot be refused by the Controller.” 

3. Amendment of section 7 of Bikar Act VI of 1947.—At the end of 
section 7 of ‘the said Act, the words ‘‘for supply of molasses to the State 
Government or distilleries” shall be added. 

4. Substitution of new section for section 8 of Bihar Act VI of 1947. — 
For section 8 of the said Act, the following section shall be substituted . 
and shall be deemed always to have been substituted, namely :— 

“8. Price of molasses.—No owner, manager, or occupier of-a factory 
shall sell molasses at a price exceeding that specified in the Schedule for 
different grades of molasses : 

‘Provided that the State Government may, from time to time, amend 
the Schedule by a notification in the Official Gazette, if such amendment 
is necessary by reason of any variation having occurred in the cost of 
storage of molasses or loading or shunting charges.” 

5, Insertion of new section 10-A in Bihar Act VI of 1947. —After sec- 
tion 10 of the said Act, the following section shall be inserted, namely:— 

““10A.' Power of revision by the State Government. —The State Govern- 
ment may of its own motion, or on the application of any aggrieved .per- 
son,-revise any order passed under this Act by the Controller : 

Provided that no application shall be entertained under this section, 
unless it is made within thirty. days of'the order complained of.” , 

6.' Insertion of a Schedule in Bihar Act VI of 1947.—After section 14 
of the said Act, the following Schedule shall be inserted, ard shall be 
deemed always to have been inserted, namely :— 

“THE SCHEDULE. 
(See section 8) 
Prices for different grades of molasses 


Percentage of total sugar contents Price per maund of molassas 


Grades of ` (expressed as reducing sugars). _ payable. to sugar factories 
molasses. : including loading and 
a D : shuns chinks 
Grade I ..., 50 per cent and above : 25 
Grade IT . 47 to 49 99 per cent... 22 
Grade III «.. 30 to 46 99 per cent... - 19 
Grade 1V . Below 37 per cent ... . 16" 
f ZAKIR HUSAIN, 
The 8rd February, 1959. Governor of Bihar. 


Published in Bihar Gazette, Extfaordinary, No. 248, dated Dec. 16, 1958. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT ` 
No. STGL/E-1043/58—18201-F.T.—The 15th December. 1958/24th _ 
Agrahayana 180.—In exercise ofthe powers conferred by section 6 of the 
Bihar Sales Tax Act, 1947 (Bihar Act XIX of.1947), the Governor of 
Bihar is pleased to direct that the following amendment- shall be made in. ~ 
thé Table appended to the Finance Department notification no. STGL-248/ 
S4—12245-F.T., dated the 31st July 1954, as. subsequently amended, 
namely :— . 
Amgndment 7 7: 
re the said Table— Z 
)’ for serial number 18, the following serial number and entries in. 
T 1, 2 and 3 thereof shall be substituted, namely:— 
1 z. : 3 


“18 ‘Cotton ta The eromption shall be allowed on all sales of cotton made by ` 
G Bihar Khadi Samity. and its branches in the State, and 
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: (b) Bihar State Khadi and Village Industries Board in the 
tate; 

for the exclusive purpose of inning Khadi yarn and certified 
as such by the said Samity or the Board.” 


ge This notification shall come into force with effect from the Ist of October 
1958. 





Published in the Bihar Gazette, Part III, dated January, 28, 1959. 
HIGH COURT OF JUDICATURE AT PATNA. 

No. 13-R.—The 17th January 1959—The following rules made by the 
High Court of Judicature at Patna for disposal of appeals under section 
72 of the Copyright Act, 1957 (Act XIV of 1957), are published for general 
information. The rules will take effect from the date of publication. 

Rules framed by the High Court of Judicature at Patna in exercise 
of the powers conferred upon it by section 73 of the Copyright 
Act, 1957 (Act XIV of 1957). 

1, In these rules unless there is anything repugnant inthe subject 
or context-—— 

(i) “Act” means the Copyright Act, 1957; 

(i) ‘Registrar of Copyrights’ includes the “Deputy Registrar of 
Copyrights” to whom any particular function of the Registrar of Copy- 
rights may be assigned in pursuance of section 10 (2) of the Act; 

(iii) “Board” means the Copyright Board” constituted under sec- 
tion 11 (i) of the Act; 

(iv) “Court” means the High Court of Judicature at Patna; 

(v) “Registrar” and “Deputy Registrar’ means, respectively, the 
Registrar and the Deputy Registrar of the Patna High Court; 

(vi) ‘‘Section” means a section of the Act. 

2. All appeals under section 72 (2) shall be registered and styled as 
“Miscellaneous Appeals”. 

3. (i) Every appeal under section 72(2) shall be made in the form of 
a memorandum signed by the appellant or his advocate and shall be 
accompanied by a certified copy of the decision or order appealed from 
and shall set forth the grounds of objection concisely and under distinct 
heads. The memorandum and its annexures shall be filed in duplicate 
with a complete index of the papers filed. 

(ii) Every momerandum of appeal shall be presented to the Stamp 
Reporter of the Court, who shall certify thereon whether the appeal is in 
proper form, within time, and properly stamped, or that it is irregular 
and shall return the memorandum of appeal with such certificate. Subse- 
quent to the certificate of the Stamp Reporter, formal presentation must 
be made to the Registrar. The date of presentation to the Registrar shall 
be deemed to be the date of filing of such appeal for the purposes of limi- 
tation. 

4, Every appeal shall, soon after it is registered, be posted for orders 
before a Division Bench as to issue of notice to the respondents. The. 
Court may either direct notice to issue and pass such interim order as it 
` may déem necessary or reject the appeal. 

5.~ (a) The service of notice to the respondent or respondents shall 
ordinarily be effected through registered post. An acknowledgment pur- 
porting to be signed by the respondent er the agent or an endorsement by 
a postal employee that the respondent or the agent refused to take 
delivery may be deemed by the Court to be prima facie proof of service. 
` The appellant shall file as many typed copies of the memorandum of the 
appeal as there may be parties to be served and also the requisite number 
of postal envelopes bearing adequate postal stamps to enable service to 
be effected on the respondent or respondents by registered post with 
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acknowledgment due. 


5. (b) The noticé@of appeal shall be served on all respondents 

affected and on such other persons as the Court may direct: 
. _ Provided that on the hearing of any such appeal, any person who 
desire to be heard in opposition and appears to the Court to be a proper 
person to be heard, shall be heard notwithstanding that he has not been 
served with the notice of the appeal and ‘shall be liable to costs in the 
discretion of the Court if so ordered. 

5. (c) Notice meant for the Board shall be served on the Registrar 
of Copyrights in the manner provided in clause (a) of this rule. The Board 

i SEN have a right to appear in the appeal through the Registrar of Copy- 
rights. : 

6. If the appellant does not remove the defect, if any, in the memo- 
randum of appeal, or, if he does not file the requisites within a time to be 
fixed by the Registrar, the appeal shall be laid before the Court for such 
orders as may-be deemed fit. 

7. When an appeal under section 72(2) has been admitted the 
Registrar shall send for the record and and on receipt thereof shall take 
steps for the preparation of paper books, so far as may be, in accordance 
with the rules of the Court regarding preparation of paper books, in 
appeals from original orders. 

8. Appeals under section 72(2) shall be heard by a Bench of not less 
than two Judges. : 

9. When an appeal under section 72 (2) has been preferred the Court 
may on such terms and conditions as it thinks fit, stay further proceedings 
in any matter relating to the copyright concerned before the Board till 
the disposal of the appeal. 

10. ‘ Save as provided in the Act and these rules, the provisions of 
the Code of Civil Procedure and the Rules of the Court shall apply - 
mutatis mutandis to such appeals. 

The Court may in such appeals impose such terms as to costs as it 
thinks fit and also at its discretion may award a special hearing fee at the 
time of disposal of the appeal by way of cost over and above other costs. 

11. A certified copy of decision or order of the Court shall be sent 


to the Registrar of copyrights for information and compliance of the 
directions given therein. 





Published in Bihar Gazette, Extraordinary, No. 259, dated Dec. 29, 1958. 

: BOARD OF REVENUE 

No. 23-17/58-13.—The 9th December 1958—In exercise of the powers 
conferred by section 90 of the Bihar and Orissa Excise Act (Act II of 
1915), the Board of Revenue, Bihar is pleased to make the following 
amendment in the rules published with Board’s notification no. 23-1-2, 
dated the 2nd March 1943. 

Amendment 

After the words ‘‘Government Departments” occurring in the con¢lud- 

__ ing line of the notification, the following shall be inserted :— 
“Including Central Government Ministries.” 

Published in Bihar Gazette, Extfaordinary, No. 318, dated Feb. 13, 1959. 

DEPARTMENT OF AGRICULTURF & ANIMAL HUSBANDRY _ 

No. ASIII/Leg/058/59 —3193-Agrii—The 11th February 1959-—In 
exercise of the powers conferred by sub-section (3) of section 1 of the 
Bihar Warehouse Act, 1953 (Bihar Act III of 1954), the Governor of 
Bihar is pleased to appoint the 15th February 1959 as the date with effect 
from which the said Act shall come into force, in the Chotanagpur Divi- 
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sion, Bhagalpur Division and Tirhut Division. . 





The Bihar Preservation and Improvement of Animals (Amendment) 
Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 13th January, 1959 and was published in the Bihar 
Gazette, Extraordinary, No. 300, dated February 5, 1959. 

_ Bihar Act I of 1959 

An Act to amend the Bihar Preservation and Improvement of Animals 

Act, 1955. > 
‘ Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Bihar Preservation and 

Improvement of Animals (Amendment) Act, 1959. 
Notes 

Object.—‘“‘Before the Bihar {Preservation and Improvement of Animals Act, 
1955 (Bihar Act II of 1956), was enforced the constitutional validity of this Act was 
challenged by petitions-filed in the Supreme Court of India in the year 1956. The 
Supreme Court has decided this case on the 23rd April, 1958, and have held that the 
Bibar Act, in so far as it prohibits the slaughter of cows of all ages and calves of cows 
and calves of buffaloes male and female, is constitutionally valid and in so far as it 
totally prohibits the slaughter of she- buffaloes, breeding bulls and working bullocks 
(cattle and buffalo) without prescribing any test or requirement as to their age or 
usefulness, to that extent it is void. In consequence of this decision of the Supreme 
Court it has become necessary to make suitable amendments in the Act, and accord- 
ingly this Bill to amend the Bihar (Preservation and Improvement of Animals Act, 
1955 (Bihar Act II of 1956) is proposed.” No.2 Statement of Objects and Reasons, 
printed in the Bikar Gasetis, Extraorninary, 229, dated December 2, 1958.) 

2. Amendment of section 2 of Bihar Act II of 1966.—In section 2 of 
the Bihar Preservation and Improvement of Animals Act, 1955 (Bihar II 
of 1956) (hereinafter referred to as the said Act),— 

(i) for clause (g), the following clause shall be substituted, namely:— 

“(g) ‘cow’ means a female above the age of three years belonging to 
the species specified in clause o but it does not include a she-buffalo”; 

(ii) after clause (k), the following clause shall be inserted, namely:— 

“(1) ‘she-buffalo’ means a female above the age of three years belong- 
ing to the species specified in clause (c), but it does not include a cow” ; 
and f 

(iii) the existing clause (1) shall be renumbered as clause (m). 


Notes 

Section 2 amends section 2 of the principal Act and defines the terms Cow and 
She-buffalo. 

3. Substitution of new section for section 3 of Bihar Act II of 1956.— 

For section 3 of the said Act, the following section shall be substituted, 
namely :— 
“3. Prohibition of slaughter of cow, calf, bull, bullock or she- bujfalo.— 
_ Notwithstanding anything contained in any law for the time being in force 
=- orin any usage-or custom to the contrary, no’ person shall slaughter or 
cause to be slaughtered, or offer or cause to be offered for slaughter a cow, 
calf, bull, bullock or she-buffalo : 

Provided that the prescribed authosity may, subject to such condi- 
tions-as may be prescribed, allow the slaughter of — 

(i) a bull or bullock which is over twenty-five years of age or which 
has become permanently incapable of breeding or being used as a draught 
animal, as the case may be, and 

(ii) a she-buffalo which is over twenty-five years of age or which has 
become permanently incapable of breeding or yielding milk, 
if the permanent incapability has not been caused deliberately : 
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Provided further that the State Government may, by general or 
special order and subject to such conditions as it may think fit to impose 
ow the slaughter of any such animal for any medicinal or research 


: purposes”, 
Notes 
Section 3 substitutes a new section 3 which prohibits the slaughter of cow, calf, 


bull, bullock or she-buffalo but the prescribed authority may allow the slaughter of a 
bull, bullock or she-buffalo above the age of twenty-five years. 





The Bihar Municipal and the Patna Municipal Corporation 
(Amendment) Act, 1959. i 


The following Act of the Bihar Legislature has been assented to by 
the Governor on the 24th January, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 319, dated February 13, 1959. 


Bihar Act II of 1959 


An Act to amend the Bihar and Orissa Municipal Act of 1922, and the 
Paina Municipal Corporation Act of 1951. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Municipal and Patna Municipal Corporation (Amendment) Act, 
1959. . 

(2) It shall come into force at once. 


Notes 

Object—‘‘The financial condition of the Municipalities is very bad. Under the 
existing provisions of the Bihar and Orissa Municipal Act powers have been vested 
with the municipalities for levying certain taxes but all these taxes are not being 
levied by them. The Taxation Enquiry Commission have recommended that the 
property tax, the tax on vehicles and animals and the tax on professions, trades, 
calling and employments should be compulsorily levied by the Municipalities. The 
Commission have also recommended the levy of a duty by the Municipalities on 
transfer of immovable properties in urban areas at the rate of 2 per cent of the value 
of the property. It has been decided to accept these recommendations and hence 
this Act.” (Vide Statement of Objects and Reasons, printed in the Bihar Gasotte, 
Extraordinary, No. 64, dated May 30, 1958.) 

2. Amendment of section 82 of B. & O. Act VII of 1922.—After clause 
(iii) of the proviso to sub-section (1) of section 82 of the Bihar and Orissa 
Municipal Act, 1922 (B. & O. Act VII of 1922) (hereinafter referred to as 
the said Act), the following clause shall be inserted, namely :— 

“{iv) shall, if so directed by the State Government by notification, 
impose within the limits of a municipality the taxes mentioned in clause 
(b), (c), (f) or (ff) at such rates, subject, to the maxima specified in sec- 
tions 84 and 85 and the First and the Fourth Schedules, and from such 
dates, notwithstanding anything contained in this Act, as may be specified 
in the notification.” 

3. Insertion of new section 824 in B. & O. Act VII of 1922.—Atter 
section 82 of the said Act, the following section shall be inserted, 
namely:— 

“82A. Duty on certain transfers of property.—In every Municipality, 
a duty shall be imposed on transfers of immovable property in accordance 
with the provisions contained in section 162A : 

Provided that where an Improvement Trust has been constituted 
under section 3 of the Bihar Town Planning and Improvement Trust Act, 
1951 (Bihar Act XXXV of 1951), in any areas comprised within the limits 
of any Municipality no such duty shall be imposed in that Municipality 
under this Act,” 
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Notes 

Section 3 adds a new section 82A in B. and o. Act VII of £1922 levying a duty 
on certain transfers of property within the limits of all municipalities. 

. 4 Insertion of new section 162A in B. & O. Act VII of 1922.— 
After section 162 of the said Act, the following section shall be inserted, 
namely:— 

“162A, M sthod of PERRET of duty on certain transfers of pr 
perty—(1) The duty imposed by the Indian Stamp Act, 1899 (II of 
1899), as modified from time to time in its application to the State of 
Bihar, on instruments of sale, gift; and usufructuary mortgage, respective- 
ly, of immovable property shall, in the case of .insiruments affecting im- 
movable property situated within the limits of a municipality-and execut- 
ed on or after the date on which the provisions of this Act come into 
force within that municipality be increased by two per centum on the 
value of the property so situated, or in the case of an usufructuary mort- 
gage, on the amount secured by the instrument, as set forth in the instru- 
ment. 

(2) On the introduction of the transfer duty— 

(i) section 27 of the said Indian Stamp Act, 1899 (I of 1899), as 
from time to time so modified, shall be read as if it specifically round 
the particulars referred to therein tobe set forth separately in respect of 

property situated within the limits of a municipality and outside such 
limits respectively ; and 

. (ii) section 64 of that Act, as from time to time so modified, shall be 
read as if it referred to the Commissioners as well as the Government. 

(3) All collections resulting from the said increase shall, after the 
-deduction of -incidental expenses, if, any, be credited to the municipal 
fund at such time as may be prescribed. s 

' No 

Section 4 inserts a new section 162A which gives the method of assessment of 
duty on certain transfers of property as in section 82A, 

. 5. Amendment of section 163 of B. & O. Act VII of 1922.—In section 
163 of the said Act,— 

(i) after clause (e), the following clause shall be inserted, namely:— 

“(ee) regulating the collection of the duty referred to in section 82A, 
the crediting thereof to the municipal fund and the deduction of incidental 
expenses, if any, incurred by the State Government in the collection 
thereof.” 

6. Amendment of section 123 of Bihar Act XIII of 1952.—At the end 
of sub-section (1) of section 123 of the Patna Municipal Corporation Act, 
1951 (Bihar Act XIII of 1952) the following proviso shall be added, 
namely :— 

“Provided that the Corporation sha'l, if so directed by the State 
Government by notification, impose within its limits the tax mentioned in 
clause (i) at such rates, subject to the maxima specified in the Second 
Schedule, and from such date, notwithstanding anything contained in the 
Act, as may be specified in the notification.” 

Section 6 authorises the Municipal D TA also to levy and collect this 
duty when so directed by the State Govertinent by notification at a rate mentioned 
and the date from which it is to be levied shall be notified by the State Government. 

7. Power of the State Government to remove difficulties.—If any difi- 
culty arises in giving efiect to the provisions of this Act, the State Govern- 
ment may by order do anything not inconsistent with the provisions of 
the Bihar and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922) or 
= the-Patna Municipal Corporation Act, 1951-(Bibar Act XIII of 1952), as 
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the case may be, which pa to it to be necessary or expedient for the 
purpose of removing the di alters = 


The Bihar Primary Education 1 (Amendment) Act, 1959. 

The following Act of the Bihar Legislature has. been assented to, by 
the Governor on the 24th January, 1959, and was published in the Bikar 
Gazette, Extraordinary, No. 321, dated February 13, 1959. 

Bibar Act IV of 1959 

An Act to amend the Bihar and Orissa Primary Education Act, 1919. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bihar Primary Education 
(Amendment) Act, 1959. oe 

otes 


Object—"‘The budget for Primary Education for this State is now of the order 
of Rs 6 crores. Special assistance from the Government of India on the recommen- 
dations of the Finance Commission has been available for this purpose but the assist- 
ance is only modest. The requirement of funds for Primary Education is acute. 
Barely one-third of the children who should be in the Primary Schools are attending 
schools at present. In order to finance the expanded programme of Primary Educa- 
tion, it is necessary to raise funds earmarked for this purpose. Itis accordingly pro- 
posed to levy a cess for financing the Primary Education on the owners and occupiers 
of land both in rural and urban areas. The cess in the rural areas will be 6.25 per 
cent of the annual rental of such land and that in the urban areas will be 6.25 per 
cent of the holding tax levided at present. Levy of such cess is quite customary and 
is prevalent in West Bengal and Madras. The cess will be collected by the authority 
in chsrge of collection of land revenue in rural areas and municipalities and notified 
area committees in urban areas.” (Vide Statement of Objects and Reasons, printed 
in the Bihar Gazette, Extraordinary, No. 91, dated June 24, 1957.) ` 

2. Amendment of section 2 of B. & O. Act I of 1919.—In section 2 of 
the Bihar and Orissa Primary Education Act, 1919 (B. & O. Act I of 1919) 
(hereinafter referred to as the said Act), — 

(i) for clause (2), the following clause shall be substituted, namely:— 

‘(2) ‘child’ means a boy o1 a girl who is not less than six and not 
more than eleven years of age or, in an area especially notified by the 
State Government in this behalf, a boy or a girl not less than six and not 
more than fourteen years of age” ; and 

(ii) for sub-clause (d) of clause (3), the following clause shall be sub- 
stituted, namely : 

. “(d) in Patna, as defined in clause (gg) of section 4 of the Patna 
Municipal Corporation Act, 1951 (Bihar Act XIII of 1952), the Patna 
Municipal Corporation ; and” ; 

Notes ` 

Section 2 defines the expression ‘Child’ so as to include children between the 
age of six and eleven and between six and fourteen in notified areas. 

3. Substitution of new sections for sections 12 and 13 of B. & O. Act 
I of 1919.—For sections 12 and 13 of the said Act, the following sections 
shall be substituted, namely :— 

“12. Free Primary Education Cess.—The State Government may, by 
notification,— 

(a) declare that from a date specified therein the primary education 
of children ordinarily residing in any area shall be free ; and 
impose in such area with effect from the same date a cess to be called ‘free 
primary education cess’. 

13. Rate of free primary education cess. (1) The Free Primary Edu- 
cation Cess shall— 

(a) in any municipality constituted under the Bihar and Orissa Muni- 

cipal Act, 1922 (B. & O. Act VII of 1922), and in any area. specified in a 
notification issued under sub-section (1) of section 3&8 of that Act, be six 
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and a quarter per cent of the tax on “a holding, under clause (b) of sub- 
section (1) of section 82, or under clause (b) of section 389, as the case 
may be, of that Act and shall be recoverable in the same manner as if- it 
were such tax ; 

(b) in the area to which the Patna Municipal Corporation Act, 1951 
(Bihar Act XIII of 1952), applies, be six and a quarter per cent of the tax 
on a holding under clause (a) of section 123 of that Act and shall be recov- 
erable in the same manner as if it were such tax ; and 

(c) in any other area, other than a cantonment, be six and.a quarter 
per cent of the total rent which is payable by a ratyat, or if no rent is 
actually payable, would, on a reasonable assessment be payable, during 
the year, for any land by a ratyat or by any other person in actual use or 
occupation thereof and shall be recoverable in the same manner as if it 
were such rent. 

; (2) The proceeds of the frée primary education cess realised under 
clause (a) or (b) of sub-section (1) shall, after deducting ten per cent there- 
of as collection charges, be deposited in the Government Treasury and 
shall form part of the consolidated Fund of the State. 

(3) The proceeds of the free primary education cess realised under 
clause (c) of sub-section (1) shall, after deducting such collection charges 
as may be prescribed by the State Government, from time to time, be 
deposited in the Government Treasury and shall form part the Consolidat- 
ed Fund of the State. 

(4) The net proceeds of the free primary education cess shall be ap- 
plied wholly to the provision of free primary education and purposes con- 
a therewith (including the provision of school accommodation) in the 

te.” 


: Notes 

Section 3 substitutes new sections 12 and 13 which provide for the imposition of 
free Primary Education Cess and the rate of free primary education ceas. 

4. Substitution of new section for section 14 0f B. & O. Act 1919.— 
For section 14 of the said Act, the following section shall be substituted, 
namely :— 

“14, Léabslity to pay school fees.—The parent of every 'child attend- 
ing a recognised primary school shall be liable to pay such fees as may be 
fixed by the local authority : 

Provided that in any area where free primary education cess has been 
imposed under this Act, no tuition fees shall be payable : 

Provided further that in any area, where free primary education cess 
has not been imposed but in respect of which a notification under sec- 
tion 3 of this Act has been issued, the parent of a child liable to pay fees 
under this section may apply to the School Committee for remission of 
such fees and the School Committee shall hold an enquiry into the appli- 
cation and on being satisfied that the applicant is unable to pay the fees 
remit such fees wholly or in part.’ i 

4 Notes 

Section 4 substitutes a new section 14 which deals with the liability of the 
parents to pay school fees. But in areas where free primary education cess is levied, 
no tution fees shall be payable by the parents. 

5. Amendment of section. 18 of B. & O. Act I of 1919.—In section 18 
of the said Act, ~^ ae 

(i) at the end of.clause:(d) of sub-section (2), the word “and” shall 
be inserted ; and after clause (d), as so amended, the following clause shail 
be inserted, namely 5 am 

“(e) prescribe the authority by whom the free primary education 
cess shall be assessed and collected, the terms subject to which such 
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authority shall fanetion and the manner in which accounts, registers and 
records shall be maintained by such authority.” ; and 

(ii) after sub-section (2), as so amended, the following sub-section 
shall be added, namely :— 

*(3) All rules made under this section shall, as soon as may be after 
they are made, be laid for not less than fourteen days before both Houses 
of the State Legislature: and shall be subject to ,such modification as the 
State Legislature may make during the session in which they are so laid.” 





The Bengal, Agra and Assam Civil Courts (Bihar Amendment: 
Act, 1959. 

The following Act of the Bihar Legislature has been assented toby 
the President on the 10th February, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 320, dated February 18, 1959. 

Bihar Act No. V of 1959. 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1887, 
in tts application to the State of Bihar. 
>. Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows:— 

. 1. Short titie, extent and commencement.—(1) This Act may be called 
.the Bengal, Agra and Assam Civil Courts (Biher Tama Act, 1959. 
(2) It extends to the whole of the State of Bihar. 
(3) it shall come into” forcé at once. 


Notes 


Object.—*‘During the last session of the State LSgislatite.. the Bengal, Agra and 
Assam Civil Courts (Rihar Amendment) Act 1958 (Bihar Act XV of 1958) was passed 
with a view to reduce the volyme of work in the High Court and to ensure quicker 
disposal of appeals by empowering the District Judges to hear appeals in cases 
from Rs. 5,000 to Rs. 10, 000 in valuation. - The State Government have since been 
advised that the provisious of the said Act cannot apply to appeals arising out of 
cases instituted before the commencement of this Act, as its provisions were not 
- intended to have retrospective effect. In order, however, to reduce the mounting 

‘arrears of first appeals in the High Court; it is necessary to make the proposed amend- 
ment retrospective in operation as in this Billso that it may apply to all appeals’ 
arising out of cases {between Rs. 5,000 to Rs 10,000 in valuation) which were insti- 
tuted before the amending provisions of the Act came-into operation,” (Vide State- 


ment of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, No. 211, 
dated November, 25. 1958.) 


2. Amendment of section 21 of Act XII of 1887.—In clause (a) of 
sub-section (1) of section 21 of the Bengal, Agra and Assam Civil Courts 
Act, 1837 (XII of 1857), for the words “did not exceed five thousand 
rupees’’, the words ‘was less than ten thousand rupees” shall be substi- 
stituted. 


Notes 


The amendments empower District J udges to hear appeals arising out of cases 
between Rs. 5,000/- to Rs. 10,000,- in valuation. 


3. Retrospective operation.—(1) The provision of clause (a) of sub- 
section (1) of section 21 of Bengal Agra and Assam Civil Courts Act, 1887 
' (XII of 1887), as amended by section 2 shall apply | irrespective of the 

fact that the suits, proceedings, decrees or orders out of which the _ appeals 
referred to therein arise were insticuted or made prior to ‘the . commence- 
ment of this Act. 

(2) Notwithstanding anything to the contrary contained in’ article 
152 of the First Schedule to the Indian Limitation Act, 1908-(IX of 1908), 
an appeal from a decree or order made before the. commencement of this 
Act, which, ‘but’ for the provisions of this Act, would have been preferred 
before the High Court within ninety days from the date of such decree 
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or order, shall be preferred before the Districè Judge, within the said 
period. 

4. Saving.—Nothing in this Act shall be deemed to -affect any 
appeal instituted prior to the commencement of this Act. 

5. Repeal—The Bengal, Agra and Assam Civil Courts (Bihar 
Amendment) Act, 1958 (Bihar Act XV of 1958), is hereby repealed. 





Published in Bihar Gazetie, Extraordinary, No. 358, dated March 14, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
No. STGL-AR.103/59-—3336-F.T.—The 6th March 1959,—In exercise 
of the powers conferred by section 31 of.the Bihar Sales Tax, 1947 (Bihar 
Act XIX of 1947), the Governor of Bihar is pleased to direct that the 
following amendment shall be made in the Bihar Sales Tax Rules, 1949, 
the said amendment having been previously published as required by 
sub-section (1) of the said section, namely :— 
` Amendment 
In rule 36— 
(1) In sub rule (1) for clause (b) the following clause shall be swbsti- 
tuted, namely :— 
(b) if such erder is passed by the Deputy Commissioner— 
“(i) under sub-clause (ii) to clause (a) or clause (b) of rule 34, to the 
Board of Revenue ; 
_ ii) Under clause (b) of sub-rule (1) of rule 34A, to the Commis- 
sioner ;” 
(2) For sub-rule (3) the following sub-rule shall be substituted, name- 


(3) An application for the revision of an order passed by the Com- 
missioner under sub-rule (2) or sub-clause (ii) of clause (b) of sub-rule (1) 
shall lie to the Board of Revenue.” 





Published in Bihar Gazette, Extraordinary, No. 343, dated March 4, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. STGL/E-107/59/2858-F.T.—The 26th February 1959.—In exer- 
cise of the powers conferred by section 6 of the Bihar Sales Tax Act, 1947 
(Bihar Act XIX of 1947), the Governor of Bihar is pleased to direct that 
the following amendment shall be made in the Table appended to the 
Finance Department’s notification no. STGL-248/54—12285-F.T., dated 
the 31st July 1954, as subsequently amended, namely :— 

Amendment 

In the said Table— 

(i) after serial no. 25, the following serial numbers and entries in 
columns 1, 2 and 3 thereof shall be tnseréed, namely :— 

“26. Khandsari and Palmyra Sugar. 

27. Hookah tobacoo, Zarda and Snuff.” . 

2. This notification shall be deemed to have come into force with 
effect from the Ist October 1958. 


The Bihar Molasses (Control) (Amendment) Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 30th January, 1959, and was published in the Bihar 
Gazeite, Extraprdinary, No. 331, dated 19th February, 1959. 

Bihar Act VI of 1959 

An Act to amend the Bihar Molasses (Control) Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Shori tiile and commencement——(1) This Act may be called the 
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Bihar Molasses (Control? (Amendment) Act, 1959. 
(2) It shall come into force at once. 

‘ Notes 
f Object—“It would appear that under section 10 of the Bihar Molasses (Control) 

Act, 1947 (Bihar Act VI of 1947), whereas contravention of the provisions of the Act 
has been made punishable, the contravention of the rules made thereunder or of any 
orders issued under the said rules.is not punishable. On account of this lacuna 
serious practical difficulties in the execution of the provisions of the rules and the 
orders made thereunder have been felt. The retention of control over molasses is 
very essential not only for the successful implementation of the power alcohol scheme 
> which is in force practically in the whole of the State of Bihar, but also for the conti- 
- nuance of the manufacture of country spirit by the distillery system. It is, therefore, 
. necessary to amend section 10 of the Act [suitably to remove the aforesaid lacuna.” 

(Vide Statement of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, 
No, 66, dated May 30, 1958.). ` : 

2. Substitution of new section for section 10 of Bihar Act VI of 1947,— 
For section 10 of the Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 
1947), the following section shall be substituted, namely :— 

“10. Penaliy.—(1) If any person contravenes any ‘provision of, or 
fails to comply with any order or direction issued under, this Act or the 
rules made thereunder, or makes any false statement regarding any matter 
_ in respect of which he is required under this Act or the said rules to give 
information, he shall be punished with imprisonment of either description 
_ for a term which may extend to three years or with fine which may extend 
to ten thousand rupees, or with both. 

(2) Any Court trying a contravention of the provisions of sections 
4, 6; 8, 9A, and 9B may direct that any molasses in respect of which the 

_ Court is satisfied that any of the said provisions has been contravened, 
shall be forfeited to Government.” 


Notes 


The new section 10 provides penalty in cases of contravention of the Act or 
„orders or directions issued under the Act or of the rules made under the Act. 


The Pharmacy (Bihar Validating) Act, 1959. 
The following Act of the Bihar Legislature has been assented to by 
. the President on the 10th February, 1959, and was published in the Bihar 
Gazette, Part IV, No. 1, dated March 4, 1959. 
Bihar Act VII of 1959 

An Act to validate certain proceedings under the Pharmacy Act, 1948. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 
7 1. Short ittle.—This Act may may be called the Pharmacy (Bihar 

Validating) Act, 1959. eS 
otes 


Object—*‘Under the proviso to sub-section (1) of section 32 read with clause (h) 
of sub-section (2) of section 46 of the Pharmacy Act, 1948 (VIJIT of 1948), rules were 
framed under Government notification no. ITIDI-3-6/55—15880-H., dated the 30th 
May, 1955 laying down conditions for subsequent registration and an examination 
was held in October, 1957 in accordanee with these rules, Other action’ required in 
accordance with the rules was also taken. It has since been detected that the said 
notification was not actually published in any of the issues of the’ Bihar Gazette with 
the result that the examination held, the granting of certificates and the realisation 
of fees, otc., has to be validated. It is, therefore, essential to enact a validating 
legislation.” (Vide Statement of Objects and Reasons, printed in the Bihar Gazette, 
Extraordinary, No. 213, dated November 25, 1958.). 


2. Validating of certain actions taken under Act VIII of 1948.—Not- 
withstanding anything contained in section 32 of the Pharmacy Act, 1948 
(VIII of 1948), any examination held, certificate granted, or fees for the 
examination realised by the Director, Bihar Drugs Control Laboratory, 
between the 30th May, 1955 and the date of the commencement of this 
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Act, shall be deemed to be validly held, granted or collected and the vali- 
dity of the action taken by the Director, Bihar Drugs Control Laboratary, 
shall not be called in question in any Court or proceeding whatsoever 
merely on the ground that the said officer was not so authorised or em- 
powered and all other acts or things done in pursuance of the said section 
during the said period shall be deemed to be valid and effectual. 
Notes 
Section 2 validates all actions taken under Act VIII of 1948 and they shall not 


be called into question in any court merely because the Director, Bihar Drugs Control 
Laboratory was not so authorised or empowered. 





The Bihar Molasses (Control) (Second Amendment) Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the President on the 11th March 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 359, dated March 14, 1959. 

oe Bihar Act IX of 1959 

An Act to amend the Bihar Molasses (Control) Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

_ 1. Short title.—This Act may be called the Bihar Molasses (Control) 
(Second Amendment) Act, 1959. 
Notes 


Object—"‘The life of the Bihar Molasses (Control) Act, 1947, expires on the 15th 
March, 1959. As the retention of control over the distribution, price and export of 
molasses produced by sugar factories in Bihar is still sasential tar the maintenance 
of the distillery system or supply of liquor and the Power Alcohol Scheme in both of 
which molasses forms the basic raw material for manufacture, it is proposed to extend 
the life of the said Act for a further period of five years with efect from the 16th 
March, 1959." (Vide Statement of Objects and Reasons, printed in the Bihar Gazette, 
Extraordinary, No, 288, dated December 11, 1958.). 


2. Amendment of section I of Bikar Act VI of 1947.—In sub-section 
(3) of section 1 of the Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 
1947), for the word and figures ‘15th March, 1959”, the word and figures 
“15th March, 19864” shall be substituted. a 


Notes : 
Section 2 farther extends the life of the Bihar Molasses (Control) Act, 1847 for 
five years upto the 15th March, 1964. 


The Bihar Molasses (Control) (Third Amendment) Act, 1959, 

The following Act of the Bihar Legislature has been assented. to by 
the President on the 12th March, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 361, dated March 16, 1959. 

ae Bihar Act X of 1959 

An Act to amend the Bihar Molasses (Control) Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the, Tenth 
Year of the Republic of India as follows :— : 

1. Short #He.—This Act may be called the Bihar Molasses (Control) 
{Third Amendment) Act, 1959. 


Notes 

Object—'‘The Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 1947) pro- 
‘vides for the control of the distribution, sqpply and price of molasses produced by 
the factories in the State of Bihar. The administration of the Act has brought to 
light certain defects and lacunae in the Act. It is necessary to remove these defects 
and lacunas to ensure a rational control of the distribution, supply and price of the 
molasses, as at present, and to place the Act on a sound constitutional basis. As the 
validity of the Act has been challenged in the Patna High Court, an Ordinance 
amending the said Act for achieving the object in view has been promulgated. 

The Act converts the Ordinance into an Act of the State Legislature as the 
Ordinance will cease to have effect after six weeks from the commencement of the 
present session of the State Legislature.” (Vide Statement of Objects and Reasons, 

„printed in the Bihar Gassite, Extraordinary, No. 304, dated February 7, 1959.). 
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2. Substitution of new section for section 4 of Bihar Act VI of 1947.— 
For section 4 of the Bihar Molasses (Control) Act, 1947 (Bibar Act VI of 
1947) (hereinafter referred to as the said Act), the following section shall 
be substituted, namely :— ; 

“4. Movement of molasses within the State——No molasses produced by 
factories or held by stockists in the State shall without the permission of 
the Controller be moved— 

(a) by rail or river from any place in the State to any other place 
therein, or 

(b) by road from any place in the districts of Bhagalpur, Saharsa, 
Purnea and the Santhal Parganas to any other place within or outside 
those districts : 

Provided that, where an agreement or contract for the supply of 
molasses has been entered into in accordance with the provisions of section 
5 or where the Controller has issued direction under section 6, permission 
for such movement shall not be refused by the Controller.” 

Notes 

Section 2 substitutes a new section 4 whuch deals with the movement of molasses 
within ine State of Bihar. š 

3. Amendment of section 7 of Bihar Act VI of 1947.—At the end of 
section 7 of the said Act, the words ‘‘for supply of molasses to the State 
Government or distilleries” shall be added. 

4. Subsistution of new section for section 8 of Bihar Act VI of 1947.— 
For section 8 of the said Act, the following section shall be substituted 
and shall be deemed always to have been substituted, namely :— 

“8. Price of molasses.—No owner, manager or occupier of a factory 
or stockist shall sell molasses at prices exceeding those prescribed in 
Pree A and B to this Act during the periods respectively specified 
therein : 

Provided that the State Government may, from time to time, amend 
Schedule B by a notification.in the Official Gazette, if such amendment 
is necessary by reason of any variation having occurred in the cost of 
storage of molases or loading or shunting charges.’ 

Notes 

Section 4 substitutes a new section 8 which prescribes that no owner shall 
charge more price for the molasses than prescribed in the schedule. 

5. Amendment of section 10 of Bihar Act VI of 1947.—To section 10 
of the said Act, the following proviso shall be added, namely :— 

“Provided that contravention of the provision of section 8, if made 
before the commencement of the Bihar Molasses (Control) Third Amend- 
ment) Act, 1959, shall not be punishable under this Act.” 

6. Insertion of new section 10A in Bihar Act VI of 1947.—After sec- 

* tion 10 of the said Act, the following section shall be inserted, namely :— 

“10A. Power of revision by the State Government.—The State Govern- 
ment may of its own motion, or on the application of any aggrieved per- 
son, revise any order passed under this Act by the Controller : 

Provided that no application shall be entertained under this section, 
unless it is made within thirty days of the order complained of.” 

i Notes s 

Section 6 inserts new section 10-A which gives to the State Government the 
power to revise the order of the Controller. Period within which an application 
for revision has to be made is thirty days from the order complained of. 

7. Insertion of Schedules in Bihar Act VI of 1947.—After section 14 
of the said Act, the following Schedules shall be inserted and shall be 
deemed always to have been inserted, namely +-— 
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“SCHEDULE A ° 
(See section 8). 
Price per aad of molasses including loading and shunting charges 
` payable during the period prior to the first day of January, 1959, to— 
(i) sugar factories in North Bihar—25 N.P. 
(ii) sugar factories in South Bihar—50 N.P. 
SCHEDULE B 
(See section 8). 
Prices for different grades of molasses payable to sugar factories 
from the first day of January, 1959. 


Price per maund of 
Percentage of total sugar molasses payable to sugar 





Grades of contents (expressed as factories including load- 
molasses. reducing sugars). _ing and shunting charges. 
Grade I « 50 per cent and above zi 25 N.P. 
Grade II ... 47 to 49.99 per cent fee 22 N.P. 
Grade III ... 87 to 46.99 per cent ae 19 N.P. 
Grade IV ... 10 to 36.99 per cent ou 16 N.P. 


8. Repeal and saving —(1) The Bihar Molasses (Control) Amend- 
ment) Ordinance, 1959 (Bihar Ordinance no. 1 of 1959) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
‘be deemed tọ haye been done or taken in the exercise of powers conferred 
by or under -this Act, as if this Act were in force on the day on which 
such thing or action was done or taken. i 


The Bihar Weights and Measures (Enforcement) Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 8th February 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 341, dated the 25th February, 1959. 

Bihar Act No. VII of 1959. 

An Act to provide for the enforcement of standard weights and measures 
and for matters connected therewsth. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

CHAPTER I 
Preliminary. 

1. Short title, extent and commencement.—(1) This Act may be called 

the Bihar Weights and Measures (Enforcement) Act, 1959. 
: (2) It extends to the whole of the State of Bihar. 

(3) This Act shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint ; and different 
dates may be appointed for different provisions of this Act or for different 
areas or for different classes of undertakings or for different classes of 
goods. 





`N 


Notes , 


Object—“Weights and Measures enter into innumerable human activities in 
education, science, technology, industry, buying and selling and soon. Such variety 
of units of weights and measures as exists, results in a colossal waste in human effort. 
Parliament, therefore, enacted the Standards of Weights and Measures Act, 1956 
which seeks to establish standards of weights and measures based on the metric 
system for the entire country. As the subject of enforcement of weights and 
measures is an item (No. 39) in the State List, Government of India desire that the 
. «State Legislature. may enact a suitable measure for the enforcement of weights and 
measures in the State in the context of the said Act.. 
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The Bill seeks to achiev the objects and when passed into an Act, it will replace 
the existing Bihar Weights Act, 1947 but is wider in scope.” (Vide Statement of 
Objects and Reasons, printed in the Bihar Gazette, Extraordinary, No. 53, dated the 


20th May, 1958). à 

Report of the Select Committee—For Report ol the Select Committee, see 
the Bikar Gaseite, Extraordinary, No. 215, dated the 251h November, 1958. 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “commercial weight or measure?” means a weight or measure 
purporting to be a standard weight or measure used in any transaction 
for trade or commerce ; 

(b) “Controller” means the Controller of Weights and Measure 
appointed under section 15 ; 

(c) a person is said to do a thing ‘fraudulently’ when he does the 
thing with intent to defraud or obtain an undue advantage ; 

(d) “Inspector” means an Inspector of Weights and Measures 
appointed under section 15 ; 

(e) “mearsuring instrument” means any measuring instrument other 
than a weighing instrument and includes any instrument {or measwing 
length, area, volume or capacity, or for measuring by counting ; 

(f) “mint” means the mint of the Central Government either in 
Bombay or in Calcutta ; 

(g) “prescribed” means prescribed by rules made under this Act ; 

(h) “reference standards” means the sets of standara weights and 
measures supplied to the State Government by the Central Government in 
pursuance of sub section (2) of section 15 of the Standards of Weights and 
Measures Act, 1956 (LXXXIX of 1956) ; 

(i) “standard weight or measure” means any unit of mass and mea- 
sure referred to in sub section (l; of section 13 of the Standards of Weights 
and Measures Act, 1956 (LXXXIX of 1956) ; 

(j) “stamping” means marking in such manner as to be, so far as 
practicable, indelible and includes casting, engraving, etching and brand- 
ing ; 
(k) “trade” means every contract, bargain, sale or purchase or barter 

or dealing made for any work goods, wares or agricultural products or 
merchandise, hire, wages, royalty, collection of the tolls or duties or other 
things, which has been or is to be done, sold, delivered, carried or agreed 
for by weights or measures or by count ; 

Explanation.—‘Agricultural product’ for the purpose of this. Act 
includes agricultural, horticultural, viticultural and dairy products, live- 
stock products and poultry, bees, forest products, fish and shell fish or any 
product or by-product thereof including processed and manufactured pro- 
ducts and all products raised or produced on farms and any processed or 
manufactured product or by-product thereof ; 

. () “verification” with its grammatical variations used with reference 
to a weight or measure of weighing or measuring instrument, includes the 
process of comparing, checking or testing such weight or measure or weigh- 
ing or measuring instrument and also includes re-verification ; and 

(m) “weighing instrument” means any instrument for weighing and 
includes scales with the weights belonging thereto, scale-beams, balances, 
spring balances, steel yards and other weighing machines. 

This section defines the various Renae used in the Act. 

CHAPTER II 
Standard Weighis and Measures . 

3. Working standards.—(1) For the purpose of verifying the correct- 

ness of commercial weights and measures and weighing and measuring 
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instruments used in transactions for’trade or commerce, the State Govern- 
ment may cause to be prepared as many setsof authenticated standard 
weights and measures as it may deem necessary to be called the working 
standards, and special sets of working standards in relation to bullion and 
precious stones may also be vrepared. ’ 

(2) The working standards shall be made of such material and accor- 
ding to such designs and specifications and shall be prepared by such 
agency and shall be stamped and authenticated by such person or autho- 
rity and in such manner as may be prescribed. : 

(3) The working standards shall be kept at such places, in such cus- 
tody and in such manner as may be prescribed. 

(4) A working standard shall be verified with the secondary standard 
and marked by such persons, at such‘places, at such intervals and in such 
manner as may be prescribed . 

Provided that a special working standard in relation to bullion and 
precious stones shall be verified with the reference standard. 

(5) A working standard which is not so verified and marked within 
the prescribed period shall not be deemed legal or be used for the purposes 
of this Act. 

(6) A working standard which has become defective shall not be 
deemed legal or be used for the purposes of this Act, until it has been veri- 
fied and marked in the prescribed manner, 

Notes 

This section empowers the State Government to cause to be prepared as many 
sets of authenticated weights and measures as it considers necessary to be called the 
working standards. 

4. Secondary standards.—(1) For the purpose of verifying the correct- 
ness of the working standards, the State Government may cause to be 
prepared at the Mint as many sets of authenticated standard weights and 
measures as it may deem necessary to be called the secondary standards. 

(2) The secondary standards shall be made of such material and 
according to such designs and specifications as may be preseribed and shall 
be stamped and authenticated by such person or authority as the Central 
Government may direct. 

(3) The secondary standards shall be kept at such places, in such 
custody and in such manner as may be prescribed. 

(4) A secondary standard shall be verified withthe reference stand- 
ard at least once in every period of five years and shall be marked with 
the date of verification in the prescribed manner by such person or autho- 
rity as the State Government may direct. 

(5) A secondary standard which is not so verified and marked within 
the aforesaid period shall not be deemed legal and shall not be used for the 
purposes of this Act. 

Notes 

This section empowers the State Government to cause to be prepared at the 
Mint authenticated standard weights and measures to be called secondary 
standards. 

5. Reference standards.—The reference standards shall be kept at 
such places, in such custody and in such manner as the State Government 
may. direct. e 

6. Standard weighing and measuring insirumenis.—(1) For the pur- 
pose of verifying the correctness of commercial weights and measures and 
of weighing and measuring instruments used in transactions for trade or 
commerce, the State Government may cause to be prepared as many sets 
of weighing and measuring instruments as it may deem necessary. - 

` {2} Such instruments shall be of such kind, kept in such manner and 


. 
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. Shall be verified and stamped in such manner as may be prescribed. 


(3) Such instruments shall be kept at all places where secondary 
standards or working standards are kept. 

This section prohibits use of vime nape other than standard weights 
and measures. 

7. Prohibition of use of weights and measures other than standard 
weighis and measures—(1) Notwithstanding anything contained in other 
law or any custom, usage or practice, no unit of mass or measure, other 
than the standard weights or measures shall be used in any transaction 
for trade or commerce or in any dealing or contract or for any work to be 
done or goods to be sold or delivered in any area or class of goods or 
undertakings in respect of which this Act has come into force. 

(2) Any custom, usage, practice or method of whatever nature which 
permits in any trade, a trader, seller or buyer to demand, receive or cause 
to be demanded or received any quantity of article in excess of, or less 
than, the quantity fixed by the weight or measure by which the contract or 
dealing in respect of the said article has been made, shall be void. 

(3) Any transaction, dealing or contract made or had in trade or 
commerce aftar the expiry of three months from the commencement of this 
oo in so far as it contravenes the provisions of sub-section (1), be 
void. 

8. Power to prescribe the use of weights only or measures only in certain 
cases.—(1) Notwithstanding anything contained in this Act, the State 


_Government may, by notification, direct that in any specified trade or 


class of trades, no transaction, dealing or contract shall be made or had, 
except by weight only or except by measure only. 

(2) A notification issued under this section shall take effect in such 
area, with effect from such date, and subject to such conditions, if any, as 


may be specified therein. 
CHAPTER III 


Verification and Stamping of Weights and Measures. 

9. Marking of denominations on commercial weights and measures.— 
Every weight or measure manufactured for use as a commercial weight or 
measure shall bear the denomination of the weight or measure which it 
purports to be, marked legibly on it in such manner as may be prescribed. 

Notes 

Chapter III comprising sections 9 to 22 deals with verification and stamping of 
standard weights and measures. 

10. Prohibition of sale of unstamped commercial weights and measur- 
es.—No commercial weight or measure or weighing or measuring instru- 
ment shall be sold or delivered unless it has been verified or reverified in 
accordance with the rules made under this Act and stamped in the pres- 

ecribed manner by an Inspector with a stamp of verification. 

11. Prohibition of use of unstamped commercial weights and measures.—— 
No weight or measure or weighing or measuring instrument shall be used 
in any transaction in trade or commerce unless it has been verified or 
reverified in accordance with the rules made under this: Act and stamped 
in the prescribed manner by an Inspector with a stamp of verification. 

12. Power of State Government to exempt.—The State Government 
may, by notification and subject to such conditions and restrictions as it 
may think fit to impose, exempt any class of persons, any commodity, 
trade, any class of trades or weights or measures or weighing or measuring 
instruments used or intended to be used for any purpose other than the 
trade specified ia the notification from all or any of the provisions of this 
Act. 
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13. Prohibition of manufacture, eto., of weights and measures without 
license.—No person shall, in the course of trade, manufacture, repair or 
sell any commercial weight or measure or any weighing or measure 
ing instrument, unless he has obtained in the prescribed manner a 
licence in this behalf from the State Government or any officer 
authorised by such Government, subject to such conditions as may 
be prescribed. 

Notes 

This section prohibits manufacture of commercial weight or measure by any por. 
son without a license, Section 21 authorises the State Government to charge feea for 
the grant of licenses, 

14. Marking of weight or measure on packages or containeys.—No per» 
son shall sell, offer for sale, expose for sale, or have in his possession for 
sale any article contained in a package or container, unless such package 
or container bears thereon, or on a label securely attached thereto, 
ie description of the net weight or measure of the article contained 

erein ! 

Provided that the provisions of this section shall not apply to an 
article sold, offered for sale, exposed for sale, or in possession for sale, 
which is not ordinarily sold in transactions for trade or commerce by 
weight or measure. 

15. Appointment of Controller, Deputy Controllers and Assistant Con- 
trollers.—(1) The State Government may appoint a Controller of Weights 
and Measures for the State and as many Deputy Controllers, Assistant 
Controllers and Inspectors of Weights and Measures as may be necessary 
for exercising the powers and discharging the duties conferred or imposed 
on them by or under this Act. 

(2) The State Government may, by general or special order, define the 
local limits within which each Inspector shall exercise the powers and 
eee the duties conferred or imposed on Inspectors by or under this 

ct 


(3) Subject to the provisions of this Act, Deputy Controllers, 
Assistant Controllers of Weights and Measures and Inspectors shall 
perform their functions under the general superintendence and control of 
the Controller, and the Controller, Deputy Controllers and the Assis- 
tant Controllers of Weights and Measures may, in addition to the 
powers and duties conferred or imposed on them by or under this 
Act, exercise any power or discharge any duty so conferred or Imposed on 
Tnspectors. 

16. Verification and stamping by Inspectors.—(1) Every Inspector 
shall, for the purpose of verification of weights and measures and 
weighing and measuring instruments, attend at such place and 
time within his jurisdiction as may be appointed in this behalf by the 
Controller. 

(2) The Inspector shall verify every weight or measure or weighing 
or measuring instrument which is brought to him for the purpose of verifi- 
_cation and if he finds such weight or measure or weighing or measuring 
instrument correct and in conformity with this Act and the Standards of 
Weights and Measures Act, 1956 (LXXXIX of 1956), and the rules made 
thereunder, he shall stamp the same with a stamp of verification in the 
prescribed manner, . 


Notes 
This section provides for the verification of weights and measures by Inspectors. 


17. Power to inspect, etc—(1) An ie may, within the 
area under his jurisdiction, inspect at reasonable times, the 
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weights, measures and weighing and measuring instruments which are 
used in transaction for trade or commerce or are in the possession 
of any person or are on any premises for such use and may verify every 
such weight or measure or weighing or measuring instrument prescribed 
for the purpose. 

(2) For the purpose of verifying the correctness of any weight or 
measure used in any transaction, an Inspector may also verify the weight 
or measure of any article sold or delivered in the course of the 
transaction. 5 

(3) An Inspector may, at all reasonable times, require any trader or 
any employee or agent of a trader to produce before him for inspection all 
weights, measures, weighing and measuring instruments, which are used 
by him or are in his possession or are kept on any premises used for trade 
and all documents and records relating thereto, and such trader, employee 
or agent shall comply with such requirement. 

(4) An Inspector may seize and detain any weight or measure 
or weighing or measuring instrument regarding which an offence 
under this Act appears to have been committed or which appears 
to have been or which might be used in the commission of such 
an offence, and may also seize and detain any articles sold or delivered 
or caused to be sold or delivered by means of weight or measure or weigh- 
ing or measuring instrument together with any documents or records relat- 
ing thereto. 

(5) Where an Inspector has reason to believe that a package 
or container does not actually contain the net weight or measure 
of the articles which it purports to contain, the Inspector may break 
open the package or container and verify its contents, and if on such 
verification, the net weight or measure of the article is found to be 
correct, the Inspector shall reseal the package or container where it is 
possible so to do without injury to the contents thereof and attach a certi- 
ficate thereto stating the correct weight or measure of the article, but if, 
on the other hand, the net weight or measure of the article is found to be 
incorrect, the Inspector may seize and detain the package or container and 
the article contained therein. 

(6) For the purpose of such inspection, an Inspector may, at all rea- 
sonable times, enter into any place where weights, measures or weighing 
or measuring instruments are used or kept for use in transactions for trade 
or commerce and inspect such weights and measures or weighing or measu- 
ring instruments. 

18. Power of Inspector to adjust weights or measures.—Where it 

appears to the State Government desirable that an inspector should be 
allowedin any area to adjust the weights or measures or weighing or 
measuring instruments, it may, ifit thinks fit, authorise such Inspector 
to adjust weights and measures or such instruments accordingly. 
19. Manufacturers, elc., to maintain records and documents.—Every 
manufacturer, or repairer of or dealer in weights or measures or weighing 
or measuring instruments and every person using them in transaction for 
trade or commerce shall maintain such records or accounts as may be 
prescribed and if required so to do, by an Inspector, shall produce such 
records or accounts before him. 

20. Appeals—(1) Subject to the provisions of sub section (2), an 
appeal shall lie— 

(a) from every decision of un Inspector under this Act, to the Con- 
troller; and i 

(b) from every decision of the Controller under this Act not being 
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a decision made in appeal under clause (a), to the State Government or 
any officer specially authorised in this behalf by the State Government. 

(2) Every such appeal shall be preferred within sixty days from 
the date of the decision. ; . 

(3) Onreceipt of any such appeal, the appellate authority shall, 
after giving the appellant a-reasonable opportunity of being heard and 
after making such enquiry as it deems proper, decide the appeal and 
the decision of the appellate authority shall be final. 

Notes 

This section confers a right of appeal against the decision of the Inspector 
to the Controller and against the decision of the Controller to the State Govern- 
ment (not being a decision made in nopan Period of limitation prescribed for 
fling appeal is 30 days from the date of tho decision. 

21. Levy of fees.—The State Government may charge such fees— 

(a) forthe grant of licenses under section 13, for manufacture, 
repair or sale of commercial weights and measures and weighing and 
measuring instruments, and 

(b) for the verification, marking, stamping and adjustment of 
commercial weights and measures and weighing and measuring instru- 
ments, : 

‘as may be prescribed, 
Notes 

This section authorises the State Government to levy fees for the grant of 
licenses, for verification and making etc. of commercial weights and measures and 
weighing and measuring instruments. 

22. Validsty of weighis and measures duly stamped.—A weight or 
measure or weighing or measuring instrument duly stamped by an In- 
spector under this Act, shall bea legal weight or measure or weighing or 
measuring instrument in all places in which this Act has come into force 
unless itis found to be false or defective and shall not be liableto be 
restamped by reason merely of the fact that it is used in any place other 
than that in which it was originally stamped : 

Provided that weighbridges, dormant platform machines and such 
other weighing and measuring instruments as may be prescribed shall be 
reverified and restamped if they are used in any place other than that in 
which they were originally stamped. 

CHAPTER IV, 
Penalties. 

23. Penalty for sale or delivery by weight or measure other than stan~ 
dard weights or measure.—Whoever, after the expiry of three months from 
the commencement of this section, sells cer causes to be soid or delivers 
or causes to be delivered in the course of any transaction for trade or 
commerce any article by any denomination of weight or measure other 
than one of the standard weights or measures shall he punishable, for a 
first offence with fine which may extend to two thousand rupees, and for 
a second or subsequent offence, with imprisonment for a period which may 
extend to six months, or with fine, or with both, 

3 


Notes 
Chapter IV consisting of sections 23 to 38 provides for penaltles, S, 23 pro» 
vides penalty for sale or delivery by weight or measure other than standard weight 
or measure. The remaining sections provide penalties for sale of unstamped com- 
mercial weights and measures, for use of unstamped commercial weights and meas- 
ures, for manufacture of weights etc, without licence, for use of weight or measure in 
contrvention of section 8, eto. 


24. Penalty for sale of unstamped commercial weights and meas- 
ures.—Whoever sells or delivers any commercial weight or measure or. 
any weighing or measuring instrument which has not been verified or re- 
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verified or stamped in acgordance with the provisions of this Act and the 
rules made thereunder shall be punishable with imprisonment for a period 
which may extend to three months or with fine which may extend to two 
thousand rupees. f 

25. Penalty for use of unsiamped commercial weights and meas- 
ures.— Whoever uses in any transaction for tràde or commerce or has in 
his possession for such use any commercial weight or measure or any 
weighing or measuring instrument which has not been verified or reveri- 
fied or stamped in accordance with the provisions of this Act and the 
rules made thereunder shall be punishable, for a first offence, with fine 
which may extend to two thousand rupees, and fora second or sub- 
sequent offence with imprisonment for a period which may extend to 
six months, or with fine, or with both. 

Explanation (1)—When any such weight or measure or weighing or 
measuring instrument is found in the possession of any trader or any 
employee or agent of such trader, such trader, employee or agent shall be 
presumed, until the contrary is proved, to have had it in his possession 
for use in transactions for trade or commerce. 

Explanation (2).—Where any weight or measure or weighing or 
measuring instrument is used or possessed in contravention of this section 
by any employee or agent of a trader on behalf of such a trader, such 
trader shall, unless it be proved that the offence under this section was 
committed by his employee or agent without his knowledge or consent, 
be also deemed to be guilty of the offence. 

26. Penalty for manufacture of weights, etc., without licence. —If any 
person manufactures, repairs, or sells any commercial weight or measure 
or weighing or measuring instrument, without obtaining a licence as requi- 
ted by section 13, he shall be punishable with imprisonment for a period 
which may extend to six months, or with fine, or with both. 

27. Penalty for use of weight or measure in coniravention of section 8.— 
Whoever contravenes any of the provisions of a notification issued under 
section 8 shall be punishable with fine which may extend to two thousand 
rupees. 

28. Penalty for failure to mark weight or measure on containers.—W ho- 
ever contravenes the provisions of section 14 shall be punishable with fine 
which may extend to two thousand: rupees, , 

29. Penalty for fraudulent use of wetghts, measures, eic.—Whoever 
fraudulently uses any standard weight or measure or weighing or measur- 
ing instrument shall be punishable with imprisonment fora period which 
may extend to one year, or with fine, or with both. 

30. Penalty for being in possession of false weight or measure ett.— 
Whoever is in possession of any commercial weight or measure or weighing 
or measuring instrument which he knows to be false, intending that 
the same may be fraudulently used, shall be punishable with imprison- 
ment for a period which may extend to one year, or with fine, or with 
both. . 

31. Penalty for making or selling false weight or measure, etc.—Who- 
ever makes, sells or disposes of or causes to be made, sold or disposed of 
any Standard weight or measurg or weighing or measuring instrument 
which he knows to be false, or knowing that the same is likely to be used 
as true shall be punishable with imprisonment for a period which may ex- 
tend to one year, or with fine, or with both. í 

Explanation. —Any person who makes, sells or disposes of or causes 
to be made, sold or disposed of any standard weight or measure or weigh- 
ing or measuring instrument which is false, shall, unless the contrary is 
proved, be presumed to have made, sold, disposed of or ‘to have 
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«<aused to be made,* sold or disposed of, as the case may be, such 
standard weight or measure or weighing’ or measuring instrument ` 
with the knowledge that it is false and that it is likely to be used as 
true. 
32. Penalty for giving shori weight or measure.—Whoever in selling 
any article by weight or measure, knowingly delivers or causes to be 
delivered to the purchaser less than what is purported to be sold 
shall, if the deficiency exceeds the prescribed limit of error, be 
punishable with imprisonment for a period which may extend to 
six months or with fine which may extend to two thousand rupees or with 
both. : 

Explanation —Where in selling any article by weight or measure a person deli- 
vers or causes to be delivered tothe purchaser Jess than what is purported to be 
sold, he shall be presumed, unless the contrary is proved, to have knowingly deli- 
vered or caused to be delivered, as the case may be, to the purchaser less than what 
was purported to be sold. 

33. Penalty for false declarations of wetghis ov measures, etc.—(1) All 
persons weighing or measuring any article in any trade shall subject to 
the provisions of clause (c) of section 44 immediately declare, report or 
record the true and actual weight or measure of the article. 

(2) Subject to the provisions of section 44 no person shall in an 
trade misweigh or mismeasure or cause to be misweighed or mismeasured, 
any article or falsely declare, report or record or cause to be falsely dec- 
lared, reported or recorded, any weight or measure or shall otherwise 

. fraudulently manipulate a weighing or measuring instrument to produce 
a weight or measure other than true and actual weight or measure of any 
article. > l 

(3) Any contravention of any of the provisions of sub-section (1) or 

sub-section (2) shall be punishable with imprisonment for a period which 
may extend to one year or with fine which may extend totwo thousand 

rupees, or with both. i 

34. Penalty for forging, etc. of weights, measures, etc.—(1) Whoever 
forges or counterfeits anystamp used under this Act for the stamping 
of any standard weight or measure or weighing or measuring 
instrument or possesses any such counterfeit ,stamp, or removes 
a stamp from any standard weight or measure or weighing or measuring 
instrument and inserts the same into another weight or measure or weigh- 
ing or measuring instrument or wilfully increases or diminishes a weight 
or measure so stamped, shall be punishable with imprisonment fora 
period which may extend to one year, or with fine, or with both. 

(2) Whoever knowingly uses, sells, disposes of or exposes for sale, 
any weight or measure or weighing or measuring instrument with such 
forged or counterfeit stamp thereon, or a weight or a measure 60 increased 
or diminished shall be punishable with imprisonment for a period which 
may extend to six months or with fice, or with both. 

Explanation—Any person who uses, sells, disposes of or exposes for sale any 
weight or measure or weighing or measurirg instrument with such forged or coun- 
terieit stamp thereon, or a weight or measure so increased or diminished shall, unless 
the contrary is proved, be presumed to have used, sold, disposed of or exposed for 
sale the same knowingly. i 

35. Penalty for neglect or refusal tu produce weight or measure, etc., 
for inspection.—Whoever— i 


(a) refuses or neglects to produce for inspection under section 17, 
any weight or measure or weighing or measuring instrument or any docu- 
ment or record relating thereto in his possession or on his premises ; 

(b) refuses to permit an Inspector to inspect and verify any such 
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` weight, measure, instrument, document or record ; 

(c) obstructs the efitry under section 17 of an officer appointed 
under section 15 or of such person as is required by such officer to assist 
him in the exercise of his powers under the said section ; or 

(d) otherwise obstructs or hinders an officer appointed under sec- 
tion 15 in performance of his duties under this Act ; 
shall be punishable for a first offence with fine which may extend to five 
hundred rupees and for a second or subsequent offence with fine which 
may extend to two thousand rupees. 

. 36. Forfeiture—-Any weight or measure or weighing or measuring 
instrament which is not authorised by this Act shall be forfeited to the 
State Government. 

37. Penalty for breach of duty by Inspector.—If an Inspector know- 
ingly stamps a weight or measure or weighing or measuring instrument 
in contravention of the provisions of this Act or of the rules made there- 
under or is guilty of breach of any duty imposed on him by this Act or 
by the rules made thereunder, he shall be punishable, with imprison- 
wth for a period which may extend to one year, or with fine, or with 

oth. 

38. Coniroller, eic., appointed under the Aci to be public servanis.— 
The Controller, every Deputy Controller, Assistant Controller and Inspec- 
tor appointed under this Act shall be deemed to be public servants with- 
in the meaning of section 21 of the Indian Penal Code, 1860 (XLV of 


1860). 
CHAPTER V. 
Miscellaneous. 

39. Protection of aciton taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the Controller, Deputy Control- 
ler or any Assistant Controller of Weights and Measures or any Inspector 
or any other person appointed under this Act in respect of anything which 
is in good faith done or intended to be done in pursuance of this Act or 
rules made thereunder. 

Notes 

This is the usual section giving protection to the officers. 

40. Cognizance of offences, etc—(1) No court shall take cognizance 
of an offence punishable under this Act except upon a complaint in writ- 
ing made by the Controller or any officer authorised in this behalf by the 
Controller by general or special order. 

(2) No Court inferior to that of a Magistrate of the first class shall 
try any offence punishable under this Act. 

41. Stamped weights, eic., to be presumed to be correct.—A weight or 
measure or weighing or measuring instrument duly stamped under the 
provisions of this Act or the rules made thereunder shall be presumed to 
be correct until its inaccuracy is proved, if it is produced in any court by 
any Inspector having charge thereof or by any person acting under the 
general or special authority of the Controller. 

42. Offence by companies.—(1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence 
was committed, wasin charge of, and was responsible to the company 
for the conduct of the business of the company as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to punishment if he proves that the offence was com- 
mitted without-his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 
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(2) Notwithstanding anything contained in sub-section (1) where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company such director, mana- 
ger, Secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accord- 
ingly. 

š ETE A the purposes of this section 

(a) “company” means any body corporate and includes a firm or 
other asssociation of individuals ; and 

(b) “director” in relation to a firm, means a partner in the firm, 

Notes 

This section provides for offences committed by a company. 

43. Delegation of powers.—The State Government may, by notifica~ 
tion, direct that any power exercisable by it or the Controller under this 
Act or rules made thereunder shall, in relation to such matters and subject 
to such conditions, as may be specified inthe direction, be exercisable also 
by such officer or authority subordinate to the State Government as may 
be specified in the notification. 

44. Limits of error to be toleratsd in weights and measures.—Subject 
to any rules that may be made under the Standards of Weights and 
Measures Act, 1956 (LXXXIX of 1956) in this behalf, the State Govern- 
ment may prescribe the limits of error which may be tolerated— 

(a) in working standards referred to in section 3; 

(b) in secondary standards referred to in section 4; 

(c) in selling articles by weights or measures generally or as regards 
commercial weights and measures or as regards any trade or class of 
trades; or 

(d) weighing and measuring instruments. 


Notes i 
This section specifies the limits of error to be tolerated in weights aud measures, 


45. . Bihar Act XVII of 1947 to cease to apply.—Subject to the pro- 
visions of section 47 or all the provisions of this Act, or any of them, 
being brought into force in any area, or in respect of any class of under- 
takings, or any class of goods, by a notification under sub-section (3) of 
section 1, the Bihar Weights Act, 1947 (Bihar Act XVIT of 1947) shall, in 
relation to such area, class of undertakings or class of goods, cease to 
apply; and upon such cesser sections 8 and 27 of the Bihar General 
Clauses Act, 1917 (B. & O. Act I of 1917) shall apply thereto as they 
apply to the repeal of enactment, or to the repeal and re-enactment of an 
enactment, by a Bihar Act. . 

46. Special provision during period for which other weights or meas- 
ures ave permitted to be used under section 14 of Act LXXXIX of 1956.—~ e 
Notwithstanding that all the provisions of this Act or any of them have 
come into force in any area, or in respect of any class of goods or under- 
takings where the Central Government has, by notification, issued under 
section 14 of the Standards of Weights and Measures Act, 1956 (LXXXIX 
of 1956) permitted for a certain time tife continuance of the use, in the 
same area or in respect of the same class of goods or undertakings, of 
such weights and measures (in addition to the standards of mass and 
measures) as are specified in the notification (hereinafter in this section 
referred to as ‘‘the additional weights and measures”), then— 

(a) the provisions of this Act which relate to standard weights and 
measures shall not apply in that area or in relation to that class of goods 
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or undertakings, to the additional weights and measures permitted to be 
so used; and . l 

(b) the Bihar Weights Act, 1947 (including any rules and orders 
made, thereunder) shall continue to have effect in those areas or in rela- 
tion to those classes of goods or undertakings, for the purpose of the 
continued use of the additional weights and measures, and for any pur- 
pose incidental thereto or connected with the proper enforcement thereof ; 

until the expiry of the period for which the Central Government has 
permitted the use of the additional weights and measures, and on the 
expiry of the period aforesaid, the Bihar Weights Act, 1947 (Bihar Act 
XVII of 1947) or the relevant provisions thereof, shall cease to apply 
in the manner and to the extent, as in that section provided. 

Notes 


This section makes special provisions where the Central Government permits 
for a certain time the continuance of the use of other weights and measures. 


47. Power to mare rules.—(1) The State Government may, by noti- 
fication, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the material of which and the designs and specifications accord- 
ing to which working standards may be made, the agency by which such 
standards shall be prepared, the person by whom or the authority by 
which and the manner in which such standards shall be stamped and 
authenticated, the places at which and the custody and manner in which 
such standards shall be kept ; ; 

(b) the procedure for the verification or reverification and marking 
of working standards, the persons by whom, the places at which and the 
intervals at which, they shall be marked ; 

(c) the material of which and the designs and specifications accord- 
ing to which secondary standards shall be made, the places at which and 
the custody and manner in which such standards shall be kept ; 

(d) the procedure for the verification or reverification and marking 
of secondary standards and the manner in which they shall be marked ; 

(e) the number of weighing and measuring instruments to be kept, 
the manner in which they shall be verified and stamped and necessary 
particulars regarding the same ; 

(f) the manner in which commercial weights and measures, weigh- 
ing and measuring instruments, shall be marked by manufacturers ; 

(g) the form and manner in which, and the conditions subject to 
which licences may be granted to persons for manufacture, repair or sale 
of commercial weights and measures and weighing and measuring instru- 
ments ; 

(h) the qualifications, functions and duties generally of Inspectors 
unger this Act; : 

(i) verification and stamping of weights and measures and weighing 
and measuring instruments and the period within which they are to be 
reverified ; 

(j) inspection of weights and measures and weighing and measuring 
instruments used in transaction for trade or commerce ; 

(k) the seizure, detention and disposal of weights and measures, 
and weighing or measuring instruments which are not authorised by this 
Act; 

(I) the books, accounts and records relating to weights and measures 
and weighing and measuring instruments to be maintained and the mann- 
er in which they shall be maintained or produced ; 
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(m) the limits of error to be tolerated in weights and measures and 
weighing and measuring instruments used or intended to be used in trans- 
actions for trade or commerce ; 

(n) the limits of error to be tolerated in selling articles by weights 
and measures generally or as regards any trade or class of trades ; 

(o) the form and manner in which appeals may be preferred under 
section 20 and the procedure for hearing them ; 

(p) the fees to be charged for the grant of licences under section 13 
and for verification, reverification, adjustment and stamping of weights 
and measures and weighing and measuring instruments and the collection 
and levy of the same ; ' 

(q) the material, form and specification and manufacture and sale 
of commercial weights and measures and weighing and measuring instru- 
ments ; and 

(r) any other matter which is to be, or may Bè prescribed. 

(3) In making any rule under this section, the State Government 
may provide that a breach thereof or of an order issued thereunder shall be 
punishable with imprisonment for a period which may extend to one year 
or with fine which may extend to rupees one thousand or with both. 

(4) The power to make rules under this section shall be subject to 
the condition of their previous publication in the Official Gazette. 





The Bihar Public Irrigation and Drainage Works (Amendment) 
Amending Act, 1959. 

The following Act of the Bihar Legislature has oe assented to by 
the Governor on the 21st March 1959 and was published in the Bihar 
Gazette, Extraordinary, No. 397, dated March 31, 1959. 

Bihar Act XI of 1959 

An Act to amend the Bihar Public Irrigation and Drainage Works 
(Amendment) Act, 1951. 

, Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Bihar Public Irrigation 
and Drainage Works (Amendment) Amending Act, 1959. 

2. Amendment of section 1 of Bihar Act III of 1951.—In sub-section 
(2) ‘of section 1 of the Bihar Public Irrigation and Drainage Works 
(Amendment) Act, 1951 (Bihar Act III of 1951), for the word “eight”, 
the word “twelve” shall be substituted and shall be deemed always to 
have been substituted. 
p Notes 


Section 2 amends section 1 of Bihar Act III of 1951, extending the operation of 
. the Act from eight to twelve years, In short the life of Bihar Act III of 1951 is 
extended by four years more. 





The Bihar Appropriation Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the Govérnor on .the 31st March 1959, and was published in the Bthar 
Gazette, Extraordinary, No. 399, dated March 31, 1959. 

Bihar Act XII of 1959 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Bihar for the service of the 
year ending on the thirty-first day of March, 1960. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1, Short iste.—This Act may be called the Bihar Appropriation Act, 
1959. 
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Notes 

Object—‘‘The present Bill authorises payment and appropriation out of the 
Consolidated Fund of the State.of a sum of 1,47,18,61,068 to detray the charges 
which will come in course of payment during the year ending on the 31st day of 
March, 1960.” (Vide Statement of Objects and Reasons, printed in the Bihar Gazetie, 
Extraordinary, No. 372, dated March 18, 1959.). 

2. Issue of Rs. 1,47,18,61,068 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1960.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of rupees one hundred and forty-seven crores, 
eighteen lakhs, sixty-one thousand and sixty-eight towards defraying the 
several charges which will come in course of payment during the year end- 
ing on the thirty-first day of March, 1960, in respect of the services speci- 
` fied in column 3 of the Schedule. 

Notes 


Section 2 makes provision for the issuance of Rs. 1,47,18,61,068 out of the Con- 
solidated Fund of the State of Bihar for the year ending 31st March, 1960 for the 
purposes expressed in column 3 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Act 
shall be appropriated for and in respect of the services and purposes speci- 
fied in .the Schedule in relation to the year ending on the thirty-first day 


of March, 1960. 
THE SCHEDULE 
(See sections 2 and 3) 
* * * * 

[ For the Schedule, see the Bihar Gazette, Extraordinary, No. 399, 
dated March 31, 1959, pages 2 to 5. Editor). 

The Bihar Agricultural Income-tax (Amendment) Act, 1959, 

The following Act of the Bibar Legislature has been assented to by 
the Governor on the 24th March, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 400, dated March 31, 1959. 

Bihar Act XII of 1959 

An Act to amend the Bihar Agricultural Income-tax Act, 1948, and to 
jix the limit of taxable agricultural income and lay down rates of agricultural 
income-tax and super-tax chargeable under the Bihar Agricultural Income- 

. tax Act, 1948, with effect from the first day of April, 1969. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Agricultural Income-tax (Amendment) Act, 1959. 

(2) It shall come into force on the first day of April, 1959. 

Notes 

Odject—“Under sections 5, 11 and 43A of the Bihar Agricultural Income- tax 
Act, 1948, the limit of taxable agricultural income and rates of agricultural income- 
tax and super tax have to be fixed annually by a Finance Act. 

The rates and limits, referred to above, in force at present, have remained 
unchanged since 1949, except for the conversion of the rates in terms of Naye Paise 
effected by the Bihar Finance Act, 1958. The rates and limits laid down in the Bihar 
Finance Act, 1958, are proposed to be,continued in the next financial year. Since 
the potentialities of this tax are falling day by day, there is no likelihood of the 
present rates and limts being altered in the near future. It is, therefore, proposed to 
amend sections 5, 11 and 43A of the Act so as to lay down the rates and limits in the 
Act itself. 

It is also proposed to make some essential amendments in some other provisions 
ef the Act for removing certain- lacunas which have come to notice in the course of 
the aduinistration of the Act. Hence this Act.” (Vide Statement of Objécts and 
Reasons, printed in the Bihar Gazette, Extraordinary, No. 316, dated March 3, 1959, ). 


PART VII ] BIHAR ACT NO. XII OF 1959. 39 





2. Amendmeni of section 5 of Bihar Act XXXII of 1948.—In section 
' 5 of the Bihar Agricultural Income-tax Act,*1948 (Bihar Act XXXII of 
1948) (hereinafter referred to as the said Act),— 

(i) for the words “such amount and at such rate or rates as may, be 
laid down from year to year by an annual Bihar Finance Act”, the words 
and figures ‘‘Rs. 3,000 and at the rate or rates specified in Part I of the 
First Schedule” shall be substituted ; and 

(ii) the proviso shall be omitted. 

Notes 

Section 2 amends section 5 of the principal Act and lays down the ratesof tax 
which are specified in the Schedule. 

3. Amendment of section 11 of Bihar Act XXXII of 1948.—In sec- 
tion 11 of the said Act,— 

(i) for the words ‘‘at such rate or rates as may be specified from year 
to year by an annual Bihar Finance Act” occurring in the first proviso, 
the words and figures ‘‘at the rate or rates specified in Part I of the First 
Schedule” shall be substituted ; 

(ii) the second proviso shall be omitted ; and 

(iii) for the Explanation, the following Explanation shall be substi- 
tuted, namely :— 

“Explanation. —For the purposes of this section, the expression ‘‘son’’ includes 
a son's son but does not include the son’s son of a brother or brothers of the father.” 

4. Amendment of section 25 of Bihar Act XXXII of 1948.—In sec- 
tion 25 of the said Act,— 

(i) in sub-section (1),— 

(a) the words and figures “under section 20” shall be omitted ; and 

(b) for the figures and words ‘21 or 36 or 41”, the figures, letter and 
word ‘21, 27A, 36 or 41” shall be substituted ; and 

(ii) in clause (ii) of sub-section (5), after the figures “21”, the words, 
figures and letter ‘‘or an order under section 27A, other than an order of 
assessment” shall be inserted. 

5. Substitution of new section for section 27 of Bihar Act XXXII of 
1948.—For section 27 of the said Act, the following section shall be subs- 
tituted, namely :— 

“27. Powers of reviston.—Subject to such rules as may be prescribed 
and for reasons to be recorded in writing, the prescribed authority may, 
upon application or of its own motion, revise any order passed under sec- 
tion 20, 21, 25, 27A, 29, 36 or 41 or any order pera under this section by 
any authority other than the Board : 

Provided that— 

(a) first, where the prescribed authority revises any order of its own 
motion no proceedings for such revision shall be initiated at any time 
except before the expiry of three years from the date of such order ; 

(b) secondly, no order under section 20, 21, 27A, 29, 36, or 41 shall 
be revised upon application of an assessee unless an order under ection 25° 
has been previously passed in respect of that order ; 

(c) thirdly, the prescribed authority shall not pass any order wiejudis 
cial to an assessee without hearing him or giving him a reasonable oppor- 
tunity of being heard ; and 

fourthly, in the case of an application under this section, an order 
of the said authority declining to interfere shall not be deemed to be an 
order prejudicial to the assessee.” 


Notes 
“Section.5 substitutes a new section 27 which provides the powers of Revision to 
the prescribed authority and lays various conditions which should be fulfilled before 
the powers under this-section can be exercised. 
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6. Substitution of new section for section 29 of Bihar Act, XXXII of 
1948.—For section 29 of the said Act, the following section shall be subs- 
tityted, namely :— 

“29. Income escaping assessment.—Notwithsanding anything con- 
tained in this Act, if upon information which has come into his posses- 
sion, the Agricultural Income-tax Officer is satisfied that reasonable 
ground exists to believe that any agricultural income chargeable to agri- 
cultural income-tax in any year has tor any reason escaped assessment, 
or has not been assessed, or has been under-assessed, or has been 
assessed at too low arate, or has been made the subject ot excessive relief 
or deductions under the Act, the Agricultural Income-tax Officer may,— 

(a) within six years of the end of that year where he has reasons to 
believe that the assess¢e has concealed, omitted or has failed to disclose 
fully the particulars of such income or has furnished incorrect particulars 
of such income and thereby returned figures below the real amount, or 

(b) within three years of the end of that year in any other case, 
serve on the assessee a notice containing all or any of the requirements 
which may be included in a notice under sub-section (2) of section 19 and 
proceed to assess or reassess such income to tax; and the provisions of 
this Act shall, so far as may be, apply accordingly as if the notice were 
a notice issued under that sub-section : : 

Provided that the agricultural income-tax shall be charged at the 
rate at which it would have been charged had the agricultural income been 
assessed or fully assessed in that year.” 

Notes - 

Section 6 substitutes a new section 29 which makes provision for the assessment 
of incomes which have escaped assessment within six years when it is the default of 
the assessee and in all other cases within three years. 

7. Amendment of section 43A of Bihar Act XXXII of 1948.—In 
section 43A of the said Act, for the words ‘‘at the rate or rates laid down 
from year to year by an annual Bihar Finance Act”, the words and figures 
“at the rate or rates specified in Part II of the First Schedule” shall be 
substituted. 

8. Substiiution of new Schedule for the First Schedule to Bihar Act 
XXXII of 1948.—For the First Schedule to the said Act, the following 
Schedule shall be substituted, namely :— 

“THE FIRST SCHEDULE. 
(See sections 5, 11 and 434.) 
PART I. 
Rates of Agricultural Income-tax, 
Rate. 
1, On the first Rs. 1,500 of the total agri- Nil. 

cultural income, . ! 

2. On the next Rs. 3,500 of the total agri- 5 Naye Paise in the rupee. 
cultural income. 

3. On the next Rs. 5,000 of the total agri- 11 Naye Paise in the rupee 
cultural income, 

4. On the next Rs. 5,000 of the total agri- 16 Naye Paise in the rupee. 
cultural income. . 

5. On the next Rs. 5,000 of the total agri- 22 Naye Paise in the rupee. 
cultural income. 7 : 

6. On the balance of the total agricultu- 25 Naye Paise in the rupee. 

ral income. f 

. Provided that in the case of every Hindu undivided family consisting 


of brothers and other co-parceners referred to in section 11, the tax shall 
be payable— 


z 
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(a) If the share of a brother is Attherafe of 3 Naye Paise inthe 


Rs. 3,000 or less. rupee. 
(b) Ifthe share of a brother ex- Attherate applicable to the share 
ceeds Rs. 3,000. of such brother if he were assessed 


as an individual. 

Explanation—The expression ‘share of a brother” means the portion of the 
total agricultural income of a Hindu undivided family, which would have been allot- 
ted to a brother, if a partition of the property of such family had been effected accor- 
ding to the ordinary rule of Hindu Law applicable to such family, on the day before 
the assossment is made, 

PART II. 
Rates of Super-tax. 
Rate. 

1. On the first Rs. 25,000 of the total agri- Nil. 
cultural income. 

2. On the next Rs. 10,000 of the total agri- 6 Naye Paise in the rupee. 

. cultural income. 

3. On the next Rs. 10,000 of the total agri- 9 Naye Paise in the rupee. 
cultural income. 

4. On the next Rs. 10,000 of the total agri- 13 Naye Paise in the rupee. 
cultural income. 

5. Onthenext Rs. 10,000 of the total agri- 16 Naye Paise in the rupee. 
cultural income. 

6. On the next Rs 10,000 of the total agri- 19 Naye Paise in the pee. 
cultural income. 

7. Onthe next Rs. 15,000 of the total agri- 22 Naye Paise in the rupee. 
cultural income. 

8. On the next Rs. 15,000 of the total agri- 25 Naye Paise in the rupee. 
cultural income. 

9. On the next Rs. 15,000 of the total agri- 28 Naye Paise in the rupee. 
cultural income. 

10. On the next Rs. 30,000 of the total agri- 31 Naye Paise in the rupee, 
cultural income. 

11. On the balance of the total agricultural 33 Naye Paise in the 
income, rupee.” 

The Bihar Appropriation (No. 2) Act, 1959. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 24th March, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 398, dated March 31, 1959. 

Bihar Act XIV of 1959 

An Act to authorise payment and appropriation of certain further sums 
rom and out of the Consolidated Fund of the State of Bihar for the service of 
the year ending on the thirty-first day of March, 1959. a 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Short tt#e.—This Act may be called the Bihar Appropriation 
(No. 2) Act, 1959. 

Notes 


Object—“The amount authorised by the Bihar Appropriation (No. 2) Act, 1958, 
and the Bihar Appropriation (No. 3) Act, 1958 has been found to be insufficient for 
the purposes of the current year, and need has also arisen for supplementary and 
additional expenditure upon new services, not contemplated in the annual financial 
statement. The present Act authorises payment and appropriation ofa further 
sum of Rs. 22,25,44,851 out of the Consolidated Fund of the State to defray the 
charges which will come in course of payment during the year ending on the 31st day 
of March, 1959.” (Vide Statement of Objects and Reasons, printed in the Bikar 
Gasstis, Extraordinary, No. 373, dated the 18th March 1959 ). 
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2. Issue of Rs. 22,25,44,851 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1959.—From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied ‘sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of twenty-two crores, twenty-five lakhs, forty- 
four thousand and eight hundred and fifty-one rupees towards defraying 
the several charges which will come in course of payment during the year 
ending on the thirty-first day of March, 1959, in respect of the services 
specified in column 3 of the Schedule. 

Notes 

Section 2 makes provision for the issuance of Rs 22,25,44,851 out of the Consoli- 
dated Fund of the State of Bihar ending 31st March, 1959 for the purposes expressed 
in column 3 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bihar by this Act shall 
be appropriated for and in respect of'the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 
March, 1959. 

THE SCHEDULE 
(See sections 2 and 3) 
ry * 4 * 

[ For the Schedule, see the Bihar Gazette, Extraordinary, No. 398, 
dated March 31, 1959, pages 3 to 5. Editor. | z 





Published in Bikar Gazette, Extraordinary, dated the 6th June 1959, 
è JAIL DEPARTMENT 
No. DPS/118-JL.—The 4th June 1959.—In exercise of the powers 
conferred by sub-section (3) of section 1 of the Probation of Offenders 
Act, 1958 (XX of 1958), the Governor of Bibar is pleased to appoint the 
15th June 1959, as the date on which the said Act shall come into force in 
the whole of the State of Bihar. 





Published in the Bihar Gazette, Pt. II, dated 25th March 1959. 

No. II/S6-1087/59-L.—4274.—The 5th March 1959—In exercise of 
the powers conferred by the proviso to sub-section (2) of section 4 of the 
Bihar Shops and Establishments Act, 1953 (Bihar Act VIII of 1954), the 
Governor of Bihar is pleased to direct that the following amendments shall 
be made in the Schedule section 26 of the said Act :— 

Amendments 

1. In the said Schedule for the existing entries against serial no. 7, 
the following entries shall be substituted, namely :— 

“7. Establishments dealing in newspapers and periodicals, medicines, 
medical and surgical appliances, vegetables, flowers, pan (betal leaves and 
“ nuts). biri, cigarettes and other ancillary articles, meat, poultry, game, 
eggs, i¢e and fresh fruits’”—Sections 7 and 12(1). 

2. Inthe said Schedule for the existing entries against serial no. 9, 
the following entries shall be substituted, namely :— 

“9 Restaurants, eating honges, boarding houses, residential hotels, 
hotels and establishments dealing in meals, refreshments, sweetmeats, milk 
and cooked food.—Sections 7, 9, 10, 11 and 12(1). 

No. II/W5-1023/59-L.—4071.—The 4th March 1959—In exercise of 
the powers conferred by section 26 of the Payment of Wages Act, 1936 
(IV of 1936), the Governor of Bihar is pleased to make the following 
amendments to the Bihar Payment of Wages Rules, 1937, the same having 


been previously published as required by sub-section (5) of the said section 
26 of the said Act, 
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Amendment. k 

In the said rules for items 3(b} and 4(a) of Form IV, the following 
shall be substituted, namely :— F 

3(b} Gross amount paid as remuneration to these persons including 
deductions under section 7(2)...of which the amount due to profit sharing 
bonus iS..........006 and that due to money value of concession is...... 

4. (a) Basic wages including overtime and non-profit sharing bonus... 

The Note of the foot of Form IV shall be numbered as Note I and 
after it shall be added the following Note, namely :— 

2, Money value of concessions should be obtained by taking the 
difference of the cost price paid by the employer, and the actual price 
paid by the employees for supplies of essential commodities given free or 
at concessional rates”. 





Published in the Bihar Gazette, Extraordinary, dated February 17, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. CST-10107/58—1952-F.T.—The 7th February 1959.—In exercise 
of the powers conferred by sub-sections (3) and (4) of section 18 of the 
Central Sales Tax Act, 1956 (LXXIV of 1956), the Governor of Bihar 
is pleased to direct that the following amendments shall be made in the 
Central Sales Tax (Bihar) Rules, 1957, namely :— 

1. At the end of sub-rule (1) of rule 6 of the said Rules, the follow- 
ing shall be inserted, namely :— 

‘ e he account of inter-State sales shall be maintained in a register in 
form V”. 

2. Forthe headings of columns 2 and 5 of Form IVA appended to 
the said Rules, the following headings shall respectively be substituted, 
namely :— 

(2) “Date of issue by the selling dealer.” 

(5) “Name and addresses of the seller from whom received and his 
registration number.” - 

3.` After Form IVA appended to the said Rules, the following form 
shall be added, namely ;— o , 

* a * * 

{ For the Form IVA, see the Bihar Gazette, Extraordinary, dated 

February 17, 1952. Editor | 





Published in the Bihar Gazette, Extraordinary, dated May 11, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL/E-1016/59—6649-FT.—The 9th May 1959.—In exercise 
of the powers conferred by section 6 of the Bihar Sales Tax Act, 1947 
(Bihar Act XIX of 1947), the Governor of Bihar is pleased to direct that 
the folowing amendment shal] be made in the Table appended to Finance 
Department notification no. STGL-248/54—12285-FT, dated the 31st July. 
1954, as subsequently amended from time to time, namely:— , 

Amendment 

In the said Table— 

(i) For serial No. 13, the following serial number and entries in colu- 
mns 1, 2 and 3 thereof shall be substifuted, namely :— 

“13. All books and periodicals.” 

2. This notification shall come into force with effect from the Ist 
day of April 1959. 


Published in the Bihar Gazette, Part II, dated March 25, 1959. 
LABOUR DEPARTMENT 
No, II/F1-1011/59-L.—3634.—The 26th February 1959.—In exercice 
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of the powers conferred by Factories Act, 1948 (LXIII of 1948), the Go- 
vernor of Bihar is pleased to make the following amendments to the Bihar 
Factories Rules, 1950, the same having been previously published as re~- 
quired under section 115 of the said Act :— 

Amendments 

1. For rule 100 of the said Rules, the following rule shall be substi- 
tuted, namely :— i 

100. (1) Annual Returns.—The Manager of every factory shall 
furnish to the Chief Inspector not later than the 15th January of the year 
subsequent to that to which it relates, a return in form no. 24: 

Provided that~ 

(i) the information regarding canteen shall be furnished only by the 
Manager ot every factory notified by the State Government wherein more- 
than 250 workers are ordinarily employed ; 

(ii) the informations regarding creche shall be furnished only by the 
Manager of every factory wherein more than 50 women workers are 
ordinarily employed ; and 

(iii) the informations regarding shelters, rest-rooms shall be fur- 
nished by the Manager of every factory wherein more than 150 workers 
are ordinarily employed. 

(2) Half-yearly Return—The Manager of every factory shall furnish 
to the Chief Inspector on or before the 15th July and 15th January of 
each year a half-yearly return in form No. 22. 

(3) Annual Return of Holdays.—The Manager of every factory shall 
before the end of each year furnish a return giving notice of all the days 
on which it is intended to close the factory during the next year. This re- 
turn shall be submitted whether the factory is or is not working during 
the year preceding the year to which it relates : 

Provided that the State Government may dispense with this return 
in the case of any specified factory or of any class of factories or of the fac- 
tories in any particular area: 

Provided further that instead of specifying the actual dates or days of 
holidays only the system of grant of holidays may be mentioned in the 
return in case of factories in which— 

(a) Sundays are observed as weekly holidays regularly ; 

(b) a fixed day in the week is observed as a holiday regularly ; 

or 

(e) holidays are observed according to a list approved by the Chief 
Inspector ; 

Provided further that where the Manager of any factory makes any 
departure from such a holiday or list of holidays as aforesaid, prior inti- 
mation shall be given to the Inspector. 

2. For form no. 21 appended to the said Rules, the following forms 
shall be substituted, namely :— 

. FORM No. 21. 

& w + is 

{ For Form No. 21 see Bikhar Gazette, Part II, dated March 25, 1959, 
page 947. Editor ] 

Bacia 
The Bihar Bhoodan Yagna (Amendment) Act, 1959, 

The following Act of the Bihar Legislature has been assented to by the © 
President on the 12th March, 1959, and was published in the Bihar 
Gazelle, Extraordinary, No. 15, dated April 9, 1959, 

Bihar Act XV of 1959. . 
An Act to amend the Bihar Bhoodan Yagna Act, 1954. 
Be it enacted by the Legislature of the State of Bihar in the Tenth 
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Year of the Republic of India as follows :— i 
1. Short tiile.—This Act may be called the Bihar Bhoodan Yagna 


(Amendment) Act, 1959. 
Notes 


Object—The present Act extends the scope of the Act by providing for the 
settlement of such donated lands with landless persons or with a Village Community, 
Gram Faneheyat, or with a Co-operative Society organised by the Bhoodan Yagna 

ommittee. 

2. Amendment of the long title of Bihar Act XXII of 1954.—In the 
long title of the Bihar Bhoodan Yagna Act, 1954 (Bihar Act XXII of 1954) 
(hereinafter referred to as the said Act), the words “OR WITH A 
VILLAGE COMMUNITY, GRAM PANCHAYAT, OR WITH ACO- 
OPERATIVE SOCIETY organised by the Bhoodan Yagna Committes"’ 
shall be added at the end ; 

3. Amendment of the preamble to Bihar Act XXII of 1934.—In the 
preamble to the said Act, in the first paragraph, the words ‘‘or with a 
village community, Gram Panchayat or with a Co-operative Society orga- 
nised by the Bhoodan Yagna Committee” shall be added at the end. 

4. Amendment of section 2 of Bihar Act XXII of 1964.—In section 2 
of the said Act,— ~ 

(i) in clause (a), the words “or to a village community, Gram Panch- 
ayat, or a Co-operative Society organised by the Committee” shall be added 
at the end ; 

- (ii) im clause (c), after the words “waste lands”, the words ‘‘and 
‘things attached to the earth, such as trees, bamboo clumps, structures” 
shall be added and shall be deemed always to have been added; _ 

(iii) for sub-clause (ii) of clause (d), the following sub-clause shall be 
substituted, namély :— 

“(ii) who does not hold any land or holds such areas of land not 
exceeding five acres as may be prescribed by the Committee;”; 

„and after sut- :lause (ii) of clause (d) as so substituted, the following para- 
graph and Explanation shall be added, namely :— 

“and includes a person who has donated in writing his entire lands 
other than those enumerated in the proviso.to sub-section (1) of section 10, 
to Shri Acharya Vinoba Bhave or the Committee. 

Explanation.—The Committee may prescribe in this behalf different 
areas for different parts of the State within the limit prescribed in sub- 
clause (ii)” ; 

(iv) the word “and” at the end of the proviso to clause (e) shall be 
omitted, and after the said clause as so amended, the following clauses 
shall be inserted, namely :— 

: “(el) ‘prescribed’ means prescribed by rules or regulations made 
under this Act ; 

(e2) ‘person’ includes a village community, Gram Panchayat, or a 
Co-operative Society organised by the Committee;” and 

(v) in clause (f), for the words “Deputy Collector”, the words ‘‘or 
rn A not below the rank of Sub-Deputy Collector” shall be substi- 





Section 4 amends the definitions te eoa Bhoodan Yagna, Land, Land- 
less person, Owner and Revenue Officer. . 

5. Amendment of section 11 of Bihar Act XXII of '1954.—After sub- 
section (5) of section 11 of the said Act, the following sub-sections shall be 
added, namely :— 

(6) The Revenue Officer shall, in the hearing and disposal of objec- 
tions under this section, have the powers of a civil court while trying 
. a suit under the Code of Civil Procedure, 1908 (Y of 1908), in respect of 
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the following matters, namely :— 


(a) summoning and enforcing attendance of witnesses and examining 
them on oath ; Í 

(b) requiring the discovery and production of any document, 

(c) reception of evidence on affidavits ; 

(d) requisitioning any public record from any court or office ; 

ie) issuing commission for examination of witnesses ; 
and such proceeding before the Revenue Officer shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 and for 
the purposes of section 195 of the Indian Penal Code, 1860-(XLV of 1860). 

(7) The Collector may at any time transfer a petition filed under sub- 
section (2) to any other Revenue Officer, within his jurisdiction, for dis- 
posal”. 
6. Amendment of section 13 of Bihar Aci XXII of 1954,—In section 
13 of the said Act,—- 
_  {i) in sub-section (1) after the words, “for the purposes of the Bhoo- 
dan Yagna’”’, the words “with effect from the date of the donation” shall 
be added and shall be deemed always to have been added. 

(ii) sub-section (3) shall be omitted and shall be deemed always to 
have been omitted. 


7, Amendment of section 14 of Bshar Act XXII of 1954.—In section . 
14 of the said Act,— 

(i) in sub-section (1), after the words “landless persons”, the words 
“or to a village’ community, Gram Panchayat, or a Co-operative Society 
organised by the Committee” shall be inserted ; _ 

(ii) in sub-section (3}, after the words “landless person”, the words 
“or to a village community, Gram Panchayat, or a Co-operative Society 
organised by the Committee” shall be inserted ; 

(iii) in the second proviso to sub-section (1}— 

(a) in clause (i), for the words “the grantee or his heirs”, the 
words and commas “grantee, his heirs, assigns or successor-in-interest”’ 
a be substituted and shall be deemed always to have been substituted ; 
an 

(b) in clause (ii), after the word “prescribed”, the words “by the 
Committee” shall be added ; and f 

(iv) in the Explanation, after the words “held by him”, the words 
“within the meaning of the tenancy law of the area in which it is situat- 
ed” shall be added. ‘ 

8. Amendment of section 15 of Bihar Act XXII of 1964,—In section 
15 of the said Act,-- i 

in the first proviso to sub-section (2), after the words “such list”, the 
words “except where an objection in respect of the donation has been filed 
or where the lands are those enumerated in the proviso to section 10(1)” 
shall be added and shall be deemed always to have been added. 


? Notes 
Section 8 amends section 15 which deals with the donation and grant of land 
prior to the commencement of the Act. 


9. Amendment of section 16 of Bihar Act XXTI of 1954.—In section 
16 of the said Act, — 

(i) in sub-section (1), for tHe words ‘‘to a landless person”, the words 
and figures “under section 14” shall be substituted ; 
and to the said sub-section, as so amended, the following proviso shall be 
added and shall be deemed always to have been added, namely :- 

“Provided that, if the Committee has not settled such land with any 
person under this sub-section, and the donor has continued in possession 
and enjoyed the usufruct of the land, the donor shall be deemed to be the 
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settlee thereof during the period intervening the date of its vesting and 
the date of its grant under section 14 and such donor shall be liable for 
that period to pay to the State Government the rent that he would have 
been liable to pay for that land to his landlord before the date of such 
vesting”; and 

(ii) in sub-section (2), for the words “prescribed period”, the words 
“period of settlement” shall be substituted ; and to the said sub-section, 
as so amended, the following proviso shall be added and shall be deemed 
always to have been added, namely :— 

“Provided that, where the donor is deemed to be the settlee of the 
land under this section, he shall be liable to be ejected on the date of its 
grant under section 14.” 

10. Amendment of section 19 of Bihar Act XXII of 1954.—In section: 
19 oi the said Act,— 

(i) after the words “any person”, the words “or village community, 
Gram Panchayat, or a Co-operative Society organised by the Committee” 
shall be inserted ; 

(ii) after the words “section 15 shall”, the words "at the instance of 
the Committee” shall be inserted ; and 

(iii) in the explanation, for the word ‘tenant’, the words ‘Bhoodan 
tenant” shall be substituted. 


Notes 

Section 10 amends section 19 ofthe Act which provides for a Bhoodan tenant 
and the particulars to be included in a rent-roll. 

11. Amendment of section 20 of Bihar Act XXII of 1964.—In section 
20 of the said. Aet, the word ‘‘fee” shall be omitted and shall be deemed 
always to have been omitted. 

12. Insertion of new section 22A.in Bihar Act XXII of 1964.—After 
section 22 of the said Act, the following section shall be inserted and shall 
be deemed always to have been inserted :— 

“22A. Sums payable to the Committee or the State Government shall be 
recoverable as public demand.—Any amount payable to the Committee or 
the State Government under this Act or under the rules or regulations 
made thereunder shall be recoverable as a public demand.” 


N 

Section 12 inserts a new section 22A which makes provision for the sums payable 
to the Committee or the State Government co be recoverable as public demand. 

13. Amendment of section 24 of Bihar Act XXII of 1954,—In section 
24 of the said Act. 

(i) in clause (b), after the word “persons” the words “or to a village 
community, Gram Panchayat, or a Co-operative Society organised by the 
Committee” shall be inserted ; 

(ii) after clause (b), as so amended the following clause shall be insert- 
ed, namely :— a 

‘“bl) terms and conditions subject to which settlement under section. 
16 may be made ; ”’ P 

(iii) the word “and” at the endof clause (f) shall be omitted and 
after the said clause, as so amended, the following clause shall be inserted, 
namely :— 

‘*(fl) the scheme of Bhoodan Yagaa ; and.” 





The Bihar Maternity Benefit (Amendment) Act, 1959. 
The following Act of the Bihar Legislature having been assented to by 
- the Governor on the 30th April 1959, was published in the Bihar Gazette, 
Extraordinary, dated Mav 20, 1959. 
= ’ Bibar Act XVII of 1959 
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An Act to amend the Bihar Maternity Benefit Act, 1947. 
Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 
„1. Short tle.—This Act may be called the Bihar Maternity Benefit 
(Amendment) Act, 1959. 


Notes 

Object.—‘‘The Government of India have accepted the suggestions of the Indian 
Labour Conference and have accordingly forwarded to the State Governments a copy u! 
the model standards with the recommendation that these may be adopted either by en- 
actment of fresh legislation or by revision of existing State laws where necessary. The 
bihar Maternity Benefit Act, 1947, already contains some of the provisions included in 
the model standards and in a few cases the existing provisions of the said Act are more 
advantageous than those specified in the model standards. It is proposed to leave the 
existing advantageous provisions of the Bihar Maternity Benefit Act as they are and 
to incorporate the other items of the model standards in the State Act.” (Vide State- 
ment of Objects aud Reasons, printed in the Bihar Gazette, Extraordinary, dated De- 
cember 10, 1958 ] 

2. Amendment of section 1 of Bihar Act XXIV of 1947—After sub- 
section (3) of section 1 of Bihar Maternity Benefit Act, 1947 (Bihar Act 
XXIV of 1947) (hereinafter referred to as the said Act), fhe following sub- 
section shall be inserted, namely :— 

(4) It shall apply, in the first instance, to all factories, but the State 
Government may, by notification in the Official Gazette ‘and subject to 
such conditions as may be specified in the notification, direct that this Act 
shall apply also to any other establishment as and when required. 

3. Amendment of section 2 of Bihar Act XXIV of 1947.—In section 2 
of the said Act,— 

(i) for clause (c), the following clause shall be substituted, namely :— 

“(c) ‘employer’ when used in relation— 

(i) to a factory, includes the occuiper of factory and the-manager of a 
factory but does not include a contractor of labour employed by a factory; 
and 

(ii) to any other establishment: includes the owner of the establish- 
ment and any person responsible for the supervision and control of the 
establishment ;”’ ; 

(ii) after clause (c), the following clause shall be-inserted, namely :— 

(cc) ‘establishment’ means any establishment, industrial, agricultural, 
commercial or otherwise in which women are employed and to which the 
provisions of this Act may apply under sub-section (4) of section 1 ;”’; 

(iii) for clause (d), the following clause shall be substituted, namel y:— 

“(d) ‘factory’ means a factory as defined in clause (m) of section 2 
of the Factories Act, 1948 (LXIII of 1948), and includes a place declared 
to be a factory under section 85 of that Act;” 

(iv) for clause (e), the following clause shall be substituted, 
namely :— 

“(e) ‘Inspector’ means a person appointed by the State Government 
to be Inspector for the purposes of this Act and in case of a factory, 
means the person appointed as Inspector under section 8 of the Factories 
Act, 1948 (LXIII of 1948);”; 


(v) at the end of clause (g), the words ‘‘or any other establishment” 
shall be added ;. 

(vi) after ‘clause (h), the following clause shall be inserted, namely:— 

(hl) ‘occupier, has the same meaning as assigned to it in clause (n) 
of section 2 of the Factories Act, 1948 (LXIII of 1948);”; 

(vii) after clause (j), the following clause shall be inserted, namely: — 

“(j1) ‘seasonal factory” means a factory which is exclusively engag- 
ed in one or more of the following manufacturing processes, namely, cot- 
ton ginning, cotton or jute pressing decortication of ground-nuts, the 
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manufacture of coffee, indigo, lac, rubber, sugar (including gur) or tea or 
any manufacturing process which is incidental to or*connected with any of 
the aforesaid processes. : 

The expressions ‘manufacturing process’ and ‘power’ shall have the 
meanings respectively assigned to them in the Factories Act, 1948 (LXIIT” 
of 1948) ; and i 

(viii) - for clause (m), the following clause shall be substituted, 
namely :— i es 

‘(m) ‘worker’ when used in relation to— Í wa 

(i) a factory, has the same meaning as assigned to it in clause (l) of 
section 2 of the Factories Act, 1948 (LXIII of 1948), and : 

(ii) any other establishment, means a person employed directly or 
through any agency, whether for wages or not, in any such establish- 
ment;”. 


Notes 
Section 3 gives new definitions of the terms Employer, Establishment, Factory, 
Inspector, Occupier, Seasonal Factory and Worker. 


4. Amendment of section 3 of Bihar Act XXIV of 1947.—In section 3 
of the said Act,— ; 

(i) after the word ‘factory’ wherever it occurs, the words ‘or any 
other establishment” shall be inserted ; and 

(ii) forthe words “four weeks’ and “two weeks’’ wherever they 
occur, the words “six weeks” and “three weeks” shall respectively be 
substituted. ; š ; 

5. Amendment of section 4 of Bihar Act XXIV of 1947.—In section 4 
of the said Act,— i E 

(i) in sub-section (1), — 

‘(a) after the word “factory” wherever it occurs, the words ‘‘or any 
other establishment” shall be inserted; `’ i 

(b) the words “‘to the nearest quarter of an anna” shall be omitted ; 

(c). for the words “eight annas”, the words “seventy-five naye-paise” 
shall be substituted ; and i 

(a) forthe words “four weeks” wherever they occur the words‘'six 
weeks” shall be substituted; 

(ii) for sub-section (3), the following sub-section shall be subs- 
tituted, namely :— 

(3) A woman shall be entitled to receive a bonus of twenty five 
rupees, in addition to such maternity benefit as she may be entitled to 
receive, if no pre-natal confinement and post-natal care is provided by 
the employer free of charge”; and i 

_ (ïi) ïn sub-section (4), after the word “factory”, the words “or any 
other establishment shall be inserted. i 

` 6. Amendment of section 5of Bihar Act XXIV of 1947.—In section 
5 of the said Act,— 

(i) in sub-section (1),— 

(a),. after the word “factory”, the words ‘‘or any other establish- 
ment” shall be inserted; and f : 

(b) forthe words “one month”, the words “six weeks” shall be 
substituted; -` 

(i) ` in sub-section (2),— . 

(a) after the word “factory”, the words “or establishment” shall be 
inserted; and Sigs 

(b) for the words ‘‘ four weeks” the words “six weeks” shall be 
substituted; and 

(iii) in sub-section . (3), — ; 
(a) forthe words “four weeks”' wherever they accur, the words 
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“six weeks” shall be substituted; and 
(b) for the words “one month” the words ‘‘six weeks” shall be sub- 
stituted. 


Notes 

Section 6 amends section 5o0f the Bihar Act XXIV of 1947. It extends the 
time from four to six weeks. 

7. Amendment of section 7 of Bihar Act XXIV of 1947.—In section 
7 of the said Act,— 

(i) in sub-section (1), after the word “dismissal”, ’, the words‘‘except 
for gross misconduct” shall be inserted; and 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

‘(2) The absence of a woman due to illness certified by a registered 
practitioner to arise out of pregnancy or delivery or miscarriage shall be 
treated as authorised absence on leave and during such period of autho- 
rised absence—., f 

(a) itshall not be lawful for her aiya to give her notice of 
dismissal ; and 

(b) she shall be entitled to the payment of maternity benefit for a ` 
maximum period of one month in addition to the period for which she is 
otherwise entitled to maternity benefit under the provisions of this Act.” 

8. Amendment of section 8 of Bihar Act XXIV of 1947.—In sub-sec- 
ee) of section 8 of thesaid Act, the words ‘‘of Factories” shall be omit- 
ted. - 

9. Amendment of section 9 of Bihar Act XXIV of 1947.—In section | 
9 of the said Act after the word ‘‘factory’’ the words “or any other esta- 
blishment’’ shall be inserted. 

10. Insertion of new sections 9A and-9B in Bihar Act XXIV of 
1947. —After section 9 of the said Act, the following sections shall be in- 
serted, namely :— 

“QA. Protection of health—A woman working in a factory, or any 
other establisment, shall be employed only on light work during a period 
of one month prior to her proceeding on maternity leave under sub-sec- 
tion (2) of section 5. 

9B. Provection of service rights—The service rights of a woman, 
employed in a factory or any other establishment shall not be prejudiced 
in any way during the period she absents herself from work in accor- 
dance with the provisions of this Act.” 

Notes 

Section 10 inserts new sections 9A and 9B. They provide for the protection of 
health and of service rights of women. 

11. Amendment of section 10 of Bakar Act XXIV of 1947,—In section 
10 of the said Act,— 

(i) iv sub-section (1),— 

(a) after the word “factory” wherever it occurs, the words “or esta- 
blishment’’ shall be inserted; and 

(b) for the words “‘women employed in the factory”, the words 
“women employees” shall be substituted; and 

(ii) in sub-section (2),— 

(a) for the words ‘‘woman+*employed” the words “woman employee” 
shall. be substituted; 

(b): for the words and figures ‘‘the interval of one hour mentioned in 
section 55 of the Factories Act, 1948,” the words “any interval to which 
such woman employee is entitled under the provisions of any other Act 
for the time being in force” shall be substituted; and 

(c) after the word “factory” the words ‘‘or any other establishment” 

-Shall be inserted. 
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12. Amendment of section 12 of Bihar Act XXIV of 1947.— In sec- 

tion 12 of the said Act,— À 
.(i) after the word “factory”, the words ‘‘or any other establish- 
ment” shall be inserted; and 

(ii) for the words “four weeks” and “two weeks”, the words “Six 
weeks” and “three weeks” shall respectively be substituted. 

13. Insertion of new section 144A in Bihary Act XXIV of 1947.—After 
section 14 of the said Act, the following section shall be inserted, 

. namely :— : 

“14A. Power to exempi.—The State Government may, by notification 
in the Official Gazette, and subject to such conditions as may be specified 
in the notification, exempt from the operation of this Act— 

(i) seasonal factories; 
Gi) any factory, or other establishment— 
(a) whereit will beso difficult to administer. the provisions of this 
. Act that they are likely to be evaded on a large scale; or 
(b) where the existing benefits are, in the opinion of the State 
Government, substantially similar or superior to the benefits provided 
under this. Act.” : 


Notes 
Section 13 inserts new section 14A which gives power to the State Government 
to exempt some factories from the operation of this Act in certain cases, 
14. Amendment of section 15 of Bihar Act XXIV of 1947,—In sub- 
- section (2) of section 15 of the said Act,~ 
(i) in clause (c) for the words and figures ‘under section 62 of 
the Factories Act, 1948” the words “under the relevant provisions of any 
other law applicable to a worker” shall be substituted; 
(ii) in clause (d),— : 
(a) after the word “factories” where it occurs for the first time, the 
words ‘“‘or other establishment” shall be inserted; and 
(b) for the words “Inspector of Factories’ the word “Inspector” 
shall be substituted; and i 
tiii) in clause (e), the words ‘‘of factories” shall be omitted. 
15. Amendment of section 16 of Bihar-Act XXIV of 1947.—In sec- 
tion 16 of the said Act, after the word ‘“‘factory’’ the words ‘‘or any other 
establishment” shall be inserted. ' 


The Bihar Natural Calamities Loans (Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to by 
the President on the 7th ‘May 1959, was published in the Bihar Gazette, 
Extraordinary, dated May 30, 1959. | 

Bihar Act XVIII of 1959 . : 
An Act to amend the Bihar and Orissa Naiural Calamities Loans Act, 


Be it enacted by the Legislature of the State of Biharin the Tenth 
Year of the Republic of India as follows :— - j 

1. Shori title.—This Act may be called the Bibar Natural Calamities 
Loans (Amendment) Act, 1959. : 

Notes ‘ 

Object—‘In order to facilitate the grant of loan under the Bihar and Orissa 
Natural Calamities Loans Act to several owners on their joint application within a 
reasonable time, Government propose toamend the Natural Calamities Loans Act 
on the lines of the Agriculturists and the Land Improvement Loans Acts.” (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, dated 
November 25, 1958.) 


2. Insertion of new sections 9 and 10 in B. & O. Act I of 1934.—After 
. Section 8 of the Bihar and Orissa Natural Calamities Loans Act, 1934 (B. 
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& O. Act I of 1934) (hereinafter referred to as the said Act), the following - 
new sections shall be inserted, namely :— eae : 

“9, Provisions regarding joint application for a loan and liability of 
juint borrowers as among themselves.—(1) A joint application for a loan 
under this Act may be made by several affected owners in the prescribed 
form and manner to the Collector. i 

(2) When a loan is to affected granted owners on their joint applica- 
tion under sub-section (1) all cf them shall be jointly and severally bound 
to the State Government for the payment of the whole amount payable 
in respect chereof. 

(3) A statement showing the portion of the amount of the loan 
granted which, as among themselves, each affected owner is bound to con- 
tribute shall be incorporated in the order granting the loan and shall be 
signed by each affected owner and by the officer making the order. 

(4) Such a statement as is referred to in sub-section (3) shall be con- 
clusive evidence of the portion of the amount of the loan granted which, 
as among themselves, each affected owner is bound to contribute. 

10. Provisions of sections 4, 5, 6, 7 and 8 to apply to application under 
section 9.—The provisions of sections 4, 5,6, 7 and 8 of this Act with 
necessary grammatical variations therein on account of a joint application 
made under section 9 shall, so far as may be, apply to such an application 
and such a loan.” i 


Notes 
Section 2 inserts new sections 9 and 10 which provide respectively for the Pro- 
visions regarding joint application for a loan and liability of joint borrowers as among 
aed as and for provisions of sections 4, 5, 6, 7 and 8 to apply to application under 
section 9, 
3. Re-numbering of the existing sections 9 and 10 of B. & O. Act I of 


1984.—Sections 9 and 10 of the said Act shall be re-numbered as sections 
11 and 12 respectively. 





The Industrial Disputes (Bihar Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 
by the President on the 29th May 1959, was published in the Bihar Gazette, 
Extraordinary, No. 118, dated July 7, 1959. 

Bihar Act XX of 1959 

An Act to amend the Industrial Disputes Act, 1947, in its application 

to the State of Bihar. 


Be it enacted by the Legislature of the State of Bihar in the Tenth 
Yedr of the Republic of India as follows :— 

1. Short istle and extent.—(1) This Act may be called the Industrial 
Disputes (Bihar Amendment) Act, 1959. 


(2) It extends to the whole of the State of Bihar. 


Notes Fi 

Object—‘‘The Industrial Disputes Act, 1947 as amended by the Industrial Dis- 
*putes (Amendment and Miscellaneous Provisions) Act, 1956, provided that the Presid- 
ing Officer of the Industrial Tribunal must be a person who is a judge or has been a 
judge of a High Court or has at least two years’ experience as Chairman of an Indus- 
trial Tribunal, The proposed amendment is intended to empower the State Govern- 
ment to appoint also a person who has been a member of the Bihar Superior Judicial 
Service for a period of not less than three years.” (Vide Statement of Objects and 

- Reasons, printed in the Bihar Gasette, EXtraordinary, dated November 25, 1958.). 


2. Amendment of section 7A of Act XIV of 1947.—In sub-section 
(3) of section 7A of the Industrial Disputes Act, 1947 (XIV of 1947), after 
clause (a) the following clause shall be inserted, namely :— 

(aa) he has worked asa District Judge or as an Additional District 
Judge or as both for a total period of not less than three years: 

Provided that the appointment to a Tribunal of any person qualified 
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under this clause shall be made in consultation with the High Court of the 
State in which the Tribunal has or is intended to have, its usual place of 


sitting; or”. : 
The Patna University (Amendment) Ordinance, 1959, 


The following Ordinance promulgated by the Governor of Bihar under 
clause (1) of article 213 of the Constitution of India on the 17th 
_July, 1959, was published in the Bihar Gazette, Extraordinary, dated July 
24, 1959. 
7". Bihar Ordinance No. I of 1959. 


An Ordinance to amend the Paina University ‘Act, 1951. 

_ Preamble. —WHEREAS the Legislature of the State of Bihar is not 
in session; 

AND WHEREAS the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate action to 
amend the Patna University Act, 1951 (Bihar Act XXV of 1951), in the 
manner hereinafter appearing : 

. NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased 
-to promulgate the following Ordinance :— 

. 1. Short title.—This Ordinance shall be called the Patna University 
(Amendment) Ordinance, 1959. ’ 

2. Amendment of section 7 of Bihar Act XXV of 1951.—To sub-sec- 
tion (5) of section 7 of the Patna University Act,.1951 (Bihar Act XXV 
of 1951), the following proviso shall be added, namely :— 

“Provided that the University or any college may maintain classes 
for preparing students who have passed the examination specified in sec- 
tion 53, for admision to a three-year degree course of the University.” 


The University of Bihar (Amendment) Ordinance, 1959. 


The following Ordinance promulgated by the Governor of Bihar 
under clause (1) of Article 213 of the Constitution of India, on the 17th 
an, was published in the Bihar Gazette, Extraordinary, dated July 





Bihar Ordinance No. MI of 1959. 
An Ordinance to amend the University of Bihar Act, 1951. 
eset anile —WHEREAS the Legislature of the State of Bihar is not in 
AND WHEREAS the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to amend the University of Bihar Act, 1951 (Bihar Act XXVII of 
1951), in the manner hereinafter appearing ; 
N Ow, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 
1, Short title — This Ordinance shall be called the University of 
Bihar ( Amendment) Ordinance, 1959. 
: 2. Amendment of section 7 of Bihar Act XXVII of 1951.— To sub- 
Section (5) of section 7 of the University of Bihar Act, 1951 (Bihar Act 
VII of 1951), the following proviso shall be added, namely :— 
“Provided that the University or any college may maintain classes 
Or preparing students who have passed the examination specified in sec- 
tion 48, for admission to a three-year degree course of the University”. 
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The Bihar Sales Tax Act, 1959.. 

The following Act ofthe Bihar Legislature having been assented to 
by the President on the 28th April, 1959, was published in the Bihar 
Gazette, Extraordinary, No, 110, dated July 1, 1959. 

Bihar Act XIX of 1959. 
An Act to consolidate and amend the law relating to the levy of tax on 
the sales and, in ceriain cases, purchases of guods tn Bihar, 


Be it enacted by the Legislature of the State of Bihar in the Tenth - 


Year of the Republic of India as follows :— 

1. Short title, extent and commencemeni.—(1) This Act may be called 
the Bihar Sales Tax Act, 1959. : 

(2) It extends to the whole of the State of Bihar. i 

(3) This section shall come into force at once and the remaining pro- 
visions shall come into force on such date as the State Government may, 
by notification, appoint. 

Notes 

Object.—‘"The new Act seeks to give effect to the recommendation of the Tax- 
ation Enquiry Commission for a composite tax system combining a general sales tax, 
at a low rate, on all sales made by dealers having a turnover exceeding Rs. 5.000,- 
including sales by one enrolled or registered dealer to another, and a single-point tax 
as at present, on sales by dealers having turnover above Rs. 15,000. This is expected 
to bring the sales tax within the reach of the lower income-groups and cover a larger 
number of dealers. There will be few exemptions under the general sales ‘tax and 
there will be lesser chance of tax evasion. The rate of the single point tax will be 
slightly lower than under the existing law. The sales tax on goods declared by Par- 
liament to be of apecial importance in the inter-State trade will be regulated in the 
manner provided by the Central Law.” [Vide Statement of Objects and Reasons, 
printed in the Bihar Gazette, Ext., dated April 23, 1958.] 

Date of commencement.—Notification No. STGL-AR-106/58—9133 
F.T.—The Ist July 1959.—In exercise of the powers conferred by sub-sec- 
tion (3) of section 1 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 
1959), the Governor of Bihar is pleased to appoint the Ist day of July 
1959, as the date on which sections 2 to 48 of the said Act shall come into 
force. (Published in the Bihar Gazette, Extraordinary, dated July 1, 1959). 

The Bihar Sales Tax Rules, 1959.—The Bihar Sales Tax Rules, 1959 wero 
published in the Bihar Gasetie, Extraordinary, dated July 15, 1959, 


2. Definstions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Appellate Assistant Commissioner” means an Appellate Assistant 
Commissioner of Commercial Taxes or Additional Appellate Assistant 
Commissioner of Commercial Taxes appointed under sub-section (1) of 
section 8 ; 

(b) “Assistant Commissioner” means an Assistant Commissioner of 
Commercial Taxes or Additional Assistant Commissioner of Commercial 
Taxes appointed under sub-section (1) of section 8; 

(c) “Assistant Superintendent” means an Assistant Superintendent 
of Commercial Taxes or an Additional Assistant Superintendent of 
Commércial Taxes appointed under sub-section (1) of section 8; 

(d) “Board” means the Board of Revenue of the State of Brhar; 

(e) “Commissioner” means the Commissioner of Commercia! Taxes or 
Additional Commissioner of Commercial Taxes appointed under ‘sub-sec- 
tion (1) of section 8 and includes any other officer upon whom the State 
Government may, by notification, confer all or any of the powers and 
duties of the Commissioner under this Act ; d 

_ (f) “dealer” means any person who sells any goods whether for com- 
mission, remuneration or otherwise and includes any undivided Hindu 
family, firm, company or corporation, any department of Government 


z 
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and any society, club or association which sells goods to its members ; 

Explanaiion.—(i) A factor, a broker, a confmission agent, a del credere 
agent, an auctioneer or any other mercantile agent, by whatever name 
called and whether of the same description as hereinbefore mentioned, or 
not, who sells goods, as aforesaid, shall be deemed to be a dealer for the 
purpose of this Act. 

(ti) The manager or agent of a dealer who resides outside Bihar and 
who sells goods in Bihar shall, in respect of such business, be deemed to 
be a dealer for the purpose of this Act. 

(g) “declared goods” means goods declared by Parli: ment by law, to 
be of special importance in inter-State trade or commerce within the 
meaning of clause (3),of article 286 of the Constitution of India ; 

_ (h) “Deputy Commissioner’’ means a Deputy Commissioner of Com- 
mercial-Taxes or Additional Deputy Commissioner of Commercial Taxes 
appointed under sub-section (1) of section 8 ; 

(i) “enrolled dealer” means a dealer who possesses a valid enrolment 
certificate granted to him under section 9 ; 

(j) “goods” means all kinds of movable property, including live-stock, 
and all materials, commodities and articles but excluding motor-spirit as 
defined in the Bihar Motor Spirit (Taxation on Sales) Act, 1939 (Bihar 


Act VIII of 1939), electricity, newespapers, actionable claims, stocks, 


shares or securities ; 
Explanation.—Materials, commodities and articles attached to or for- 


ming part of an immovable property which are agreed to be severed under 
the contract of sale shall be deemed to be goods within the meaning of 
this clause. 

(k) “gross turnover” means the aggregate of the amounts of sale- 
prices received and receivable by a dealer, during any given period, in 
respect of sale of goods (including sale of goods made in the course of 
inter-State trade or commerce or export or outside the State) ; 

_ (1) “Inspector” means an Inspector of Commercial Taxes appointed 
under sub-section (3) of section 8 ; 

(m) ‘‘place of business” includes any place where a dealer, either 
usually or for the time being, produces, raises, processes, manufactures, 
stocks or sells goods or keeps accounts of stocks or sales ; 

(n) “prescribed” means prescribed by rules made under this Act ; 

(o) ‘registered dealer” means a dealer who possesses a valid regist- 
ration certificate granted to him under section 9 ; 

(p) ‘‘Sale’° means any transfer of property in goods for cash 
or deferred payment or other valuable consideration including such trans- 
fer of property in goods made by a society, club or association to its 

fmembers but does not include a mortgage or hypothecation of or a charge 
or pledge on goods ; and all grammatical variations and cognate expres- 
sions shall be construed accordingly ; 

Explanation.—(1) A transfer of goods on hire-purchase or under 
any other system in which payment of valuable consideration is mgde by 
instalments shall, notwithstanding the fact that the seller retains the 
title in the goods as security for the payment of the valuable considera- 
ction or for any other reason, be deemed to bea sale. 

(2) Nothwithstanding anything te the contrary contained in any 
law for the time being in force, two independent sales shall, for the pur- 
poses of this Act, be deemed to have taken place— 

(a) when the fgsods are-transferred from principal to his selling 
agent.and from the selling agent to the purchaser, or 

(b). when the godds are transferred from the seller to a buying agent 
and from the buying agent to his principal, 


. authority is satisfied and ma 
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if the agent is found— 

(i) to have sold*the goods at one rate and to have passed on the 
sale-price to his principal at another rate, or 

(ii) to have purchased the goods at one rate and to have passed them 
on to his principal at another rate, or . g 

(iii) not to have accounted to his principal for the entire collections or 

deductions made by him in the sales or purchases effected by him on be- 
half of his principal, or i EE 

(iv) to have acted for a fictitious or non-existent principal, 

(q) “sale-price” means the amount payable toa dealer as valuable 
consideration in respect of the sale-of goods ; 

Explanation.—(1) Sale-price shall include any amount charged by the 
dealer for anything done in respect of the goods at the time of, or before, 


- delivery thereof tu the buyer. 


(2) Sale price shall not include the cash discount allowed by the 
dealer according to the ordinery trade practice, if shown separately. 
It shall also not include the cost for transport of the goods from the 
seller to the buyer, provided such cost is separately charged to the 
buyer. : 
: (r) “Superintendent” means a superintendent of Commercial Taxes or 
an Additional! Superintendent of Commercial Taxes, appointed under sub- 
section (1) of section 8 ; l i 

(s) ‘‘ tax” includes the general sales tax and special sales tax levied 
under section 3 as also the fixed amount determined under section 17; 

(t) “year” means a financial year: - i ; 

Provided that the State Government may, by notification, and 
subject to such conditions and restrictions as it may impose, fix any other 
period to be the year for such purposes as may be specified in the notifi- 
tion. 


i Notes 
Section 2 defines the terma Application Assistany Commissioner Assistant Co- 
mmissioner, Board, Commissioner Dealer, Declared Goods, Deputy Commissioner, 
Enrolled dealer, Goods, Gross turnover, Inspecjor, Pleace of business, Registered 
dealer, Sale and sale price, Tax and year. 


Charge of tax.— (1) (a) Subject to the provisions of this Act and 
with effect fiom the date of commencement thereof, every dealer shall 
ay, if his gross turnover during a period not exceeding twelve monbhs 
immediately preceding the said date exceeded— 
(i) Rs. 5,000, general sales tax ; 
(ii) Rs. 15,000, both general sales tax and special sales tax. 
Such tax shall be payable on sales made inside Bihar on and from. 
such date. 
b) A dealer registered under the Bihar Sales Tax Act, 1947 (Bihar 
Act XIX of 1947), whose liability to pay tax under the said Act subsists 
on the date immediately preceding the commencement of this Act, shall 
be deemed to be liable to pay both general sales tax and special sales 
tax on sales made inside Bihar on and from the date of such commence- 
ment: 
Provided that if, on spp ication made in this behalf, the prescribed 
l esa declaration in writing to the effect that 
the gross turnover of the dealér, during a period not exceeding twelve 
months, immediately preceding such date, did not— 
(i) exceed Rs. 15,000 but exceeded Rs. 5,000 the liability of the 
dealer to pay special sales tax, shall, thereupon, cease ; tn 
(ii) exceed Rs, 5,000, the liability of the dealer to pay -both the 


general sales tax and spacial gales tax under this Act shall, thereupon 
cease. . 
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(c) Every dealer who has become liable to pay only general sales 
tax under this sub-section, shall pay special sales tax also, if his. gross 
turnover during a period not exceeding twelve months ending on a date 
subsequent tothe commencement of this Act exceeds Rs. 15,C€00; the 
tax shall be paid on sales made inside Bihar on and from the expiry of 
thirty davs from the date on which his gross turnover exceeds the afore- 
said quantum. 

(2) Subject as aforesaid, every dealer to whom sub-section (1) does 
not apply, shall pay, with effect from the expiry of thirty days from the 
date on which his gross turnover during a period not exceeding twelve 
months immediately preceding such date first exceeded, 

(a) Rs. 5,000, general sales tax ; 

(b) Rs. 15,000, both general sales tax and special sales tax. 

Such tax shall be payable on sales made inside Bihar on or from the 
date immediately following the expiry of the thirty days aforesaid. 

(3) Every dealer who has become. liable to pay genera}, sales tax 
or both general sales tax and special sales tax under sub-section (1) or 
sub-section (2) shall, subject to the proviso to clause (b) of sub-section (1) 
and to sub-section (4), cease to be so liable for any period which follows 
the expiry of two consecutive years during each of which his gross turn- 
over has failed to exceed.the relative quantum as specified in sub-section 
(1) or sub-section (2) : 

Provided that nothing in this clause shail affect the liability ofa 
dealer who was liable to pay both general sales tax and special sales tax 
to pay the general sales tax if such liability still subsists under the pro- 
visions of sub-section (1) or sub-section (2). 

(4) A registered dealer whose liability to pay special sales tax has 
ceased under this Act, for any reason other than the entire transfer of 
his business to other persons, shall pay such tax on the stock of goods 
purchased by him after giving the declaration mentioned in the first 
proviso to clause (2) of section 7 and remaining unsold on the termina- 
tion of his liability. 

(5) ‘Every dealer whose liability to pay general sales tax or both 
general sales tax and special sales tax has ceased under the proviso to 
clause (b) of sub-section (1) or under sub-section (3) shall again be liable 
to pay the generel sales tax or both general sales tax and special sales 
tax, as the case may be, under sub-section (2), with effect from the 
expiry of thirty days from the date on which his gross turnover during 
a period not exceeding twelve months immediately preceding such 
date again exceeds the relative quantum as specified in the said sub-sec- 
tion. 

(6) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), where a dealer who is, or was less than six months earlier, 
liable to pay general sales tax or both general sales tax and special'sales 
tax. starts a new business; either singly or jointly with other persons, or 
pr another business, partnership firm or concern, tax as aforesaid shall 

e payable ¿n sales made from such business, partnership firm or concern, 
on and from the date the dealer starts or joins it, unless liability in 
respect of sich business, partnership,«firm or concern has arisen from an 
earlier date under the provisions of the said sub-sections. 

(7) Nothwithstanding anything contained in sub-section (1) or sub- 
section (2), where anv person who is, or was less than six months earlier, 
a member of a partnership firm concern or undivided Hindu family which’ 
is‘or was, less than six ‘months earlier liable to pay general salesjtax or 
both general sales tax and special sales tax, as the case may be, starts a 
new businesss either singly or jointly with other persons, or joins a 
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separate business, partneyship firm or concern, tax as aforesaid shall, 
likewise, be payable on sales made from such business, partnership firm 
or concern, on and from the date on which the said person starts or joins 
it unless liability in respect of such business, partnership firm or concern 
has arisen from an earlier date under the provisions of the said sub- 
sections. 

(8) Notwithstanding anything contained in other sub-sections, a 
dealer registered under the Central Sales Tax Act, 1956 (LXXIV of 1956) 
on an application made under sub-section (1) of section 7 thereof, shall, 
irrespective of the quantum of his gross turnover, be liable to pay both 
general sales tax and special sales tax ‘on his sale, made inside Bihar, of 
any goods which he has purchased after furnishing a declaration undet 
sub-section (4) of section 8 of the said Act or any goods in the manu- 
facture or processing of which goods so purchased by him have been 
used : ` 

Provided that special sales tax shall not be payable if the dealer shows 
to the satisfaction of the prescribed authority that the sale is deductible 
from his gross turnover, under clause (b) of sub-section (2) of section 7, 
for the purpose of determaining his taxable turnover. 

(9) The provisions of the Central Sales Tax Act, 1956 (LXXIV of 
1956), shall apply for determining when a sale shall be deemed to have 
taken place inside Bihar. 

(10) The tax for each year may, with the previous approval of the 
Commissioner, be estimated and collected in advance during a vear in 
such instalments as may be fixed by the prescribed authority. For this 
purpose the prescribed authority may require the dealer to furnish an 
advance estimate of his taxable turnover’ for that year and may provis- 
ionally determine the amount oftax payable by the dealer in respect of 
the year. Thereupon the dealer shall pay the amount so determined by 
such date as may be fixed by such authority. 


4. Exemption.—(1) No tax shall be payable under this Act on sales 
of goods which have taken place— 

(a) in the course of inter-State trade or commerce ; 

(b) outside the State ; 

(c) inthe course of import of goods into, or export of the goods out 
of, the territory of India. - 

The provisions of the Central Sales Tax Act, 1956 (LXXIV of 

1958), shall apply foc determining when a sale of goods shall be deemed 
to have taken place in any of the ways mentioned in clause (a), (b) or 
(c) of sub-sestion (1). i i 

(3) The State Government may, by notification and subject to 
such conditions or restrictions as it may impose, exempt from the levy 
of the general sales tax or special sales tax or both— 
(a) sales of any goods or class or description of goods, 
> (b) sales of any goods or class or description of goods to or by any 
class of dealers, and 
(c) any sale or category or description of sales. 
(4) Where exemption from the levy of tax under this Aét on any 
sale of goods is claimed bya dealer under the provisions of this section 
or sub-section (2) of section 7 the burden of proof shall lie on such dealer 
and the prescribed authority may require the dealer to substantiate the 
claim in the prescribed manner. 


Notes : i 
Section 4 exempts certain goods from the levying of tax in certain specified 
5. Point in the series of sales at which the special sales tax shall be 


< 
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levied.—The special sales tax shall be levied only at that point in the 
series of sales at which the goods are sold to a person other than a regis- 
tered dealer ia whose registration certificate such goods or class or des- 
cription of goods are specified as being required for re-sale by him or fér 
use by him in the packing of goods which he sells ; 

Provided that the State Government may, in respect of any goods or 
class or description of goods or any class of dealers notified in this behalf, 
direct that the said tax shall, subject to such conditions and restrictions 
as may be specified in the notification, be paid at any other point. 

6. Rates af tax.—(1) The general sales tax payable by a dealer under 
section 3 shall be levied at the rate of } per centum of his taxable 
turnover : 

Prgvided that the State Government, may from time to time by 
notification, and subject, to such conditions and restrictions as it may 
impose, fix a higher rate, not exceeding 2 per centum in respect of such class 
of dealers or such goods, class or description of goods or such sales, 
category or description of sales as may be specified in the notification. 

(2) the special sales tax payable by.a dealer, under section 3 shall 
be levied at the rate of 3 per centum of his taxable turnover : 

Provided that the State Government may, from timeto time 
by notification and subject to such conditions and restrictions as it may 
impose, fix a higher rate not exceeding 9 per centum, or any lower rate, 
not below 2 per centum, in respect of such class of dealers or such 
goods, class or description of goods or such sales, category or description 
of sales as may be specified in the notification. 

(3) Notwithstanding anything contained in this Act, the levy of the 
tax payable by a dealer under this Act on sales of declared goods made 
by him inside Bihar shall be subject to the restrictions and conditions 
contained in section 15 of the Central Sales Tax Act, 1956 (LX XIV of 
1956). 3 i 

oe Notes 

Section 8 lays down the rate of tax payable which varies from 1/2 per centum to 
3 por centum. 

7. Taxableturnover.— For the purposes of this Act, the “taxable 
turnover” of a dealer shall be— 

(1) inrespect of the general sales tax, that part of the gross furn- 
over which remains after deducting therefrom sale-prices on account of 
sales exempted under section 4; and 

(2) in respect of speciai sales tax, that part of the gross turnover 
which remains after deducting therefrom sale-prices on account of— 

(a) salesexempted under section 4 ; and 

(b) subject to the provis:ons of section 5, sales to a registered dealer 
other than a dealer liable to pav tax under sub-section (8) of section 3, 
of goods specified in his registration certificate as being required— r 

(i) for re-sale by him inside Bihar or in course of inter-State trade or 
commerce or export out of tie territory of India, or 

(ii) for use by him in the packing of goods which he sells inside Bihar 
or in course of inter-State trade or commerce or export out of the terri- 
tory of India : ° . 

Provided that in the case of such sales a declaration in the prescri- 
bed form duly filled up and signed by the registered dealer to whom the 
goods are sold, or by his manager declared under section 10, is furnished 
in the prescribed manner by the selling dealer :. . 

Provided further that where any goods, specified in the Certificate 
of Registration of a dealer are purchased by him after furnishing a decl- 

‘aration as aforesaid, but are utilised by him for any purpose other than 


ad. 
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those specified in sub-clause (i) or (ii), the sale-price of the goods so pur- 
chased shall, without prejudice to any action which is or may be taken 
under section 38, be deducted from the gross turnover of the selling dealer 
wut shall be included in the taxable turnover of the purchasing dealer. 

8. Taxing authorities and Inspectors.—(1) There shall be the follow- 
ing classes of authorities, to be appointed by the State Government for 
carrying out the purposes of this Act, namely :— 

(a) Commissioner of Commercial Taxes ; 

(b) Deputy Commissioner of Commercial Taxes; 

(c) Appellate Assistant Commissioner of Commercial Taxes; 

(d) Assistant Commissioner of Commercial Taxes; 

(e) Superintendent of Commercial Taxes; 

(f) Assistant Superintendent ot Commercial Taxes; = 

(2) The authorities appointed under sub-section (1) shall, within 
such areas as the State Government may by notification specify, exercise 
such powers as may be conferred and perform such duties as may be 
impo»ed, by or under this Act. 

(3) The Commissioner may appoint such number of Inspectors of 
Commercial Taxes as may be necessary to assist any of the authorities 
appointed under sub-section (1); andthe Inspectors so appointed shall, 
within such areas, exercise powers under su! -sections (1) and (2) of 
section 37 and perform such other functions in the execution of this Act 
in those areas, as may be prescribed or as the Commissioner may, by 
general or special order, assign to them ;such assignment may be 
subject to such conditions and restrictiuns as may be specified in the 
order. 

(4) All persons appointed under sub-section (1) or sub-section (3) 
shall be deemed to be public servants within the meaning of section 21 
of the Indian Penal Code, 1860 (XLV of 1860). 

(5) The Commissioner may, at any stage, direct transfer of a pro- 
ceeding uader section 16 or 18 in respeet of any dealer from the prescribed 
authority to another authority of the same or higher rank appointed under 
sub-section (1). 

Where such direction is given by the Commissioner the authority to 
whom the proceeding 1s transferred shall proceed to dispose it of as if it 
had been initiated by the said authority, irrespective of the local limits 
of its jurisdication; such transfer shall not render necessary the re-issue 
of any notice already issued before the trinsfer and the authority to 
whom the proceeding is transferred may, in the discretion, continue it 


from the stage at which it was left by the authority from whom it was 
transferred. 


Notes 
Section 8 provides six different types of taxing authorities and Inspectors for 
carrying out the purposes of this Act. 


9. Enrolment and registration of dealers.—({1\ No dealer who is liable 
to psy tax under section 3 shall sell goods unless he has been granted 
and 1s in possession of — 


(i) a valid enrolment certificate, if he is liable to pay only general 
sales tax; or 


(ii) a valid registration certificate, if he is liable to pay both general 
sales tax and special sales tax : 

Provided that a dealer who is on the date of commencement of this 
Act, in possession of a valid certificate of registration granted to him 
under the Bihar Sales Tax Act, 1947 (Bihar Act XIX of 1947), shall 
subject to the provisions of sub-section (8), be deemed to be in possession 
of a valid registration certificate granted to him under this Act: 
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. Provided further that where a declaration under the proviso to clause 
(b) of sub-section (1) of section 3 terminating the liability of such dealer 
is made the certificate shall become inoperative with effect from the date 
of such order or the date of its expiry under the provisions of sub-section 
(8), whichever is earlier. 

(2) Subject to the provisos to sub-section (1) every dealer required 
by the said.sub-section to be in possession of an enrolment certificate or 
a registration certificate shall apply for the same, in the prescribed 
manner, to the prescribed authority : 

Provided that no such application shall be deemed valid unless the 
applicant furnishes correctly all the prescribed particulars and such other 
particulars as may be required by the prescribed authority in this 


(3) ) Every application under sub-section (2) shall be made within one 
month of the date of commencement of the dealer's liability to pay tax 
under this Act. 

(4) On receipt of an application under sub-section (2) the prescribed 
authority shall, if it is satisfied that the. application is in order, enrol or 
register the applicant and grant him an enrolment certificate or a regis- 
tration certificate, as the case may be, in the prescribed form and shall 
spécify therein the goods or class or description of goods which the dealer 
sells and such other particulars.as may be prescribed. 

(5) The prescribed authority may, after considering such information 
as may be furnished by the dealer under. section 36 or as may be other- 
wise received by the said authority, amend the enrolment certificate or 
registration certificate of the dealer in respect of- whom the information 
has been furnished or received. 

7 (6) When a dealer has been convicted under section 38 or has paid 
composition money under section 40 in respect of any contravention of 
sub-section (1) or has been assessed to tax under sub-section (5) of section 
16 the prescribed authority may, in the prescribed manner, grant to 
the dealer an enrolment certificate or a registration certificate, as the 
case may be 

Proridcd that if the dealer files an appeal, application for revision, 
reference or review pleading that he is not liable to pay tax under this 
Act, no registration certificate shall be granted to him till his liability as 
aforesaid is finally determined, or accepted by the dealer, whichever is 
earlier. i 

(7) When— 

(a) any enrolled or registered dealer discontinues or entirely trans- 
fers his business to other persons, or 

(b) the liability of an enrolled or registered dealer to pay tax under 

this Act has ceased under the provisions of sub-section (3) of section 3, 

the dealer shall forthwith surrender his enrolment certificate or registra- 

tion cértificate, as the case may be, to the prescribed authority and the 
said authority shall, in the prescribed manner, cancel the enralmetit cer- 

tificate, or registration certificate, as the case may be 7 

Provided that. in a case covered by clause (a) the enrolment coc 
cate or registration” certificate shall bg deemed to be inoperative with 
effect fromthe date of discontinuance or transfer of the business, and in 
case covered by clause (b) with effect from the date on which the dealer’s 

liability to pay tax has ceased: . 

Provided further that where a registration certificate is cancelled 
under clause (b) but the dealer continues to be liable for enrolment, the 
prescribed authority shall, upon application it in the prescribed manner, 
grant an enrolment certificate to him, 
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(8) Subject to the provisions of sub-section (7) every registration 
certificate ‘granted or rehewed under this Act shall, without prejudice 
to the dealer’s liability to pay tax under this Act, expire on the first day 
of, June following the date on which it is granted or renewed. 

(9) Every dealer who is liable to pay tax under this Act and whose 
registration certificate has expired by the efflux of time under sub-section 
(8) shall, within. 15 days of such expiry, apply to the prescribed authority 
in the prescribed manner for renewal of the certificate and the said 
authority shall renew registration certificate within a period which shall 
not ordinarily exceed thirty days from the date of receipt of the said appli- 

‘cation: , á 

Provided that during the time allowed to such a dealer under this 
sub-section for making applications for renewal of his registration certis 
ficate and the period during which such application remains g 
with the prescribed authority, the dealer shall, subject to the other pro- 
visions of the Act, be deemed to be in possession of a valid registration 
certificate. i 

(10) (a)(i) The prescribed authority may require any dealer who 
is liable to pay both general sales tax and special sales tax to furnish such 
security in such manner as may be prescribed for the proper payment 
of the tax payable by him, and the dealer shall comply with such require- 

` ment, 

(ii) The oe authority may, at any time or from time to time 
amend or revoke any such requirement and may also apply the securit 
for satisfaction of any amount of tax, including interest and penalty, if 
any, payable under this Act, in respect of which the dealer is-in default, 

(b) The security furnished by a dealer whose liability to pay special 
sales tax has ceased or who has discontinued his business or entirely 
transferred it to other persons shall be released by the prescribed authority 
after applying the said security for satisfaction of any amount of tax 
including interest and penalty, if any, payable under this Act, in respect 
of which the dealer is in default. 


10. Furnishing of declaration of the name of the manager of business, — 
(1) Every dealer who is Hable to pay tax under this Act and is an 
‘undivided Hindu family, a firm, company or corporation, or a society, 
club or association or a guardian or trustee of another person, shall furnish 
to the prescribed authority in the prescribed manner a declaration stating 
the name and prescribed particulars of the person who shall be deemed to 
be manager in relation to the dealer. 

(2) Any statement made, return furnished, accounts, registers or 
documents produced or evidence given by the manager or any person 
authorised by him or by the dealer in this behalf, in course of any procee- 
ding under this Act, shall be binding on the dealer. 


No j S% 
° Section 10 provides that every deals wis is lable to pay tax under this Act 
shall furnish to the prescribed authority a declaration stating the name and prescri- 
bed particalars of the person who shall be deemed to be managerin relation to the 

eaicr. , 
‘ 11. Publication of the lists of registered dealers.—(1) The Commis- 
sioner shall, within a period which shall not ordinarily exceed 6 months 
from the date of commencement of this Act, cause to be published in the 
Official Gazette, lists containing prescribed particulars of dealers who are 
registered under sub-section (4) of section 9 during the ‘quarter immedia- 
tely following such commencement ; thereafter such lists shall likewise be 
published in each quarter in respect of dealers registered Subsequently. 
(2) The Commissioner shall also cause to be published in the Official 
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Gazette lists containing the prescribed particulars of any amendment or 
cancellation of a registration certificate. Such publication shall be effect- 
ed within a period which shall not ordinarily exceed three months from 
the date on which the amendment or cancellation is made. 

(3) In addition to the lists published under sub-sections (1) and (2) 
the Commissioner shall cause to be published in the Official Gazette, 
every year, a consolidated and corrected list containing the prescribed 
particulars of registered dealers. 

12. Maintenance of accounts by dealers.—Every enrolled or registered 
dealer shall keep a true and complete account in respect of all gonds pro- 
duced, raised, manufactured, processed, bought, sold or delivered by him : 

Provided that if the prescribed authority considers that the accounts 

lintained or produced by any such dealer are not sufficiently clear or 
intelligible to enable the said authority to make a proper determination of 
his taxable turnover during any period, the said authority may, without 
prejudice to its powers of assessment under this Act, direct the dealer ta 
produce accounts in such manner as may be required, 


' 13, Power of Commissioner to lay down forms of cash memoranda or 
bills and Books of Accounts —Notwithstanding anything contained in sec- 
tion 12, the Commissioner may, by notification and subject to such condi- 
tions or restrictions or relaxations as may be specified therein, lay down 
the forms of cash memoranda or bills to be issued in respect of the sale or 
supply of goods by a dealer who is liable to pay tax under this Act as also 
forms of the registers in which such dealer shall maintain an account of 
goods produced, raised, processed, manufactured, bought, sold or deliver- 
ed by him and the manner in which such cash memoranda, bills or regis- 
ters shall be maintained; x 
fe) , 

Section 13 gives power to the Commins to lay down forms of cash memo“ 
randa or bills and Books of accounts which shall be used by a dealer in relation to hia 
business in keeping the accounta. 

14. Returns.—(1) Every enrolled or registered dealer shall furnish 
a oo within such- period and to such authority as may be prese 
cribed ; ` 5 

Provided that the prescribed authority may require any dealer by 
notice ih writing, to furnish such returns within such period as may be 
fixed by the said authority. 

(2) Ifa dealer having furnished a return under sub-section (1) dis- 

covers any omission or wrong statement therein, he may furnish a revised 
return in the prescribed manner to the prescribed authority at any time 
before the said authority passes order deterrhining the amount of tax, if 
any, payable by the dealer for the period for which the return has been 
furnished : . 
Provided that no such revised return shall be taken into consideration 
if, upon information which has come into his possession, the pregcribed 
authority is, for reasons to be recorded in writing, satisfied that the return 
originally furnished was deliberately false or that it was furnished with 
intent to defraud the State Government of its revenue. ° 

(3) I? the prescribed authority is sagisfied that a dealer is, for reason- 
able cause, unable to furnish any return within the prescribed period or 
. the period fixed under the proviso to sub-section (1), the said authority 
may extend the period for submission of the return. 

If an enrolled or registéred dealer fails, without reasonable cause, 
to furnish any return within the prescribed period, or a dealer on whom a 
notice has been served under the proviso to sub-section (1), fails likewise 
to furnish the return within the fixen period, the prescribed authority may 


e 


fa 


66 THE BIHAR SALES TAX AcT, 1959. {1959 





direct that the dealer shail pay, by way of penalty for such failure, a sum 
not exceeding five rupees for every day, after the expiry of the prescribed 
or fixed period, during which the dealer fails to furnish the required return. 
Where the period for submission of any return is extended under sub- 
section (3) and the dealer nevertheless fails, without reasonable cause, to 
furnish the return within the extended period, he shall be liable to penalty 
as aforesaid for each day after the. expiry of the prescribed or fixed 

eriod. ; ; 
(5) Any penalty imposed under sub-section (4) shall be without pre- 
judice to any action which is or may be taken under clause (b) of sub- 


section (1) of section 38. ` ; 7 

Notes ` ; 
- Section 14 deals with Returns Penalty can be levied when an enrolled or regis” 
. tered dealer fails to furnish a Return as prescribed. 


15. Rebate.—A rebate at the rate of one per centum of the amount of 


ee tax admitted to be due in the return {furnished under sub-section (1) of 


section 14 in the prescribed manner and within the prescribed or extended - 
period shall be allowéd to an enrolled or registered dealer who has paid 
such amount according to the provisions of sub-section (2) of section 20 : ` 

Provided that where the amount finally assessed on the dealer is less 
than the admitted amount, rebate at the said rate shall be allowed only . 
on the amount so assessed : . 

Provided further that the {State Government may, by notification, 
and subject to such conditions or restrictions as may be specified therein, , 
enhance or reduce the rate ‘of rebate in respect of enrolled or registered . 
dealers generally or any clas$ of such dealers. | , , 

16. - Assessment of tax.—(1) Ifthe prescribed authority is satisfied 
without requiring the presence of, or the production of accounts and other 

. evidence by, the enrolled or registered dealer, that the returns furnished 
‘by such dealer in respect of any period are correct and complete, the pres- 
.cribed authority shall assess the amount of tax due from the dealer on the 
basis ef such returns. . 

(2) (a) If the prescribed authority is not satisfied, without requiring .. 
the presence of, or the production of accounts and other evidence by, the 
enrolléd or registered dealer that the returns furnished by such dealer in 
respect of any period are correct and complete, the prescribed authority 

` shall serve on such dealer a notice in the prescribed manner requiring him 
on a date and at a time and place to be specified therein, either to attend 
in person or through an authorised representative or to produce of to: 
cause to be produced any accounts and other evidence on which such 
dealer may rely in support of such returns. 

(b) On the day specified in the notice or as soon thereafter as may 
be, the prescribed authority shall, after examining the accounts and other. `` 
evidence produced by the dealer and such other evidence as the prescri- 
bed authority may, by notice in writing, require on specified points, assess 
the amount of tax due from the dealer. : 

(3) Ifan enrolled or registered dealer, having furnished returns in 
respect of a period, fails to comply with all the terms of the notice under 
sub-section (2) or if the accounts and other evidence produced’ by him 
are, in the opinion of the prescribed authority, incorrect, incomplete or 
unreliable, either wholly or partly, the said authority shall assess, to the 
best of its jedgment, the amout of tax due to from the dealer. «. ; 

(4) Ifan enrolled or registered dealer does not furnish returnsin 
respect of any period within the prescribed, or extended period, the pres- . 
cribed authority shall, fafter giving the dealer a reasonable opportunity. 
of being heard, assess, to the best of its judgment the amount of tax due 
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from the dealer. - y 
(5) If upon information which has come into his possession the 
prescribed authority is satisfied that reasonable grounds exist to believe 
that any dealer has been liable to pay tax under this Act in respect of 
any period, and has nevertheless wilfully failed to apply for an enrolment 
certificate or a registration certificate as the case may be, or having so 
applied failed to furnish any particulars or information required for the 
purposes of section 9, the prescribed authority shall, after giving the 
dealer a reasonable opportunity of being heard, assess, to the best of its 
‘judgment, the amount of tax, if any, due from the dealer in respect of 
- ‘such period and all subsequent periods ; and the prescribed authority may 
~ direct that the dealer shall pay, by way of penalty, in addition to the 
““ gmount of tax so assessed, a sum not exceeding one and a half times that 

a 


Provided that no proceeding for such assessment shall be initiated 
except before the expiry of eight years from the expiry of the period to 
which it relates. 

(6) If the prescribed authority is satisfied that goods have been sold 
at a price higher than that shown by the dealer, he may determine the 

= market sale-price of the goods prevailing at the time of the sale and pro- 
ceed to assess the tax on such price. ; j 

(7) Any assessment made or penalty imposed under this section 
shall be without prejudice to any action which is or may be taken under 
section 38. 


17. Payment of fixed amount in lieu of tax.—Notwithstanding any- 
thing to the contrary contained in sections 3, 6 or 7 the State Govern- 
ment may, where it is satisfied that due to the extent and nature of his 
business and the customary trade practice, an enrolled dealer is unable 
to maintain an account of his sales, -permit him to pay, in lieu of the tax 
assessable on his taxable turnayer such amount as may be fixed by the 
State Government in the pfescribed manner : 1 

Provided that the grant of such permission shall be subject to com- 
pliance, by the dealer, with such conditions and restrictions as may be 
prescribed or as the State Government may impose. 


Section 17 empowers the State Government to permit a dealer or an enrolled 
dealer to pay who is unable to maintain an account of his sales ,in lieu of the tax asse- 
ssable on his taxable turnover, such damount as may be fixed by the State Govern- 
ment, . 

18. Turnover of enrolled or registered dealer escaping assessment.—(1) 
If upon information which has come into his possession, the prescribed 
authority is satisfied that reasonable grounds exist to believe that any 

_ turnover of an enrolled or registered dealerin respect of any period has, 
for any reason, escaped assessment or any turnover of any such dealer or a 
dealer assessed under sub-sectiou (5) of section 16 has been under-a: sessed or 
assessed at a rate lower than that which was correctly applicable or any 
deductions therefrom have been wrongly made, the prescribed authority 

. may, subject to such rulesas may be made by the State Government 
under this Act, and : : 

(a) within eight years of the expity of such, period, where the said 
authority has reasons to believe that the dealer has concealed, omitted or 
failed to disclose fully the particulars of such turnover or has furmshed 
incorrect particulars of such turnover and thereby returned figures below 
the real amount, . ’ 

(b) within six years of the expiry of such period in any other 
case, ; 
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serve onthe dealer a notice containing allor any of the requirements 
which may be included in any notice under sub-section (2) of section 16 
and proceed to assess or re-assess, the amount of tax due from the dealer 
in respect of such turnover ; and the provisions of this Act shail, so far 
as may be, apply acoordingly as if the notice under this sub-section was 
a notice under sub-section (2) of section 16: — > 

Provided that the amount of tax shall be assessed or re-assessed after 
allowing such deductions as were permissible during the said period and 
at rates at which it would have been assessed had the turnover not 
escaped assessment or full assessment, as the case may be. 

Explanation.—Production before the prescribed authority of acco-: 
unts, registers or documents from which material facts could, with due 
diligence, have been discovered by the said authority. will not neces.” 
sarily amount to full disclosure within the meaning of this sectiom 

(2) The prescribed authority may, in a case falling under clause (a) 
of sub-section (1), direct that the dealer shall pay, by way of penalty, in 
addition to the amount of tax assessed under the said sub-section, a 
sum not exceeding oue and a half times that amount : 

Provided that if the case relates toa period before the coming into 
force of this Act, the amount of penalty shall not exceed the amount of * 
tax: : ` : 

Provided further that no such order shall be made without giving the 
dealer a reasonable opportunity of being heard. ; 

(3) Any assessment or re-assessment made and any penalty imposed 
under this section shall be without prejudice to any action which is or 
may be taken under section 38. 

19. Period of limitation for initiation of assessment proceedings.— 
Subject to the provisions of sub-section (5) of section 16 and sub gection 
(1) of section 18, no proceeding for assessment of the tax payable by a 
dealer under this Act, in respect of any period shall be initiated except 
before the expiry ef four years ‘from the expiry of such period : 

Provided that a proceeding for re-assessment in pursuance or asa 
result of an order on appeal, revision, reference or review may be initiated 
before the expiry of two years fromthe date of communication. of such 
order to the assessing authority. __ 

20. Payment and recovery of tax.—{1) The tax payable under this 
Act shall be paid in the manner hereinafter provided and at such inter- 
vals as may be prescribed. 

Before any enrolled or registered dealer furnishes any return under 
this Act, he shall, in the prescribed manner pay into a Government 
Treasury the full amount of tax due from him under this Act according 
to such return and shall furnish, along with the return a receipt from 
such Treasury showing payment of the said amount. 

(3) If any enrolled or registered dealer submits a revised return 
under sub-section (2) of section 14, andif the amount of tax due from 
such dealer according to the revised return is higher than the amount 
which was due according to the original return, such revised return sball 
be accompanied by a receipt showing payment of the extra amount in the 
manner provided in sub-section .(2). 

(4) Ifany enrolled or regtstered dealer fails, without any reason- 
able cause, to make payment of the tax or extra amount of tax due from 
him according to the return or revised return furnished under sub-section 
(1) or (2) of section 14, the prescribed authority may direct that the 
dealer shall pay, by way of penalty, a sum not exceeding five rupees for 
everv dav after the expiry of the period prescribed under the said section 
during which the dealer has failed to make such payment. 
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(5) The amount of— ý 
-(a) tax estimated in advance under sub-section (10) of section 
3, or 
(b) tax due according to the return filed hy the dealer, where full 
payment of such amount has not been made, or i 
(c) tax assessed, or re-assessed under sections 16 or 18 or in.pur- 
suapce or as a result ofan order on appeal, revision, reference or review 
or the amount fixed in accordance with the provisions of section 17 less 
the sum, if any, already, paid by the dealer, or 
, (d) penalty, if any imposed under section 14 or 16 or 18 or under 
sub-section (4) of this section, 


shall be paid by the dealer into a Government Treasury by such date as 
may be specified ina notice issued by the prescribed authority for this 

e and the date to be so specified shall, ordinarily, be not less than 
45 days from the date of service of such notice : - 

Provided that the prescribed authority may in respect of any 
particular dealer, and, for reasons to be recorded in writing, extend the 
date of such payment or allow such dealer to pay the tex due and the 
penalty, if any, by instalments. 

(6) Ifa dealer has failed to make payment of any amount of tax 
together with penalty, if any, vy the date specified in the notice issued 
under sub section (5) or the date extended under the proviso thereto, 

- interest at 6 per centum per annum shall accrue and be charged upon such 
amount from the said date and such interest shall-be paid by the dealer in 
the prescribed manner : ; 

Provided that such interest shall not be charged upon tax estimated 
in advance under sub-section (10) of section 3 : 

Provided further that where, as a result of appeal, revision, reference 

` or review, the amount of tax assessed is— 

(a) ‘reduced; the interest payable shall be recalculated accordingly, 
as if the reduced’ amount had been originally assessed, or 

b) annulled, the interest payable shall, likewise, stand annulled, or 

c) enhanced, the interest payable shall be recalculated accordingly, 
from the date of payment specified in the notice of demand relating to 
such enhancement. 

(7) Ifa dealer has failed, without reasonable cause, to make pay- 
ment of any amount of tax by the date specified in the notice issued under 
sub section (5) or the date extended under the proviso thereto, .the pres- 
cribed authority may direct that the dealer shall pay, in the prescribed 
manner, by way of penalty for such failure, an amount which shall be 
calculated at the rate of one per centum of the amount of tax, for each of 
the first three months following the expiry of such date and at the rate of 
two and a half. per centum for each subsequent month, or part thereof. 

(8) Subject to the provisions of section 19, any amount of tax to- 
gether with penalty, if any, which remains unpaid after the date -specified 
in the notice issued under sub-section (5), as also the interest payable 
under sub-section (6) or penalty imposed under sub-section (7) and remain- 
ing unpaid, shall be recoverable as an arrear of land revenue : 

Provided that where an appeal in respect of such amount has been 
entertained under section 30, the apfellate authority may, subject to such 
rules as may be made by -the State Government under this Act, stay 
recovery of such amount or portion thereof for so long as the appeal 
remains pending or for such shorter period as the said authority may con- 
sider to be adequate. : 

(9) Where any proceeding for recovery of any amount of tax together 
with interest and penalty, if any, remaining unpaid has been commenced 
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under sub-section (8) and such amount is subsequently enhanced or reduc- 
ed, in consequence cf an ofder under section 18 or in pursuance or as a 
resilt of an order passed on appeal, revision; reference or review, while 
the proceeding for such recovery 18 still pending, the prescribed authority 
shall inform the dealer and the authority by whom such recovery is being 
made about such enhancement or reduction and thereupon such proceed- 
ing may be continued as if the amount, as so enhanced or reduced, had ` 
-been substituted or the amount which was originally to be recovered. 
Notes 
This section specifies the manner in which the tax payable under the Act shall 
be paid. ; 
‘ 21, Special mode of recovery—(1) Notwithstanding anything con- 
. tained in section 20 or any law or contract to the contrary, the prescribed 
authority may, at any time or from time to time. by notice in writj 
‘copy of which shall be forwarded to the dealer at his last address known 
_ to the said authority), direct— 
(a) any person from whom any money is due or may become due to 
a dealer who has fatled to comply with a notice of demand served under 
section 20, or 
, (b) any person who holds or may subsequently hold any money for 
or on account of such dealer, 


to pay into Government Treasury, in the manner specified in the notice 
issued under this sub-section, either forthwith or upon the money becom- 
ing due or being held, or at or within the time specified in the notice (not 
being before the money becomes due or it is held) so much of the money 
as is sufficient to pay the amount of tax due from the dealer, together 
with interest and penalty, ifany, under this Act or the whole of the 
money when it is equal to or less than that amount. 

(2) The authority issuing a notice under sub-section (1) may at any 
time or from time to time, amend or revoke any such notice or extend the 
time for making any payment in pursuance of the notice. 

(8) Any person making any payment in compliance with a notice 
issued under sub-section (1) shall be deemed to have made the payment - 
under the authority of the dealer and the receipt from the Government 
Treasury shall constitute a good and sufficient discharge of the liability of. 
such person to the dealer to the extent of the amount specified in the 
receipt. i , 

(4) Any person discharging any liability to the dealer after service 
on him of the notice issued under sub-section (1) shall be personally liable 
to the State Government to the extent of the liability discharged or to 
the extent of the liability of the dealer for tax together with interest 
and penalty, whichever is less. a : 

(5) Where a person on whom a notice is served under sub-section (1) 
proves to the satisfaction of the authority-which issued the notice that the 

.money demanded or any part thereof was not due to the dealer or that he 
did not hold any money for or on account of the dealer, at the time the 
notice was served on him, nor is the money demanded or any part thereof 
likely to become due to the dealer or be held for or on account of the 
dealer, nothing contained in this section shall be deemed to require such 
person to pay into the Governmemt Treasury any such money or part 
thereof, as the case may be. ; 

(6) Any amount of money which a person is directed to pay under 
sub-section (1) or for which he is personally liable to the State Govern- 
ment under sub-section (4) shall, if it remains unpaid, be recoverable .as 
an arrear of land revenue. ` . 


(7) No action shall be taken under this section in respect of any 


~ 


[t 
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amount of tax, together with interest and penalty, if any, the date of 
payment of which has been extended or the realisation of which has been 
stayed, under tbis Act, during the period of such extension or stay. 


Notes 
This section provides special mode of recovery of the tax. : 
22. Period of lmitation for recovery of tax.~-Notwithatanding any- 


thing contained in any law for the time being in force, no proceeding for 
the purposes of sub-section (8) of section 20 or sub-section (6) of section 


_ 21 shall be initiated except before the expiry of twelve years from the 


date of assessment : : 
Provided that when an appeal or application for revision, reference or 
review has been filed, the period of limitation as aforesaid shall run from 
f order passed on such appeal, application for revision, reference 
or review or from the date of order passed in pursuance or as a result of 
such order, whichever is later. 


Notes s - 

This section lays down the period of limitation of 12 yeara, from the date of 

assesament for the recovery of tax. In casa appeal or application for revision, 

reference or review has been filed the porlod of limitation shall be computed from 
the date of order passed on such appeal, revision, reference or review, : 


23. Tax to be first charge on property.—Notwithstanding anything to 

_ the contrary contained in any law for the time being in force, any amount 

of tax including interest and penalty, if any, payable by a dealer or other 

person under this Act shall be a first charge on the property of the dealer 
or such person, 

24, Liability to pay lax in case a wunsfer of busssess.—(1) When 
the ownership of the business of a dealer linble to pay tax under this Act 
is entirely transferred, the transferor and the transferee shall jointly and 
severally be liable to pay any tax, including interest and penalty, if any, 
payable in respect of such business’and remaining unpaid at the time of 
the transfer ; and the transferee sball also be liable to pay general sales 
tax or both general sales tax and special sales tax, according as the trans- 
fer or was liable, on the sales made by the transferee on and from the date 


_ of such transfer, and shall within thirty days of the transfer apply for the. 


grant of an enrolment certificate or a registration certificate, as the case 
may be, unless such certificate is already essed by him, 

(2) Subject to the provisions of section 4, where a dealer Hable to 
pay tax under this Act transfers the ownership of a part of his business, 
the transferor shall be liable to phy tax in respect of the stock of goods 
transferred with that part of the business. 


Notes 

This section provides that tranafereo of the business of the desler shall be Hable 
to pay tax under the Act. : 

' 25. Tax of deceased dealer payable by vepresentaiive.—(1) Where a 
dealer dies after assessment but before fpayment of the tax, interest or 
penalty payable by him under this Act, his executor, administrator,” suc- 
cessor-in-interest or legal representative shall be liable to pay out of the 
property of the decas. to the extent to which it is capable of meeting 
the charge, the amount payable by such dealer, 

(2) Where a dealer dies without having furnished the return under 
‘section 14 or after having furnished the return but before assessment, the 
prescribed authority may proceed to make an assessment and determine 
the amount payable under this Act, by the deceased ; and for this purpose 
he may require the executor, administrator, successor-in-interest or lugal 
representative, as the case may be, of the deceased to perform all or any 
of the obligations, which he might, under the provisions of this Act, have 
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required the deceased to,perform, The amount thus determined shall be 
payable by the executor, administrator, successor-in-interest or legal 
representative of the deceased to the extent to which the property of the 
deceased is capable of meeting the charge. 

N 

This section provides that legal Pdh ET ofa dealer shall be Hable to pay 
the tax due from the deceased dealer. 

26. Liability of guardian and trustee, efc-—Where the business in 
respect of which tax is payable under this Act is carried on by, or is in 
charge of, any guardian, trustee or agent of a minor or other incapacitat- 
ed person on behalf of, and for the benefit of, such minor or other incapa- 


„>. Citated person, the tax shall be assessed upon and recoverable from such 
". :: guardian, trustee or agent, as the case may be, in like manner and to t 


„same extent as it would be leviable upon and recoverable from suc. 
~“ minor or incapacitated person, if he were of full age and sound mind and 
‘if he were conducting the business himself; and all the provisions of this 
Act shall apply accordingly. f 

27. Liability of Court of Wards, etc.—Where the estate or any por- 
tion thereof of a dealer owning a business in respect of which tax is pay- 
able under this Actif under the control of Court of Wards, the 
Administrator-General, the Official Trustee or any Receiver or Manager 
(including any person, whatever his designation, who in fact manages the 
business, appointed by, or under order of, a Court), the tax shall be 
assessed upon and recoverable from such Court of Wards, Administrator- 
General, Official Trustee, Receiver or Manager in like manner and to the 
same extent as it would be assessable upon and recoverable from the 
dealer if he were conducting the business himself ; and all the provisions 
of this Act shall apply accordingly. 

28. Refunds.—The prescribed authority shall, in the prescribed manner 
refund any amount paid by a dealer in excess of the amount finally deter- 
mined as being payable by himunder this Act, The refund shall be 
allowed by adjustment of such excess towards the amount payable by 
the dealer for any other period or by cash payment or both: 

Provided that no claim for such refund shall be entertained unless 
itis made within three years from the date of service on the dealer of the 
notice of such excess, 

29. Adjustment of tax in certain cases.—If a dealer applies to the 
prescribed authority in the prescribed manner.and within the time pro- 
vided in section 9 for registration under this said section and delay occurs 
in the grant of a registration certificate to him and the Cammissioner is 
statisfied that the delay was not due to any fault, omission or negligence 
on the part of the dealer, the amount of special sales tax, if any 
paid by the dealer on the purchase of goods during the period for which his 
application for registration remains pending or such part of such amount 
as the Commissioner considers. reasonable, shall be adjusted against any 
amount payable by the dealer under this Act : . 

Provided that in the registration certificate granted to him, the goods 
so purchased have. been actually specified as those which the dealer is 
entitled to purchase free of the tax: i 

Provided further that no application for such adjustment shall be 
-entertained unless it is filed before the Commissioner within six months 
ie the date on which the registration certificate was granted to the 

ealer. 

30. Appeal.—(1) Subject to such rules: as may be made by the 
State Government under this Act, any dealer objecting to an order of 
assessment, with or without penalty, passed by the prescribed authority 
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in respect of him under section 16 or 18 or to.an order imposing penalty 
on him under sub-section (4) of section 14 or sub-section (4) of section 20 
or any person-objecting to an order passed in respect of him under sec- 
tion 21, may appeal against such order to— i 

(a) the Appellate Assistant Commissioner where the the amount 
of tax or penalty, or both does not exceed Rs. 10,000/- and the prescribed 
authority which passed the order isnot above the rank of Superin- 
tendent : : 

Provided that the State Government may by notification increase 
or reduce this pecuniary limit of. jurisdiction to any other 
amount ; 

(b)* the Deputy Commissioner in other cases. tie ee 

2) Where an order under section 16 or 18, with or without pene. a 

h fi passed by an authority other than the prescribed authority, in 
accordance with a direction given by the Commissioner under sub-section 
. (5) of section 8, the dealer may, subject, so far as may be, to pecuniary 
limit of jurisdiction under clause (a) of sub-section (1) appeal, in the 
prescribed manner against such order to the authority next above 
the authority which passed the said order not being an authority below 
the rank of appellate Assistant Commissioner. 

(3) No appeal under sub-section (1) or sub-section (2), against an 
order of assessment, shall be entertained unless the appellate authority 
is satisfied that the appellant has paid 20 per centum of the tax-assessed 
or such amount of tax as the appellant may admit to be due from him, 
whichever is greater. 

(4) Every appeal under this section shall be filed within forty-five 
days of the receipt of the notice issued under sub-section (5) of section 
20 or sub-section (1) of section 21, as the ‘case may be, but the appel- 
late authority may admit an.appeal after the expiry of such date 
if it is satisfied that the appellant had sufficient cause for not presenting 
the appeal in time, 

(5) Subject to such rules as may be made by the State Government 
` undaor this Act, the appellate authority in disposing of an appeal, may— 

(a) inthe case-of an appeal other than an appeal against an order 
under section 21— . 

(i) confirm, annul, reduce, enhance, or otherwise modify the assess- 
ment, or penalty or both; or j 

(ii) set aside the assessment or penalty, ar both, and direct the 
authority which made the assessment or imposed the penalty to pass 
a fresh order after further enquiry, on specified points ; ' 

- (b) incase of an appsal against an order under section 21 pass 
such order as it may, for reasons to be recorded in writing deem fit, 

(6) No order under this section shall, be passed without giving the 
nde as also the authority whose order or direction is the snbject 
of the appeal, or thelr representatives, a reasonable, opportunity of* 
being heard. i ' ° 
l 31. Revision.—(1) Subject to such rules as may be made by the 
State Government under this Act, an order passed on an appeal under 
sub-section (1) or (2) of section 30 may, on application, be revised— 

(a) by the Deputy Commissioner, if the said order has been passed 
by the Appellate Assistant Commissioner, and 

by the Board, if the said order has been. passed by the Deputy 
Commissioner or the Commissioner. 

- (2) Subject as aforesaid, any order passed by the Deputy Commis- 
sioner under sub-section (1) or by.the Commissioner under sub-section (5) 
may, on application, be revised by the Board, 


adh 
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(3) Subject as aforesaid, any order passed under this Act or the 
rules made thereunder, other than an order passed by the Commissioner 
under sub-section (5) of section 8, or an order under sub-section (1) or (2) 
or an order against which an appeal has been provided in section 30, may, 
on application, be revised— ` 

(a) bythe Appellate Assistant Commissioner, if the said order has 
been passed by a Superintendent or Assistant Superintendent, i 

(b) by the Depuy Commissioner if.the said order has been passed by 
the Appellate Assistant Commissioner or Assistant Commissioner, "and 

(c) bythe Commissioner, if the said order has been passed by the 
Deputy Commissioner. $ 

(4) Every application for revision under this section shall be filed 
‘ within sixty days of the passing of the order which is sought to be- reyi 
but the authority to whom the application lies may admit it after the 
expiry of the said period of sixty days if it is satisfied that the appli- 
cant had sufficent cause for not filing the application within the said 

eriod. - 
i (5) The Commissioner may call for and examine the record of any 
proceeding under this Act in which any order has been passed by any 
other authority appointed under section 8, for the purpose of satisfying 
himself as to the legality or propriety of such order and may, after 
examining the record and making or causing to be made such enquiry 
as he may deem to be necessary, pass any order which he thinks 

roper: . 
Provided that no action under this section shall be initiated except 
before the expiry of four years from the date of the order which isthe 
subject of scrutiny by Commissioner under this sub-section. 

(6) Noorder under this section shall be passed without giving the 
dealer as also the authority whose order is sought to be revised or 
their, representatives, a tearoneble opor tmuity of being heard, 

otes . i 

This section confers power on the Deputy Commissioner and the Board to 
revise orders: 

. 32, Review.—Subject'to such rules as may be made by the State 
Government under this Act, any authority appointed under section 8 
or the Board may review any order passed by it if such review is, in the 
opinion of the said authority or Board, as the.case may be, necessary 
on account of a mistake which is apparent from the record : 

Provided that no such review, if it has the effect of enhancing the 
tax or penalty or both, or of reducing a réfund, shall be made unless the 
said authority or the Board, as the case may be, has given the dealer a 
reasonable opportunity of being heard. ` ` 

33. Statement of case to High Court.—(1) Within ninety days from 
the passing by the Board of any order under section $1 or 32, the dealer 
in respect of whom the order has been passed or the Commissioner may, 
by application in writing, together with a fee of one hundred rupees, 
where such application is made by the dealer, require the Board to refer 
to the a Court any question of law arising out of such order. 

(2) If, for reasons to be recorded in writing the Board refuses 
to make such reference, the applicant may, within forty-five days of such 
order, either — ' 

(a` withdraw his application (and if the applicant who does so, 
is a dealer, the fee paid by him shall be refunded), or , 

(b) apply to the High Court against such refusal. 

_ (3) Ifupon the receipt of an application under clause (b) of sub- 
section (2) the High Court is not satisfied that such refusal was justified, 
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it may require the Board to state a case and refer it to the High Court 
and on receipt of such requisition the Board shall state and refer the 
case accordingly. f 

(4) Ifthe High Court is not satisfied that the statements in a case 
referred under this section are sufficent to enable it to determine the 
question raised thereby, it may refer the case back to the Board to make 
such additions thereto or alterations therein as the Court may direct in 
that behalf. . 

(5) The High Court upon the hearing of any such case shall decide 
the question of law raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded, and shall send 
to the Board a copy of such judgmeat under the seal of the Court and the 
siguatureeof the Registrar, and the Board shall, where necessary, amend 
its order in conformity with such judgment. 

(6) Where a reference is made to the High Court under this section 
the costs including the disposal of the fee referred to in sub-section (1) 
shall be in the discretion of the Court. 

(7) The payment of the amount of tax including interest or penalty, 
if any, due in accordance with th: order of the Board in respect of which 
an application has been made under this section shall not be stayed 
pending the disposal of such application or any reference made in conse- 
quence thereof. ; 

(8) The Board or the High Court may admit an application under 
this section after the expiry of the period of limitation , provided in this 
section, if it is satisñed that. the applicant had sufficient cause for 
not presenting the application within that period. 

Notes 

This section authorises the Board to refer tothe High Court any question of 
law arising out of the order of the Board on an application by the dealer or the 
Commissioner. This section also prescribes the limatation for making of such an 
application. 

34. Powers of Board and taxing authorities to take evidence on oath 
¢ic.—(1) The Board, or any authority appointed under sub-section (1) of 
section 8, shall, for the purposes of this Act, have the same powers as are 
vested ina court under the Code of Civil Procedure, 1908 (V of 1908), 
when trying a suit, in respect of the following matters, namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) compelling the production of documents ; and 

(c) issuing Commissions for the examination of witnesses. 

(2) Any proceeding under this Act before the Board, or any authori- 
ty appointe1 under sub section (1), of scction 8, shall be deemed to be a 
‘judicial proceeding” within the meaning of sections ‘193 and 228 and 
for the purposes of section 196 of the Indian Penal Code, 1860 (XLV of 
1860). ` 

35. Appearance before taxing authorities.—Any person who is requ- 
lred-to appear before any authority appointed under section 8 in con- 
nection with any proceeding under this Act, may appear before such 
authori y— ° 

(a) by a person authorised by him in this behalf, being his relative 
or a person in his- regular and wholetime employment, or 

K by a legal practitioner, or 

c) subject to such conditions as may be prescribed, by an accoun- 

tant or sales tax practitioner who possesses the prescribed qualifications. 

36. Furnishing of information by dealers.—If any dealer liable to 
pay tax under this Act— 
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(a) disposes of his business or any part of his business, whether by 
sale or otherwise, or 

(b) acquires any business or part of any business, whether by pure 

chase or otherwise, or 
“i (c) effects any other change in the ownership or constitution of the 
business, or 

(d) discontinues his business or shifts his place of business, or 

(e) .changesthe name, style or nature of his business or effects 
any change in the class or description of goods which he sells, or 

(f) starts a new business or joins another business either singly or 
jointly with other persons, or 

(g) effects any change in the particulars furnished in an applica- 
tion made under section’9 or a declaration furnished under settion 10, 
he shall, within one month of the occurring of any of the events aforesaid 
inform the prescribed authority accordingly ; and if any such dealer dies 
without doing so, his executor, administrator, successor-in-interest or 
legal representative, as the case may be shall,within one month of the 
dealer’s death, inform the said authority accordingly. 

otes 

This section requires furnishing o eon by dealers in case of discontinu. 

ance, transfor, acquisition or change of name, style or nature of business etc, 

Production, imspectton and seizure of accounts and docu- 
ments and search of premises —(1) Subject to such rules as may be made 
by the State Government under this Act, any authority appointed under 
sub-section (1) of section 8 or an Inspector may, either before or afte! 
assessment, require any dealer to procuce before it or him any accounts 
registers or documents or to furnish any information relating to thx 
financial transactions of the dealer, the profits derived from such transa 
ctions and the stock of goods produced, raised, processed, manufactured 
bought, sold or delievered by such dealer ; and the dealer shall compl 
with such requirement. 

(2) Subject as aforesaid, all accounts, registers and document 
relating to the financial transactions of a dealer, the profits derived fror 
such transactions and all goods kept in any place of business of any deale 
shall, at all reasonable times, be open to inspection by any authorit 
appointed under sub-section (1) of section8 or by an Inspector and tk 
dealer shall render all possible assistance to such authority or Inspect 
in carrying out the inspection. 

Explanation.—Such authority or Inspector may take or cause to | 
taken such copies of, or extracts from, the accounts, registers or doc 
ments as such authority or Inspector may consider necessary. - 

(3) If any authority appointed under sub-section (1) of secti. 
& has reason to suspect that any dealer is attempting to evade t 
payment of any tax such authority may, for reasons to be record 
tn writing, seize such accounts, registers or documents of the dealer 
may be necessary and shall giant a receipt forthe same. Such seiz 
accounts, registers or documents shall be retained for so long as may 
reasonably necessary for examination thereof or for a prosecution unm 
section 38 and shall thereafter be returned to the dealer in the prescrit 
manner : 

Provided that if the seized accounts, registers or documents : 
retained, by any authority other than the Commissioner, for more tt 
sixty days, the reasons for doing so shall be recorded in writing and 
approval of the Commissioner obtained by the authority so retain 
them. 

(4) For the purposes of sub-section (2) or sub-section (3), 
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` 
authority appointed under sub-section (1) of section 8, or an Inspector 
may enter and search any place of business of*any dealer. 

38. Offences and penalises.—(1) Whoever— 

(a) being a dealer, sells goods in contravention of sub-section (1) of 
section 9, or fails or neglects to comply with the provisions of sub-section 
(7) or with any requirement made of him under sub-clause (i) of clause 
(a) of sub-section (10), of the said section ; 

(b) fails, without sufficient cause, to submit any return as required 
by section 14 or submits a false return ; or 

(c) being an enrolled dealer or a registered dealer, falsely represents, 
when purchasing any goods or class os description of goods that such 
goods are specified in his enrolment certificate or registration certificate : 
or 

‘(d) being a registered dealer and having purchased any goods or 
class or description of goods after giving the declaration mentioned in the 
proviso to clause (b) of sub-section (2) of section 7, utilises the said goods 
for a purpose other than that for which the goods were so purchased by 
him ; or 

(e) not being an enrolled dealer or a registered dealer falsely repre- 
sents that he is such a dealer ; or f 

(f) fails or neglects to maintain or produce account in the manner 
provided by or under section 12 or laid down under section 13 ; or 

(g) fails or neglects to issue cash memoranda or bills in the manner 
laid down under section 13 ; or 

(h) knowingly maintains or produces incorrect accounts, registers, 
or documents or knowingly furnishes incorrect information ; or 

(i) fails or neglects to comply with any requirement made of him 
under sub-section (1) of section 37: or 

(j) obstructs any authority making an inspection, a search or seizure 
under ssction 37 ; or 

(k) closes his placeof business with a view to prevent inspection 
under section 37 ; or 

(1) fails or neglects to comply with the provisions of sub-section (2) of 
section 41 or obstructs any authority or officer in the performance of 
duty under sub-section (3) of the said section ; or 

(m) contravenes the provisions of sub-section (1) of section (42) or 
obstructs any authority or officer in the performance of duty under sub- 
section (2) of the said section ; or 

(n) fails or neglects to furnish any information required by or under 
this Act ; or 3 

(o) aids or abets any person in the commission of any offence speci- 
fied in clauses (a) to (n) ; 
shall be punishable with imprisonment of either description which may 
extend to six months or with fine not exceeding one thousand rupees or 
with both, and when the offence is a continuing one, with a daily fine not 
exceeding fifty rupees during the period of the continuance of the offence. 

- (2) No court shall take cognizance of any offence under this Act or 
the rules made thereunder, except with the previous. sanction of the Com- 
missioner, ani:no court inferior to that of a Magistrate of the first 
class ‘shall try, any such offences 

(33 Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 {V of 1898), all offences punishable under this Act, shall 
be cognizable and: bailuble. - . 


. Notes 
This section specifies the offences and penalties therefor. ; 
39. Investigation of offences.—(1) Subject to such conditions as 
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may be prescribed, the Commissioner may authorise any authority or 
Inspector appointed under section & to investigate all offences punishable 
under this Act. 

*(2) Every person so authorised shall, in the conduct of such investiga- 
tion, exercise the powers confcrred by the Code of Criminal Procedure, 1898 
(V of 1898), upon an officer in charge of a police station for the investiga- 
tion of a cognizable offence. 

40. Compounding of offences.—(\) The Commissioner may, either 
before or after institution of procceding under section 38, accept from 
any person charged with an offence under sub-section (1) of the said sec- 
tion or under any rules made under this Act, by way of composition of 
the offence a sum not exceeding two thousand rupees or where the offence 
charged was likely to cause or caused evasion of any amount of tax pay- 

‘ able under this Act a sum not exceeding twice such amount, whichever 
is greater. 

(2) On payment of such sum as may be determined by the Commis- 
sioner under sub-section (1) no further proceedings shall be taken against 
the accused person in respect of the same offence. 

Notes ` 

This section authorises the Commissioner to compound offences under this Act 
by accepting from the person charged with an offence uuder section 33 (1} by way of 
composition a sum not exceeding two thousand rupees. 

41. Establishment of check posts.—(1) The State Government may, 
` by notification, set up and erect, in such manner as may be prescribed, 
check posts and barriers at any place i in the State with a view to preven- 
ting evasion of tax payable under this Act. 

(2) Every person transporting such goods as the State Government 
may, by notification, specify <hall, at any check post or barrier, referred 
to in sub-section (1) and before crossing such cheek post or barrier, file 
before such authority or officer as may be authorised by the State Govern- 
ment in this behalf, a correct and complete declaration in such form and 
in such manner as may be prescribed. 

(3) The authority or officer authorised by the State Government 
under sub-section (2) may, for the purpose of satisfying himself that the 
provisions of sub-section (2) are not being contravened, and subject to 
such restriction as may be prescribed, intercept, detain and search any 
road vehicle or river-craft which may be suspected of being used for 
contravening such provisions. 

42. Restriction on movement.—(l) No person shall transport from 
any railway station, steamer station, air-port, post office or any other place 
whether of similar nature cr otherwise, notified in this behalf by the’ 
State Government, any consignment of such Goods, exceeding such quan- 
tity, as may be specified in the notification, exceot in accordance-with 
such conditions as may be prescribed and such conditions shall be 
rhade witha view to ensuring that there isno evasion of tax payable 
under this Act. 

(2) Any authority or officer who may be authorised by the State 
Government in this behalf, may, for the purpose of verifying whether 
any goods are being transported in gontravention of the provision of sub- 
section (1) and subject to such restrictions as may be prescribed intercept, 
detain and search any road vehicle or river-craft or any load carried by 

ersons. 
E 43. Bar to certain proceedines.— Save as is provided in section 23 
“no assessment made and no order passed under this Act or the rules made 
thereunder by any authority or Inspector appointed under section 8, or by 
the Board shall be called into question in any court;and save as is 
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provided in section 30, 31 or 32 no appeal or application for revision or 
review shall lie against any such assessment or order. 

44. Indemnity.—No suit, prosecution or other legal proceedings shall 
lie against any servant of the Government, for anything which is ın good 
faith done or intended to be done under this Act or the rules made there- 
under. ' 


Notes 
This is the usual section indemnifying officers from suits or legal proceedings for 


acts done in good faith. 

45. Disclosure of information by a public servant —(1) All particulars 
contained in any statement mide, return furnished or accounts, registers 
or documents produced in accord: nce with this Act,-or any record of evi« 
dence given in thé course of any proceedings under this Act other than 
proceedipgs before a criminal court, shall, save as is provided in sub- 
section (3), be treated as confidential ;-and notwithstanding anything con- 
tained in the Indian Evidence Act, 1872 (I of 1872), no court shall, save 
as aforesaid, be entitled to require any servant of the Government to pro- 
duce before it any such statement, return, account, register; document or 
record or any part thereof, or to give evidence before it in respect thereof. 

“ (2) If, save as is provided in sub-section (3), any servant of the 
G vernment discloses any of the particulars referred to in sub-section (1),. 
he shall be punishable with imprisonment which may extend to six months 
or with fine of with both. 

(3) Nothing in this section shall apply to the disclosure of any of the 
particulars, referred to in sub-section (1), made— 

(a) for the purposes of a prosecution under the Indian Penal Code, 
1860 (XLV of 1860), ın respect cf any statement, return, accounts, regis- 
ters, document or evidence, or any part thereof ; or 

(b) for the purposes of a prosecution under this Act; or — . 

(c) for regulating any inquiry under the Public Servants (Inquiries) 
Act, 1850 (XX XVII of 1850), into the conduct or behaviour of any autho- 
rity or Inspector appointed under section 8 or into the behaviour of any 
other officer appointed to conduct such inquiry ; or . 

(d} in connection with the trial of a suit in a Civil Court, to which 
the State of Bihar isa party and which relates to any matter arising out 
of any proceeding under this Act ; or s 

(e) for the purpose of enabling an officer of the Central Government 
e of any State Government to levy or recover any tax or duty imposed 

yit;or ns 

(f) to any officer of the State Government where it is necessary to 
make such disclosure for the purposes of this Act ; or 

(g) to any officer of the Central Government or of the State Govern- 
ment for the purpose of enabling such officer to perform his executive 
functions relating to the affairs of the Union or the State. i 


This section prohibits disclosure af internation contained in any statement made 
by a dealer, return or accounts, registers or documents produced by a dealer except 
in apecified circumstances. ‘ 

46. Powers to make rules. —(1) The State Government may, subject 
tə the con lition of previous publication, make rules for— 

(i) all matters expressly required or allowed by the Act to be prescrib- 
ed and generally for carrying out the purposes of this Act and regulating 
the procedure to be followed, forms to. be adopted and fees to be paid in 
connection with proceedings under this Act and all other matters ancillary ` 
or incidental thereto ; 

(ii) any other matter for which there is no provision or no sufficient 
provision in this Act and for which provision is, in the opinion of the State 
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Government, necessary for giving effect to the purposes of this Act. 

(2) In making any rules the State Government may direct that a 
breach thereof shall be punishable with fine not exceeding one thousand 
rupegs and when the offence is a continuing one, with a daily fine, not 
exceeding twenty-five rupees during the continuance of the offence. 

This section confers power on the ue Government to make rules for carrying 
out ‘the purposes of the Act. : 

47. Repeal and savings.—(1) The Bihar Sales Tax Act, 1947 (Bihar 
Act XIX of 1947) (hereinafter referred to as the said Act) is hereby 
repealed : 


i Provided that nothing in this repeal shall affect or be deemed to 
affect— 

(i) any right, title, obligation or liability already acquired, accrhed or 
incurred for anything done or suffered, in respect of the period immediate- 
ly preceding this repeal, f 

(ii) any legal proceeding or remedy whether initiated or availed of 
before or after this repeal, in respect of any such right, title, obligation or 
hability, 

(iii) the levy, assessment or recovery of any tax or the imposition or 
recovery of any penalty, in respect of such period, A 
under the provision of the said Act ; and all proceedings under „the said 
Act in respect of all matters afuresaid shall be initiated and disposed of 
or continued and disposed of, as the case may be,-asif this Act had not 
been passed; and for this purpose all taxing authorities or Inspectors 
appointed under section 8 of this Act shall exercise all powers and perform 
all duties conferred by or- under the said Act upon the corresponding 
authorities appointed under section 3 thereof. ; ; 

(2) All rules, orders and appointments, made, notifications published, 
certificates granted, powers conferred and other things done under the 
said Act and in force on the commencement of this Act shall, so far as 
they are not inconsistent with or until they are not modified, superseded 
or cancelled under this Act, be deemed to have been respectively made, 
published, granted, conferred or done under this Act. =. 

43. Removal of dificulty.—If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may, as occasion may 
require, by order, not inconsistent with this Act and the rules made there- 


under, do anything which appears to it necessary for the purpose of remo- 
ving the difficulty. 


Notes i 
This section authorises the State Government to remove by order any difficulty 
experienced in giving effect to this Act. 


The Bihar Electricity (Temporary Control) Act, 1959. 


. The following Act of the Bihar Legislature has been assented to by 
the President on the 24nd July, 1959, and was published in the Rihar 
Gasetie, Extraordinary, No. 15y, dated the 19th August 1959. 

Bihur Act No. XXII of 1959 
An Act to restrict temporarily the distribution of energy to consumers. 
Be it enacted by the Legislatureof the State of Bihar in the Tenth 
Year of the Republic of India as follows :— ; 
L. Short title, extent and commencement.—(1) This Act may be called 
the B.har Electricity (Temporary Control) Act, 1959. 
(2) It extends to the whole of the State of Bihar. 


(3) It shall remain in force for a period of three years from the date 
of its commencement, 
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Notes 5 

Object—"There is acute shortage of power in the artas served by bulk supply 
received from the Damodar Valley Corporatio and also in those served by power 
eneratéd by the Power Houses of the Bihar State Electricity Board. In some of the 
icensees’ areas also there is shortage of power due to the non-availability of the 
Damodar Valley Corporation’s supply and the limited power resources of the licensees. 
This state of afaira is likely to continue until the quantity of power available in the 
S-ate catches ap with the load-demands which are also increasing. To cope with 
this situation so long as it continues, restrictions, such as staggering of existing indus- 
trial loads, prohibition of these loads from working during the peak-load hours of the 
system and also a ban on non-essential loads sometimes become necessary in some 


areas of the State. 

N There is no provision in the Indian Electricity Act, 1910, whereby the supply 
o& distribution of electrical energy to the consumers can be restricted, prohibited or 
regtsjated to meet the essential demand for power in a particular area. It has, there- 
fore, considered necessary to enact a suitable legislation under which the State 
Government or the officers under its control and authorised by it may have power 
temporarily, for a period of & jas for the present, to restrict, regulate or prohibit 
the supply and, distribution of electrical energy to consumers in a specified local area. 
The Bill seeks to achieve this object” (Vide Statement of Objects and Reasons, 
printed in the Bihar Gazette, Extraordinary, dated the 9th December, 1959). 

2. Power to control supply of electrical energy.—(1) If any officer not 
below the rank, of an Assistant Flectrical Engineer, authorised in this 
behalf by the State Government by notification in the offcial Gazette, 
is of the opinion that ìt is necessary or expedient so to do, for regulating 
or prohibiting the supply, distribution, consumption or use of electrical 
energy in a specified local area, he may, for reasons to be recorded, by 
general or special order, provide for regulating or prohibiting the 
supply, distribution, consumption or use thereof. 

(2) (i) Every order under sub-section (1) addressed to any person 
may be served by registered post or left,— 

" (a) where the Central Government or the State Government or a rail- 

way authority is, the addressee, at the office of such officer as the Central | 
Government or the State Government or the railway authority, as the case 

‘may be, may designate in this ‘behalf ; 

(b) where a local authority is the addressee, at the office of such 
authority ; ; 

(c) where any other person is the addressee, at the usual of last 
known place of abade-or business of the person. 

(ii) Every order under sub-section (1) addressed to the owner or occu- 
pier of any premises shall be deemed to be properly addressed if addressed 
by the description of the ‘‘owner” or “occupier” of the premises (naming 
the premises), and,may beserved by delivering it, or a true copy thereof, 
to some person on the premises, or, if,there is no person on the premises 
to whom the same can with reasonable diligence be delivered, by affixing 
it on some conspicuous part of the premises. 

(3) Any person aggrieved by an order made under sub-section (1) 
may, within thirty days, of the service in accordance with the provisions of 
sub section (2) of the order, or a true copy thereof, appeal to the State 
Government. s 


Notes 

This section confers power to control supply of electrical energy. 

3. Penalty for contravention of order,—(1) Any person who contra- 
venes any order made under section 2 shall be punishable with fine which 
may extend to one thousand rupees and in case of continuing offence, with 
a daily fine which may extend to one hundred rupees. 

(2) (i) No Court shall take cognizance of any offence punishable 
under this Act except with the previous sanction of the State Govern- 

“ment. 
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s 
(ii) No Court inferior to that of a Magistrate of the first class shall 
try any offence punishable under this Act. : 
: Notcs 
This section provides penalty for contravention of an order made under S. 2. 


4. Effect of orders inconsistent with other enactments.—Any order made 
under section 2 shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Act or any instru- 
ment having effect by virtue of any enactment other than this Act. 


Notes 
This sec'ion enacts that orders made under section 2 shall have effect notwith- S 
standing anything inconsistent therewith contained in any enactment other than this , 
Act. 


5. Presumption as to orders —Where an order purports to have boef 
made and signed by an authority in exercise of any power conferr y oF 
uader this Act, a Court shall presume that such order was so made by that 
authority within the meaning of the Indian Evidence Act, 1872 (I of 
1872) 

6. Protection of action taken wider the Act.—(i) No suit, prosecution 
or other legal proceeding shall he against any person for anything which 
is in good faith done or intended to be done in pursuance of any order 
made under section 2. 

(2) No suit or other legal proceeding shall lie against the State Gov- 
ernment for any damage caused or likely to be caused by anything which 
is in good faith done or intended to be done in pursuance of any order 
made under section 2. 

The Bihar Buildings (L2ase, Rent and Eviction) Coatrol (Validating) 
Act, 1959, 

The following Act of the B har Legislature has been assented to by 
the President on the 8th July, 1959, and was published in the Bihar 
Gazette, Extraordinary, No. 145, dated 10th August, 1959. 

Bihar Act No. XXII of 1959 
An Act lo validate certain contracts relating tbo rent of buildings. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 

Year of the Republ c of Ind.a as follows :— ‘ 
_ 1. Short tetle and extent.—(1) This Act may be called the Bihar 
Build'ngs (Lease, Rent and Eviction) Control (Validating) Act, 1959. 
(2) It extends to the whole of the State of Bihar. 
Notes i 

Object —“ According to the provision of sub-section (2) of section 6 of the Bihar 
Buildings (Lease, Rent and Eviction) Control Act, 1947 which has since been repealed 
by an amending Act of 1955, it was not lawful for a landlord to let out any building, 
the fair rent of which had not been previously determined by the Controller under the 
relevant provisions of the Act. It was, therefore, incambent on the landlord to let 
out his builling after the fixation of fair rent. Quite a large number of landlords, 
however, let out their buildings to different tenants without getting the fair rent of 
their buildings determined by the Controller Some cases for the recovery of-arrear 
rents on tlfe basis of contracts entered into between landlords and tenants before the 
commencement of the Amending Act of 1955, have been instituted by certain land- 
lords from time to ume. Ina recent case of appeal, which was heard by a Division 
Bench of the Patna High Court, it was held that such contract was void and unen- 
forceable This decision ha» caused considerable bafdsbip to many landlords and plac- 
ed the tenants in an advantageous position. In order, therefore, to ensure a fair deal 
to both the landlords and the tenants, it is necessary to validate all such contracts en- 
tered into between tiem. Hence this Act.” (Vide Statement of Objects and Reasons, 
printed in the Bihar Gazetis, Extraordinary, dated the 11th December, 1958) 


2. Vatldation of contracts made under Bihar Act III of 1947.—Not- 
withstanding anything contained in sub-section (2) of section 6 of the 
Bihar Buildings (Lease, Rent and Eviction) Control Act, 1947 (Bibar Act 
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TII of 1947), as it stood before the commencement of the Bihar Buildings 
(Lease, Rent and Eviction) Control (Amendment) Act, 1955 (Bihar Act 
XVI of 1955), no contract entered finto by a landlord with a tenant in 
- respect of the rent of a building shall be deemed to be invalid by reason 
only of the fact that the fair rent of such building had not been determin- 
ed under sub-section (1) of the said section. 
Notes 

This section validates contracts under Bihar Act III of 1947 which have been 
held as void and unenforceable in a recent decision of the Patna High Court. 

3. Restoration of dismissed suits Notwithstanding anything to the 
contrary contained in any other law for the time being in force, where any 
it relating to any contract referred to in section 2 has been dismissed 
ourt of first instance solely on the ground that the fair rent of the 
juding in respect of which the contract was made, had not been deter- 
mined, the Court shall, on an application made within six months from 
the commencement of this Act make an order setting aside its decree and 
shall proceed with the suit. 


Notes 

This section provides for the restoration of suits and fthe next section provides 
for the rehearing of appeals. 

4. Rehearing of appeals.—Notwithstanding anything to the contrary 
contained in any other law for the time being in force, where in any appeal 
arising from a suit relating to ‘any contract: referred to in section 2, a 
decree has béen passed dismissing the appeal or dismissing the suit from 
which the appeal arose, solely on the ground that the fair rent of the 
building, in respect of which the contract was made, had not been deter- 
mined, the Appellate Court shall, on an application made within six 
months from the commencement of this Act, make an order setting aside 
its decree and shall proceed with the appeal. 












Published in Béhar Guzetie, Extraordinary, No. 223, dated Oct. 20, 1959. 
GRAM PANCHAYAT DEPARTMENT 

No. 8P/Neel-1946/59—9881GP.—The 20th October 1959—In exercise 
of the powers conferred by sub-section (2) of section 1 of the Bihfr Panch- 
ayat Raj (Amendment and Validating) Act, 1959 (Bihar Act XXI of 
1959), the Governor of Bihar is pleased to direct that the Bibar Panchayat 
Raj (Amendment and Validating) Act, 1959 (Bihar Act XXI of 1959) shall 
come into force with effect from the 20th October 1959. 





Published in Bihar Gazette, Extraordinary, No. 181, dated Sept. 14, 1959. 
GRAM PANCHAYAT DEPARTMENT 

No. 3P/Nee!-204/59—-8870-GP.—The 7th September 1959—1In exercise 
of the powers conferred by section 80 of the Bihar Panchayat Raj Act, 
1947 (Bihar Act VII of 1948) the Governor of Bihar is pleased to make the 
following amendment in the Gram Panchayat Department notification 
no. 7674-G°., dated the 25th July 1959, namely :— 

ee Amendment 

In the preamble to the said notification, for the figures and word 
“15th September”, the figures and word “30th September” shall be subs- 
tituted. 





Published in Bihar Gazette, Extraordinary, No. 246, dated Nov. 5, 1959. 
GRAM PANCHAYAT DEPARTMENT : 

No. 10177-GP.—The 4th November 1959—In exercise of the powers 

conferred by section 80 of.the Bihar Panchayat Raj Act, 1947 (Bihar Act 

VII of 1948) and in supersession of all previous rules on the subject, the 


+ 


. } 2 i 
84 NOTIFICATIONS —BIHAR GOVERNMENT. { 1959 


Governor of Bihar is pleased to make the following rules, the same having 
been ey published as required by sub-section (1) of the said section 
namely :— - 

The Bihar Panchhyat Elections Rules, 1959. 

° 1. Short title.—These rules may be called the Bihar Panchayat Elec- 
tions Rules, 1959. i 
* * ; * * 

{For rules 2 to 92, Schedules I & II, and Forms A to E, see the Bihar 
Gazette, Extraordinary, No. 246, dated November 5, 1959, pages 2 to 35. 
Editor. } 












Published in Bthar Gazette, Extraordinary, No. 230, dated Oct. 21, 19 
GRAM PANCHAYAT DEPARTMENT 
No. 9962/GP.—The 21st October 1959—In exercise of the ™™ 
conferred by section 80 of the Bihar Panchayat Raj Act, 1947 (Bihan 
VII of 1948), the Governor of Bihar is pleased to make the following rul 
the same. having been previously published as required by sub-section (2) 
of the said section, namely :— 
1. Short title—These rules may be called the Bihar State Gram 
Panchayat Board Rules, 1959, d 
* * 


re 


* * 


[ For Rules 2 to 35, see the Bihar Gazette, Extraordinary, No. 230, 
dated October 21, 1959. Editor. ] 





` Published in the Bihar Gazette, Part II, dated September 16, 1959. 
POLITICAL (TRANSPORT) DEPARTMENT 

No. A2-106/59-T—-39.—The 3rd September 1959-—In exercise of the 
powers conferred by section 41 of the M. V. Act, 1939 (IV of 1935), the 
Governor of Bihar is pleased to direct that the following amendments shall 
be made in the Bihar Motor Vehicles Rules, 1940, the same having been 
previously published as required by sub-section (1) of section 133 of the 
said Act, namely :— 

Amendment 

In sub-rule (a) of rule 30 of the said rules, after the word ‘‘destroyed” 
the words “or is completely written up and there is no proper space for 
making fresh endorsements” shall be inserted. 


r 





Published in Bihar Gazette, Extraordinary, No.153, dated August 14, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. STGL/E-1038/59—10825-F.T.—Patna, the 5th August, 1959.—In 
exercise of the powers conferred by clause (a) of sub-section (3) of section 
4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor 
of Bibar is pleased to direct that the following amendment shall be made 
in Schedule III appended to the Finance (Commercial Taxes) Department 
Notification no. STGL-AR-9134 F.T., dated the Ist Jaly, 1959, namely:— 

Amendment 

In the said Schedule III— 

(i) after serial number 26, the following serial number and: entries in 
columns 1, 2 and 3 shall be inserted, namely :— 

“27. (i) Handkerchiefs. ° 

(ii) Towels. 

(iii) Napkins. 

(iv) Dusters. 

(v) Cotton velvets and velveteen. 

(vi) Tapes. 

(vii) Niwars. 
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. (viii) Laces. 
(ix) Imported cloth. 
(x) Hosiery cloth sold in lengths.” : 
. 3. This notification shall come into. force with effect from the 1st day 
of July, 1959. 


Published in Bihar Gazette, Exttraordinary, No. 114, dated July 3, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. CST-113/59—9105-F.T.—The 29th June {959.—In exercise of the 
powers conferred by sub-section (5) of section 8 of the Central Sales Tax 
Act, 1956 (74 of 1956), the Governor of Bihar is pleased to direct that the 
payable under the Act by any dealer on his turnover falling within 
on (2) of the said section in respect of sale of scientific equipments 
and instruments to ‘educational institutions, laboratories and hospitals in 
the course of inter-State trade commerce, from his place of business in 
the State of Bihar, shall (on production of a certificate in the form appen- 
ded below from the ‘principal officer of the educational institution, hospital 
or laboratory) be calculated at the same rate as that fixed under the 
Bihar Sales Tax Act, 1947 (Bihar Act 19 of 1947), in respect of sales of 
such goods inside the State. 





FORM. 
Certificate in terms of notification No....0...ccccsecerees C17, nesses of the 
Government of Bihar, Finance (Commercial Taxes) Depariment. 
DSeseasveetsctecee § MNGi: occ. SosisssesseseScstons sesTievecssseuees6acsceesascesrseatast wes 
(name) (designation of the principal officer 


of the educational institution, labo- 
ratory or hospital, as the case 
may be,) : 

Ofna (name of the educational institution, laboratory or hos- 
pital as the case may be,) Of.............seceeee (place) hereby certify that the 
scientific equipments and instruments specified in Bill/Cash * memo No... 
dated............ for RS. ccccc.ccescevess Of MeSSIS..........:..0ceee have been sold by 
them t0........cscseeeeeeeee (name of the educational institutions, laboratory, 
or hospital, as the case may be) for use in the said educational institution/ 
laboratory/hospital.* 

I further declare that the statement made above is true to the best of 
my knowledge and belief. 





© Place———— Signature——— 
Dated—— i Designation 
Seal— 





2. This notification shall be deemed tohave come into force with 
effect from the Ist of April 1959. 


* Strike oft which ever is not applicable. 


Published in Bihar Gazette, Extraordinary, No. 219, dated Oct. 22, 1959- 


DEPARTMENT OF AGRICULTURE AND ANIMAL HUSBANDRY 

No. M7-RA-07/59-A.H.--15451.—The 6th October 195°.—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Bihar Preserva- 
tion and Improvement of Animals Act, 1955 (Bihar Act IT of 1956), the 
Governor of Bihar is placed to or.ler that section 3 in respect of a cow and 
. acalfand sections 2, 4, 32, 32, 35, 36, 37,-and 38 of the said Act shall 
_ come into force with effect from the date of publication of this notification 

throughout the whole of the State of Bihar. 
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Published i in Bihar Gaztite, Extraordinary, No. 293, dated Feb. 3, 1959. 
HEALTH DEPARTMENT - 
No. V)RI-105/58—2065-H.-¢-The 21st January 1959/1 Magha 1880.— 
In exercise of the powers confefred by section 23 of the Suppression of Im- 
moral Traffic in Women and Girls Act, 1956 (104 of 1956), the Governor 
of Bihar is pleased to make the following Rules, namely :-— 
1. Short title and commencement.—(1) These rules may be called 
a rag Suppression of Immoral Traffic in Women and Girls Rules, 
2. They shall come into force at once. 
: (For rules 2 to 45 and Forms I to XI, see the Bihar Gazette, Extra 
dinary, No. 293, dated February 3, 1959, pages 1 to 27). 












" Published i in Bihar Gazette, Extraordinary, No. 146, dated Aug. 12,-9ns~ 
HEALTH DEPARTMENT 
No. V/RI-105/58—24621-H.—The 8th August 1959.—In exercise 
the powers conferred by section 23 of the Suppression of Immoral Tras 
ffic in Women and Girls Act, 1956 (104 of 1956), the Governor of Bihar 
is pleased to direct that the following amendment shall be made in the 
Suppression of Immoral Traffic in Women and Girls Rules, 1958, 
namely :— 
AMENDMENT 
After item No. 4 of the “Conditions” below form IV appended to the 
said rules, the following item shall be inserted, namely :— 
No. 5. “The licensee shall furnish a certificate along with the appli- 
cation for licence that a woman or girl under trial or convicted under the 
Act shall be kept separate from other inmates of the Home.” 


Published in the Bihar Gazette, Extraordinary, No. 55, dated May 30, 1959. 
POLITICAL (TRANSPORT) DEPARTMENT ' 

No. 3275/Political {T).—The 28th April, 1959.—In exercise of the . 
powers conferred by section 44 of the Road Transport Corporation Act, 
1950 (LXIV of 1950), the Governor of Bihar is pleased to make the 
following rules, namely :— ^ 

The Bihar State Road Transport Corporation Rules, 1959. 
CHAPTER I. 
Preliminary 
1. Shori title —These rules may be called the Bikar State Road 
Transport Corporation Rules, 1959. 
* k * * 
[ For Rules 2 to 49 and Schedules I to XI, see the Bihar Gazette, 
Extraordinary, No 55, dated May 30, 1959, pages 2 to 59 }. 


Published in the Bihar Gazetie, Extraordinary, No. 90, dated June 5, 1959. 
s JAIL DEPARTMENT. 

Noe D.P.S.-114-J.L.—The Ist June, 1959. —In exercise ‘of the powers 
conferred by section 17 of the Probation of Offenders Act, 1958 (Act! XX 
of 1958), the Governor of Bihar with the approval of the Central Govern- 
ment is pleased hereby to make the following rules, the same having: 
been previously published as required by sub-section (3) of the said sec- 


tion, namely :— 
RULES. 


- General, 

1. Short tiile and extent. ei These Rules shall be called the Bihar 
Probation of Offenders Rules, 1959, 

(ii) They shall apply to the whole of the State of Bihar, and shall 


a 


PART VII ] NOTIFIOATIONS—BIHAR GOVERNMENT. 87 
N 


come into force on the 15th June, 1969.. + 
* 





* * 


{ For rules 2 to 47 and POA Fords A to I, ses the Bikar Gazette, 
Extraordinary, No. 90, dated June 5,f 1959, pages 2 to 27 ] : 


. Publ'shed in the Bihar Gazette, Ext., No. 209, duted October 6, 1959. 
s REVENUE DEPARTMENT. 
No. E/VIII-P-38/59—73863-LR.—The 28th/30th September, 1959.— 
In exercise of the powers conferred by section 43 of the Bihar Land 


Reforms Act, 1950 (Bihar Act XXX of 1950), the Governor of Bihar 
Nor to make the following amendment to the Bihar Land Reforms 


+ 


Rules, 1951, the same having been previously published, as required by 
ection (1) of the said section, namely :— 
AMENDMENT. 

In the said Rules, for rule 14, the following rule shall be substituted, 
namely :— i 

“14. Procedure for ascertaining gross asses under section 22.—(1) 
The rent shall be determined under paragraph (ii) of clause (2) (b) of 
section 22 in respect of Gairmazrua Khas, or Gairmazrua malik or parti | 
lands appertaining to an estate or tenure of a proprietor or tenure-holder 
vested in the State on the basis of the rents recorded for the lowest class 
of land in the last survey settlement records and where there is no such 
record, shall be fixed on the basis of the existing rental for similar lands 
in the vicinity. 

(2) In Jaami the annual rent under paragraph (iv) of clause 
(2) (b) of section 22 in respect of a building or portion ofa building used 
p:imarily as office or Kutchery for the collection of rents, the Collector 
shall after such enquiry as he deems reasonable, ascertain the annual 
rental accruing or likely to accrue for similar buildings in the vicinity. 
The amount thus ascertained after deducting therefrom a sum equiva- 
Jent to 25 per cent in lieu of depreciation and cost of maintenance shall be 
deemed to be -the annual rent for such building cr portion of such 
building. 

(3) Where the order for the partial or entire remission of rent has 
been passed under clause (c) of sub-section (1) of section 112-A of the 
Bihar Tenancy Act, 1885, or under clause (c) or clause (d) of section 33-A 
of the Chotanagpur Tenancy Act, 1908, in respect of any land the average 
rent payable for the land during the ten agricultural years preceding the 
agricultural year in which the date of vesting falls shall be deemed to be 
the rent determined for the land under paragraph (v) of sub-section (b) 
of clause (2) of section 22 : 

Provided that the ‘‘average rent” in respect of any land affected by 
the Kosi floods shall be deemed to be 50 per cent of the annual rent 
payable before abatement unless the landlord proves that the average 
rent realised by him during the period of twenty years preceding ‘the 
agricultural year in which the date of vesting falls is more than 50 per 
cent of the annual rent payable before abatement and in that case the ° 
average annual rent realised during the said twenty years shall be deemed 
to be the average rent. . 

Published in the Bikar Gazette, Extraordinary., dated July 1, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. SIGL-AR 107/59—9136-F.T.—Patna, the ist July, 1959.—In 
exercise of the powers conferred’ by the proviso to sub section (1) of 
section 6 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the 
Governor of Bihar is pleased to fix the rate of ‘general sales tax” speci- 


N 
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fied in the third column ef the fchedule hereto annexed in respect of 
sales of the goods set out in theforresponding entry inthe second column 
of the said Schedule. 











CHEDULE 
Serial Description of goods. Rate of General sales Tax. 
No. ; = 
Pass Srerten 2 3 
1 Mica ... ine hs 1 per centum. 


Published in the Bihar Gazette, Ext., No. 203, dated September 30 

No. STGL- (MPT}-PT4/59—13193 F.T.—The 29th Septembef, 
In exercise of the powers conferred by clause (a) of sub-section (3) of 
section 4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the 
Governor of Bihar is pleased to direct that the following amendment 
shall be made in the schedule I appended to the Government of Bihar 
Finance (Commercial Taxes) Department notification no. STGL-A-107/ 
59—-9134-F.T., dated the 1st July, 1959, namely :— 


AMENDMENT 


(a) For the entry (ii) in column 2 against serial No. 6 of the said 
schedule the following entry shall be substituted, namely :— 


(ii) Vanaspati or hydrogenated vegetable oil and other edible 


Slad? 


oils 


(b) After serial No. 33 of the said schedule, the following serial 
numbers and corresponding.entries in columns 2 and 3 shall be added; 
namely ;— 


“34. Cement. 

35. Medicine. 

36. Ted Except when sold in the 
i fórm of a beverage. 
37. Matches. 


38. Paper including all kinds of paste- 

- board, mill board, straw boaid card-board, 

` blotting paper, newsprint, cartridge paper, 
packing paper, paper-bags, cartoons, cards 
and blank registers, note-books, exercise 
books, envelopes, labels, letter pads, writing 
tablets and flat files made out of paper. 


2. These amendments shall come into force with effect from the first 
day of October, 1959. 


No. STGL-(MPT)4/59—13194-F.T.—The 29th September, 1959.—In 
exercise of the powers conferred by the proviso to sub-section (1) of sec- . 
tion 6 of the Bihar Sales Tax Act, 1959 (Bihar Act KIX of 1959), the 
Governor of Bihar is pleased to direct that the following amendment 
shall be madeinthe Schedule appended to the Government of Bihar, 
Finance (Commercial Taxes) Depaytment notification no. STGL-AR-107/ 
59—9136 F.T., dated the Ist July, 1959, namely :— 

AMENDMENT 

After serial No. 1 of the said Schedule and the corresponding entries 
in the Ist and second columns, the following serial number and correspon- 
ding entries in the said columns shall be added :—. 

(2) Portable spirit, wine or liquor, whether 2 per centum, 
imported or manufactured in India. 
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2. This amendment shall come irfto forcé with effect from the first 
day of October, 1959. : 


. Published in the Bihar Gazette, Pakt II, dated March 25, 1:59. ` 
No. 1I/F1-1042/58-L—698.—The 9th January 1959,—In exercise of 
the powers conferred by the Factories Act, 1948 (LXIII of 1948), the 
Governor of Bihar is pleased to make the following amendments to the 
Bihar Factories Rules, 1950, the same having been previously published 
as required under section 115 of the said Act. 
Amendments 


e following new rules 81 to 84 shall be substituted, namely :— 


Nat the existing rules 81 to 84, which expired on the 27th May 1958, 


Persons defined to hold position of supervision or manugement.— 
The following persons shall be deemed to hold positions of supervision or 
management -:— 
(a) All persons specified in the schedule annexed hereto ; 
(b) Any other person who, in the opinion of the Chief Inspector holds 
a position of supervision or managemént and ‘has been declared by him as 


such in writing. 
SCHEDULE 

List of persons deemed to hold positions of supervision or manage- 
ment in Factories. 

1. ‘Managers. a 3. Chief Engineers. 

2. Assistant Managers. 4. Heads of Departments. 

82. Persons defined to hold confidential posttion.. The following 
persons employed in a factory shall be deemed to be employed in confi- 
dential positions in the factory :— 

(a) Time-keepers. 

(b) Personal Assistants and Stenographers attached to persons 
specified in the Schedule annexed to rule 81. f 

(c) Head Store keeper. 

(d) Head Clerk. 

(e) Cashier. 

(f) Clerks dealing with accounts. 

(g) Labour Officer. 

(h) Labour Welfare Officer. . 

(i) Watch and Ward and Security Staff. 

83. List to be maintained of persons holding confidential position or 
position of supervision or management.—A list showing the names and 
designations of all persons to whom the provisions of sub-section (1) 
-of section 64 have been applied shall be maintained in every factory. 

84. Exemption of certain adult workers —Adult male workers 
engaged in factories specified in column 2 of the Schedule hereto annexed 
on the work specified in column 3 of the said Schedule shall be exempted 
from the provisions of the sections specified in column 4 subject to the 
conditions if any, specified in column 5 of the said Schedule : : 

Provided that except in case of the workers exempted under clause 


, (a) of sub-section (2) of section 64— 


(i) the total number of hours ofswork in any day shall not exceed 
ten ; . 

(ii) the total number of hours of overtime work shall not exceed 
fifty for any one quarter; , 

Explanation.—‘ Quarter” means a period of three consecutive months 
beginning on thè 1st of January, the Ist of April, the ist of July or the 
ist of October. 

(iii) the’ Spread-over, inclusive of intervals for rest, shall not excee”’ 
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twelve hours in any one day. ; : 
+ a + * 
{ For Schedule, see the Bihar ‘Gazette, Part II, dated 28th March, 
- 1959, pages 955 to 958. diior } 
Published in the Bihar Gazette, Part II, dated the 28th October, 1959 
DEPARTMENT OF AGRICULTURE AND ANIMAL HUSBAN- 
f DRY (AGRICULTURE). . 

g No. AS-ITI-Leg-07/59—24198.—The 7th October, 1959.—In exercise; 
of the powers conferred by section 43 of the Bihar Weights and Measur 
(Enforcement) Act, 1959 (VII of 1959), the Governor of Bihar is plegSed 
to direct that the Inspectors of Weights and Measures appointed Ainder 
Bihar Weights Act, 1947, shall exercise the powers and dj 
duties of Inspector conferred or imposed on them by or under the said 
Act throughout the district in which they are posted. 

No. AS-IIT-Leg-07/59—24199.—The 7th October, 1959,—In exercise 
of the powers conferred by sub-section (3) of section ? of the Bihar 
Weights and Measures (Enforcement) Act, 1959 (VII of 1959), the 
Governor of Bihar is pleased to appoint the Ist day of November, 1959 
as the day on which the provisions of the said Act in so far as they relate 
to units of mass shall come into force in respect of sugar industry in so 
far ie they undertake purchase of sugarcane or sale of sugar in the State 
of Bihar. 

No. AS-III-Leg-07/59—24200.—The 7th October, 1959.—In exercise 
of the powers conferred by section 43 of the Bihar Weights and Measures 
(Enforcement) Act, 1959 (VII of 1959), the Governor of Bihar is pleased 
to direct that the Director of Agriculture, Bihar, shall appoint Inspectors 
of Weights and Measures under Section 15 of the said Act. 

No. AS-III-Leg-U7/59—24201.—The 7th October, 1959.—In exercise 
of the powers conferred by section 43 of the Bihar Weights and Measures 
(Enforcement) Act, 1959 (VII of 1959), the Governor of Bihar is pleased 
to direct that the Metric Officer at Patna and the Metric Instructor 
incharge training shall exercise the powers‘ and discharge the duties of 
Inspector of Weights and Measures conferred or imposed on them by or 
under the said Act throughout tbe State of Bihar. ` 

No. AS-ITI-Leg-07/59—24204.—The 7th October, 1959.—In exercise 
of the powers conferred by section 43 of the Bihar: Weights and Measures 
(Enforcement) Act, 1959 (VII of 1959), the Governor of Bihar is pleased 
to direct that the Inspector of Weights and Measures appointed under 
Bihar Weights Act, 1947, and posted at headquarters or at Divisional 
headquarters as leave reserve shall exercise the powers and discharge the 
duties of Inspector of Weights and Measures conferred or imposed on him 


by or under the said Act, throughout the State or division of his posting 
. respectively. 







eee: N : 
Published in the Bihar Gazette, Extraordinary, dated November 5, 19593. 
FINANCE ‘COMMERCIAL TAXES) DEPARTMENT. > - 

No. C.S.T.-1081/5y—14445-FT.—The 29th “October, 1959 —In 
exercise of the powers conferred by sub-section (5) of section 8 of the 
Central Sales Tax Act, 1956 (74 of 1956), the Governor of Bibar is 
pleased tu direct that the tax payable under the Act by any dealer during 
any year on his turnover falling within sub-section (2) of the said section 
in respect of sale of ‘sewing thread’ in the course of inter-State trade or 


commerce, from his place of business in the State of Bihar shall be calcula- 
ted at the rate of 4 per centum. 


ee 


` PART.IX . 
WEST BENGAL ACTS 
& ORDINANCES 


The Indian Red Cross Society (Bengal Branch) Amendment Act, 1958. 

The following Act of the West Bengal Legislature, has been assented 

to by the Governor, was published in the Calcutta Gazette, Extraordinary, 

$ Part III, dated the 29th August, 1958. 
West Bengal Act XIII of 1958. 
[Passed by the West Bengal Legislature. ] 
Tstot of the Governor was first published in the Calcutta Gazette, 

Extraordinary of the 29th August, 1958.] 

An Act to amend the Indian Red Cross Society (Bengal Branch) Act, 





20. 

WHEREAS it is expedient to amend the Indian Red Cross Society 
(Bengal Branch) Act, 1920 (Ben. Act VIII of 1920), for the purposes and 
in the manner hereinafter appearing; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short tiile.—This Act may be called the Indian Red Cross Society 
(Bengal Branch) (Amendment) Act, 1958. 

Notes 

Object.—“The Indian Red Cross Society Act, 1920, was amended 
in 1956 to authorise the Indian Red Cross Society to partition its corpus 
and allied funds with Pakistan Red Cross Society and to transfer the share 
due to the later in accordance with the terins mutually agreed upon 
between the two societies. 

The Government of India have advised that asthe West Bengal 

o Branch of the Indian Red Cross Society is governed by the Indian Red 
Cross Society (Bengal Branch) Act, 1920 (Bengal Act VIII of 1920), it is 
also necessary to amend this Act to enable the West Bengal Branch to 
transfer to the East Pakistan Red Cross Society the balance of the latters 
share of the tund of the Red Cross Society of undivided Bengal, viz., 
Rs. 48,567 as indicated in the Schedule of the Act, in accordance with 
the aforesaid agreement. 

In the changed circumstances it is also ee to amend section 
7 of the Bengal Act to specify the object to which the fund of the West 
Bengal Red Cross Society may be applied.” (Vide Statement of Objects 
and Reasons, published in the Calcutta Gazette, Extraordinary, Part IV-A, 
dated the 28th February, 1958, page 739). 

Assent of the Governor.—The Act recieved the assent of the Governor 
on the 28th August 1958, vide Home Department Notification No, 2536" 
_A.R. dated the 29th August 1958, published in the Calcutta "Gazette, 
‘Extraordinary, Part I, dated August 29, 1958, page 2983. 

2. Amendment of section BF of Ben. Act VIII of 1920.—In sub- 

-sections (1) and (2) of section 6F of the Indian Red Cross Society (Bengal 
Branch) Act 1920 (hereinafter referred to as thé said Act), for the words 
“the Schedule’, where they occur, the words “Schedule T” shall be sub- 

stituted. 

3. Amendment of section 7,—In clause (b) of section 7 of the ia 
Act,— 

- (a) for sub-clauses (1) to (8), the following sub-clauses shall be substi- 

„tuted, namely ‘— ; 


is) 
a THB WES? BENGAL LIPPS AND ESCALATORS (AMENDMENT) E 1959 
ORDINANCE, 1958. 


a E aa 
“(1) aid to the sick and wounded members of the Armed Forces of 
the Union of India; ; 
* (2) aid to the demobilized sick and wounded members of the 
Armed Forces of the Union of India; 

3) care of those suffering from tuberculosis; 

4) maternity and child welfare; 

(5) Junior Red Cross; l 

(6) nursing and ambulance work; , . 

(7) provision of relief for the mitigation of suffering caused.zby / 
epidemics, earthquakes, famines, floods or other calamity; r 

(8) work parties to provide comforts and necessary garments, ` ctc f 
for hospitals and health institutions; ne 

. (9) the improvement of health, prevention of disease and mitigation 
of suffering and such other cognate objects as may be approved by the 
Society from time to time;”; A 
(b) existing sub-clauses (9) and (10) shall be re-numbered as sub- 
clauses (10) and (11). 
Notes ; 
. The new sub-clauses (1) to (9) specify the objects of the Red Cross 
Society to which the funds of the Society may be applied. 

4. Insertion of new section 9.—After section 8 of the said Act, the 
following section shall be inserted, namely :— 

“9, Managing Body may transfer the balance amount due to East 
Pakistan Red Cross Society through the Indian Red Cross Society.—(1) Not- 
withstanding anything contained in this Act, the Managing Body may 
transfer to the East Bengal Provincial Branch of the Pakistan Red Cross 
Society (hereinafter referred to as the East Pakistan Red Cross Society), 
through the Indian Red Cross Society, the sum of rupees forty-eight 
thousand, five hundred and sixty-seven, being the balance amount due to 
the East Pakistan Red Cross Society, as shown in Schedule IT. 

(2) Upoa the transfer of the amount referred to in sub-section (1) to 
the East Pakistan Red Cross Society, the Society shall be freed and dis- 
charged from all obligations in respect of anything to be done in East 
Pakistan or any part thereof.”’. . 

5. Amendment of the Schedule.—In the Schedule to the said Act for 
the words ‘‘The Schedule” the words “Schedule I” shall be substituted. 

6. Insertion of new Schedule II.—After Schedule I to the said Act as 
renumbered by section 5 of this Act, the following Schedule shall be 
added, namely :— ie 

“SCHEDULE II. 
(See section 9.) 

Statement showing the share of the East Pakistan Red Cross Soctety in the 
Funds specified in column 2. 
cd * * A 

(For Statement see the Calcwita Gazette, Extraordinary, Part IIT, 
dated the 29th August, 1958, page 2986. Edtior.] 





Published in Calcutta Gazette, Extraordinary, Pt. IIIA,dated Sept. 12, 1958. 
The West Bengal Lifts and Escalators (Amendment) Ordinance, 1958, 
West Bengal Ordinance No. VI of 1958. 

WHEREAS it is expedient to amend the West Bengal Lifts and 
Escalators Act, 1955 (West Ben. Act V of 1955), for the purposes and in 
the manner hereinafter appearing ; : 

-AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
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render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 2 

1. Short title. —This Ordinance may be called the West Bengal Lifts 
and Escalators (Am-ndment) Ordinance, 1958. 

2. Amendment of section 7 of West Ben. Act V of 1956.—In the 
proviso to section 7 of the West Bengal Lifts and Escalators Act, 1955 
{hereinafter referred to as the said Act), for the words - “three months” the 
the words “six months” shall be substituted and be deemed always to 
have been substituted. 

3. Amendment of section 8.—In sub-section (1) of section 8 of the 
said Act, for the words “three months” the words “six months” shall be 
substituted and be deemed always to have been substitued. 

PADMAJA NAIDU, 
The 11th September, 1958. Governor of West Bengal. 





Published in Calcutta Gazette, Extraordinary, Pt. IIIA, dated Oct. 6, 1958. 
The West Bengal Estates Acquisition (Second Amendment) 
Ordinance, 1958. 

West Bengal Ordinance No. VII of 1958 

WHEREAS it is expedient to amend the West Bengal Estates Acqui- 
sition Act, 1953 (West Ben. Act I of 1954), for the purpose and in the 
manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgite the following Ordinance, 

, namely :— 

1. Short title—This Ordinance may be called the West Bengal 
Estates Acquisition (Second Amendment) Ordinance, 1958. 

2. Amendment of section 54 of West Ben, Act I of 1954—In sub-sec- 
tion (1) of section 54 of the West Bengal Estates Acquisition Act, 1953, 
after the words "the Board of Revenue” the words, ‘‘the Commissioner of 
a Division or a Collector” shall be inserted. . 

PADMAJA NAIDU, 
The 3rd October, 1058. Governor of West Bengal. 





Published in Calcutta Gazette, Extraordinary, Pt. ILIA, dated Oct. 22, 1958. 
The West Bengal Anti-Profiteering Ordinance, 1958. 
West Bengal Ordinance No. IX of 1958. 

WHEREAS it is expedient in the public interest to prevent profiteer- 
ing in certain articles in daily use ; . 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist;which 
render it necessary for her to take immediate action ; 

AND WHEREAS the instruction’ of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) sear said article, to make and promulgate the following Ordinance, 
namely :— 

1. Short tile and extent—(1) This Ordinance may be called the 
West Bengal Anti-profiteering Ordinance, 1958. ` 
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2) It extends to the whole of West Bengal. 
. Definitions —In this Ordinance, unless there is anything repug- 
nant in the.subject or context,— f : 

. (a) “dealer” means any person carrying on the business of selling 
any scheduled article, and includés a producer, importer, wholesaler or 
retailer ; 

(b) “importer” means any person who brings any scheduled article 
into the State of West Bengal from any place outside the State for the 
purpose of sale in the State ; 

(c) “producer” means a person engaged in the production, manu- 
facture, or processing of any scheduled article ; | 

(d) “profiteering”, with its grammatical variations and cognate 
expressions, means the sale by a dealer of any scheduled article at a price 
or rate higher than that permitted under section 3 ; ` 

(e) “retailer” means a person who sells any scheduled article to a 
consumer ; ` i 

(f) “scheduled article” means an article specified in the First Sche- 
dule ; and ` 

(g) “wholesaler” means a person who sells any scheduled article to a 
retailer, and includes a broker, commission agent or any other agent 
having authority to sell any scheduled article belonging to his principal. 

3. Fixation of maximum prices or rates for scheduled articles. —(1) 
The State Government may, by order notified in the Official Gazette, fix 
in respect of any scheduled article the maximum price or rate which may 
be charged by a dealer. 

(2) Any order made under sub-section (1) may fix the maximum 
p-ices or rates for the same descripton of scheduled articles differently in 
different localities or for different classes of dealers. 

4. Offence of profiteering —Any dealer who profiteers in any 
scheduled article shall be punishable with rigorous imprisonment which 
may extend to two years or with fine or with both, any scheduled article 
in respect of which the offence has been committed or such part thereof 
as to the court may seem fit shall be forfeited to the Government. 

5. Offence for refusal to sell—Any dealer who, without reasonable 
excuse,— 

(a) refuses to sell any scheduled article, or 

(b) refuses to sell any scheduled article at the price or rate fixed in 
respect thereof under section 3, 
shall be punishable with rigorous imprisonment which may extend to two 
years or with fine or with both. 

Explanation.—The possibility or expectation of obtaining a bigher 
.pcice for a scheduled article at a later date shall not be deemed to be a 
reasonable excuse for the purposes of this section. 

6. Dealer to submit returns, maintain accounts, furnish information, 

_¢te.—{1) Every dealer shall, on requisition by an officer duly authorised 
in this behalf by the State Government by order notified in the Official 
Gazette, subm.t to him in the form specified in the Second Schedule by 
Such date and relating to such period as may be mentioned in the requisi- 
tion, returns of stocks of any scheduled article acquired, held or sold by 
him. : ° 
: (2) Every dealer shall— 
£ (a) keep in the form specified in the Third Schedule a true account 
of any scheduled article acquired, held or sold by him after this Ordinance 
comes into force ; : 

A (b) display in his place of business in a prominent manner so: as to 
be open to pubuc view, a list of scheduled articles intended for, sale- with 
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the prices or rates, if any, fixed in respect therepf under section 3 ; 

(c) furnish to any officer referred to in sub-section (1) or any police 
officer referred to in sub-section (2) of section 9 any information in respect 
of the acquisition or sale by him of any scheduled article ; B 

(d) make available to any officer mentioned in clause (c) for his in- | 
spection such accounts. registers, vouchers or other documents relating to 
the import, production, purchase or sale of any scheduled article or 
matters connected therewith as may be required by him. 

7. Power to search and seize —When any police officer not below the 
rank of a Sub-Inspector of Police has reasonable grounds for believing 
that there has been a contravention of any of the provisions of this 
Ordinance, such officer may, after recording in writing the grounds of his 
belief, qt all reasonable hours enter and search any place where a dealer 
keeps, or is for the time being keeping, any scheduled article, accounts, 
registers, vouchers or other documents referred to in clause (d) of sub- 
section (2) of section 6, and if necessary, inspect, seize or retain all or any 
of them for so longas they may be required for any investigation into 
any offence under this Ordinance. 

8. Penalty for contravention of section 6 or section 7.—Any dealer 
who fajls to comply with any of the provisions of section 6 or with a 
. requisition issued thereunder or obstructs any officer in the exercise of his 
powers under section 7 shall be punishable with mgorous imprisonment 
which may extend to six months or with fine or with both. 

9. Cognizance of offences and arrest without warrant.—(1) All offences 
punishable under this Ordinance shall be cognizable. 

(2) Any police officer not below the rank of a Sub-Inspector of 
Police may arrest without warrant any person against whom a reasonable 
complaint has been made or credible information has beenr eceived of his 
having been concerned in any of the offences punishable under this 
Ordinance., 

10. Indemnity.—No suit, prosecution or óther legal proceeding shall 
lie against any public servant for anything which is in good faith done or 
intended to be done under this Ordinance or any order made there- 
under. 

11. Power to add to the First Schedule.—The State Government may, 
with the previous approval of the Central Government by order notified 
in the Offictal Gazette, add to the First Schedule any other article of daily 
use, and thereupon that Schedule shall be deemed to be amended accord- 
ingly and the article so added shall be deemed to be a scheduled article 
within the meaning of this Ordinance. 

12. Effect of orders inconsistent with the Essential Commodities Act, 
1955, or orders thereunder —lf any order controlling the price at which any 
essential commodity within the meaning of the Essential Commodities 
Act, 1955 (X of 1955), has been made before the commencement of this 
Ordinance or is made after such commencement and such essential 
commodity is a scheduled article within the meaning of this Ordirlance and 
the order so made extends to the State of West Bengal or any part thereof, 
that order shall have effect in the State or part thereof, as the case may 
be, notwithstanding anything inconsistent therewith contained in this 
Ordinance or any order made thereunder. 


FIRST SCHEDULE. 
[See section 2(f) and section 11.] 
(1) Rice and rice in the husk. (5) Edible oil. 
(2) Wheat and wheat products. ' (6) Sugar. 
(3) Pulses. (7) Baby food. 
(4) Spices. (8) Paper. 
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(9). Drugs and medicine. 
SECOND SCHEDULE. 


[See section 6(1).] 
Form of Return of Stocks for the. period ffOn Pienet osas 
Name of dealer..........cccccsseeccsscsanceseeese tiaia whether producer, importer, 


wholesaler or retailer, 
Address of place of business. ..5.jcaissscscsscevisssesiscenesscvencccsovsstsnswcsdseoass 


I 2 3 4 
Description of Stocks heldat Stocks sold during the period Stocks held at 
scheduled the beginning together with the date of sale, the end of the 
article. ofthe period. the sale price and the names and period. 
addresses of persons to whom 
sold (except in the case of sale 
by retailers). 





THIRD SCHEDULE. 
[See section 6(2) (a).] 
Form of Account of Stocks. | 
Name of dealer...........cccccseccececetecesecceeseceees whether producer, importer, 
wholesaler or retailer. 
Address of place of busimess...........cccssssccssssserecsscesensascsoseens RTA si 








I 2 4 
Description of Stocks held when Stocks sold a cthee with the Stocks held at 
acheduled Ordinange comes date of sale, the sale price and the endoteach 
article, into force. the names and addresses of day. 
persons to whom sold (except 
in the case of sale by 
retailers), 


PADMAJA NAIDU. 
The 20th October, 1958. Governor of West Bengal. 


The Sagore Dutt Hospital Act, 1958. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in Calcutta Gazette, Extraordinary, 
Part III, dated the 29th August, 1958. 

West Bengal Act XIV of 1958. 
(Passed by the West Bengal Legislature.| 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th August, 1958.] ~ 

An Act to provide for the taking over of Sagore Dutt Hospital at 
Kamarhatty in the district of 24-Parganas, together with the charitable dés- 
pensary attached thereto, by the State Government with a view to the promo- 
tion of public health. 

It is hereby enacted in the Ninth Year of the Republic of India, by 

ethe rie of West Bengal, as follows :— 
1. , Short title and commencement.—(1) This Act may be called the 
Sagore Dutt Hospital Act, 1958. 

(2) It shall come into force on such date as ‘the State Government 

may, by notification in the Official Gazette, appoint. : 
Notes 

Object—‘‘The Sagore Dutt Hospital at Kamarhatty in the district 
of 24-Parganas is administered by the Administrator-General, West 
Bengal, in terms of the Will of late Sagore Dutt. The hospital has been 
facing financial difficulties for some time past owing to paucity of funds 
from the Trust as a result of which its original bed strength of 120 has 
been reduced to 28 only. 

The Barrackpore sub-division is an overcrowded industrial area and 
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there is urgent need for providing adequate hospital facilities in the area, 
which is also expected to relieve the acute congestion of Calcutta hospitals 
to some extent. Besides, in connection with the implementation of the 
Employees’ State Insurance (Medical Benefit) Scheme, hospital beds are 
required to be provided for the industrial workers insured under the 
Employees’ State Insurance Act. 

With a view, therefore, to efficiently managing the Sagore Dutt 
Hospital and effecting its expansion and improvement in order to meet 
the hospital requirements of the general public as well as industrial 
workers insured under the Employees’ State Insurance Act, itis proposed 
to take over the institution through legislation and run it as a State 
Institution. (Vide Statement of Objects and Reasons, printed in the 
Calcutta-Gazeite, Extraordinary, Pt. IVA, dated June 13, 1958, page 2159). 


2. Defintitions—In the Act, unless the context otherwise requires,— 

(a) “appointed day” means the date appointed under sub-section 
(2) of section 1 ; 

(b) ‘the hospital” means the Sagore Dutt Hospital at Kamarhatty 
in the district of 24-Parganas, together with the charitable dispensary 
attached thereto. 

3. Transfer —As from the appointed day,— 

(1) (a) possession of the hospital including all lands, buildings, 
erections and fixtures appertaining thereto and all furniture, equipments, 
stores and drugs belonging to it shall stand transferred to the State 
Government ; 

(b) the hospital shall be under the control and management of. the 
State Government and shall be run as a State hospital ; 

. (c) all contracts, debts and liabilities of, or in respect of, the 
hospital shall stand transferred to the State Government ; 

(d) the cost of management of the hospital together with all costs 
of improvement, expansion, extension, repairs, additions and alterations . 
shall be borne by the State Government ; 

(e) persons in the employment of the hospital immediately before 
the appointed day shall as from that day be deemed to be employees of 
the State Government and the terms and conditions of their service shall 
be such as may be determined by the State Government having regard to 
the terms and conditions of their service as in force before that day ; 

(2) the securities, debentures, funds and properties described in the 
Schedule which were held and administered immediately before the 
appointed day by the Administrator-General, West Bengal, shall, after 
that day, continue, subject to the provisions of sub section (1), to be 
held and administered by the said Administrator-General ; 

Provided that such portion of the income from the said securities, 
debentures, funds and properties as is normally spent for the hospital or 
as may be fixed by the said Administrator-General in consultation with» 
the State Government shall be credited to the State Government to be 
applied by the State Government for the maintenance and improvement 
of the hospital. 

Notes 

Under this section the Sagore Dut? Hospital is transferred to the State 
Government from the appointed date. This date shall be notified by the 
State Government in the official Gazette. 

4. Removal of dificulties.—If any difficulty arises in giving effect to 
the provisions of this Act or the rules made thereunder, the State Govern- 
ment may take such steps or issue such orders not inconsistent with this 
Act as it deems necessary for the removal of the difficulty : 
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Provided that no order shall be passed for the transfer of any land 
to the State Government for purpeses of the hospital in addition to the 
land which appertains to the buildings, erections and fiatures included in 
the: hospital on the, appointed, day without the concurrence of the 
Administrator-General, West Bengal. 

5. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. . 

THE SCHEDULE 
Part I. 
(Description of hosiptal premises.) 

Lands comprised in the Sagore Dutt Hospital and Dispensary and 
build.ngs situted thereon at Kamarhatty, 24-Parganas, excluding the land 
and building of the Sagore Dutt Free High School (including a play- 
ground) described in Part IIL of the Schedule. 

Total area—82.05 bighas approximately including two plots leased 
out to the ex-Medical Officers of the hospital, bounded as follows :— 

North—-By Graham Road. 

South—By a drain running beyond the boundary wall and land 
belonging to Ezra Arkie Park Trust (Beni Engineering Works) and the 
Sagore Dutt High School premises. 

. ~-  East—By Barrackpore Trunk Road and the Sagore Dutt High School 
premises. 
West—By a drain. 


> 


Part II. 
Estate : Sagore Dutt. 
A. —Statement of securities and debentures held in the estate on account of 
funds of the hospital. 
Rs. 





J. 3 per cent. Conversion Loan of 1946-56 ... 7,09,200 
2. 3 per cent. Loan oi 1966-68 .. 20,000 
3. 3} per cent. Loan of 1974 - ... 2,63,600 
4. 3ł% per cent. Waverly Jute Mills Debentures ... 30,000 
5. 34 per cent. New Howrah Bridge Loan, 1936/66 .. 5,000 
6 3 percent. Loan of 1963-65 ... 10,400 
7. 3 per cent. Loan of 1970-75 oes 1,000 
8. 34 per cent. Ten Years’ Treasury Savings Deposit 
Certificate ha 7,000 
9. 4 per cent. C. P. T. Debentures of 1956 ... 83,000 
10. 4 per cent. W. B. Loan of 1967 ... 2,73,100 
11. 4 per cent. U. P. Loan of 1963 : .. 32,000 
12. 4 per cent. U. P. Loan of 1964 ... 30,000 
13. 4 per cent. Loan of 1960-70 .» 47,800 
14. 4 per cent. W. B. Loan of 1968 si 1,000 
15. 4 per cent. W. B. Loan of 1963 ... 21,000 
* 16. 6 per cent Karachi Port Trust Debentures, 1925 ... 50,000 
17. °12 Years’ P. O. National Savings Certificate Sars 1,000 
Total ... 15,85,900 
B.— Funds invested in first mortgage on house properties. 
Amount Particulars of mortgaged Name of mortgagor. 
sag properties. 
s. 

1. 30,000 22, Park Lane, Calcutta Sm. Nagendra Bala Debi since 


deceased now represented by 
Sri Basudev Mukerjee. 
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Amount Particulars of mortgaged 


Name of mortgagor. 
adyanced, properties. 


2, 20,000 57E, Garcha Road, Calcutta, and Sm. Labanya Prova Debi, 
a garden land at Vatinda, P.S. 
Rajarhat. 


3. 8,800 20/2, Mahesh Dutt Lane, Chetla, Sri Suresh Chandra Ray Chowdhury, 


cutta. 
8. 4,700 4and 6, Elliet Road, Calcutta Administrator-Goneral of West Ben- 


gal, Excutor to the Estate of Mra, 
E. B. T, Walker deceased. 


5. 40,000 SNG: Ballygunge Place, Cal- Sri Trfpura Prasanna Basu. 
cutta. 
6. - 2,800 18/8, Dover Lane, Calcutta Administrator-General of West Ben- 


gal, Executor to the Estate of 
` : Niranjan Coomar Seal deceased. 
7. 4,000 112/1, Harrison Road, Calcutta Administrator-General of West Ben- 
gal, Administrator to the Estate of 
Balaram Dutt deceased, 
8. 7,500 189, Maharshi Dabendra Road, Sri Kshitish Chandra Chowdhury and 
Calcutta. Sri Naresh Chandra Chowdhury. 
9, 15,000 paren Bhusan De Street, Sarbasri Hirendra Nath, Surendra 





sutta, Nath and Provat Kumar Das, 
Total 1,32,300 
C.—Landed proporties 
Value. Details of property, 


8. ` 

(i) 1,74,800 Premisos No. 1, Rowdon Street, Calcutta, with two-storled buildings 
and outhouses measuring 2 bighas. 

(ii) 1,860,100 Premises No. 2, Rowdon Street, Calcutta, with two-storied buildings 
and outhouses measuring about 2 bighas. 

(üli) 82,920 Premises No. 43, Royd Street, Calcutta, with one-storied house with 
outhouses and shop rooms. 

(iv) 5,160 Premises No. 18, Elliot Road, Calcutta, with one-storied house with 

$ outhouses and shop rooms. ' 


o Rs. 1,158,000 00. TEUER 


Amount in tho General Account of the Trust as on 2@th March, 1958— 
Rs. 31,905.11. 


Part IIT 


escription of properties and funds of the Sagore Dutt Freo High School, 
© i propert A.—School premises. ) 
Land and buildings of the Sagore Dutt Free High School at Kamarhatty (inclu- 
ding a play-ground of the school). : 
Total area measuring—17.2 bighas, bounded as follows :— 
North—-By Premises of the Sagore Dutt Hospital. 
South—-By a private drain belonging to the Ezra Arkie Park Trust, running 
beyond the boundary wall. 
East—-By Barrackpore Trunk Road. 
West — By premises of the Sagore Dutt Hospital. 





C.—- Government securities, j 
; Rs. 
a) 4 per cent. Calcutta Port Trust Debenture of 1958/86 .. 1,986,000 
4 per cent. U. P. Loan of 1963 of the face value o vee: 18,000 
c) 3 per cent. Conversion Loan of 1946/86 of the face value of tas 7,800 
(5) 3 per cent. Loan of 1963/65 of the face value of " 1,500 
Total see 2,18,300 
C.— House property. 


Premises No, 86. Premchand Boral Street, Calcutta. 


et ee 


10 THE CALCUTTA MUNICIPAL (SECOND AMENDMENT) ACT, 1958, ` [ 1959 
sat 





The Calcutta Municipal (Second Amendment). Nek 1958, 

The following Act of the West Bengal Legislature has been_assented 
to by the Governor, and was published in the C alcuita Gazette, Extraordi- 
nary, Part III, dated 19th January 1959. 

West Bengal Act XXI of 1958 
I Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 19th January, 1959.] 

p Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951) for the purposes and in the manner 
hereinafter appearing ; 

It is bereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West: Bengal, as follows :— . 

1. Short title and commencement. ay This Act may be talled the 
Calcutta Municipal (Second Amendment) Act, 1958. 

(2) It shall come into force immediately on the Calcutta Municipal 
(Amendment) Ordinance, 1958 (West Ben. Ord: V of 1958), ceasing to 
operate. $ f 

ak Notes 

Object-—"Section 21 of the Calcutta Municipal Act, 1951, provides. for the 
appointment of an officiating Commissioner when the Commissioner is granted leave 
and section 22 provides for the appointment of an officiating Commissioner in. the 
event of the death, resignation or removal] of the Commissioner. Apart from any of 
the contingencies contemplated by sections 21 and 22, situations may arise when a 
Commissioner is unable to act or it becomes difficult for him to act on account of 
circumstances beyond his control, and in such emergent situations it would be, neces- 
sary immediately to provide for the municipal administration to be carrjed-on by Ý 
the appointment of a person who may duly exercise the powers and discharge the 
duties and functions of a Commussioner. This Act makes provisions. accordingly.” 
(Vide Statement of Objects and Reasons, printed inthe Calcutta Gazette, Eanes 
nary, Part IV-A, dated December 1; 1958, page 5644.). 


Commenéement— This Act comes into force. immediately. on West Bengal 
Ordinance V of 1958 ceasing to operate, 

2. “Insertion of new section 22A in Wést Bën. Act XXXIII of 1951.— 
After section 22 of the Calcutta Municipal’ Act, 1951 (hereinafter -referred 
to as the said Act), the following section shall, be inserted,. namely. :— 

“294. ‘Temporary arrangement when the Commissioner is unable to 
act.—(1) If the State Government be of the opinion that— 

(a) for any reason the Commissioner is unable to act, or 

(b) circumstances exist which’ render it difficult for him to act, or 
the State Government may, for the purpose of ensuring that the municipal 
administration of Calcutta does not suffer, by order notified,in.the Oficial. 
Gazette, appoint a person to be designated as the Chief Executive Officer 
to exercise the powers and discharge the functions and duties of the Com- 
missioner for such period as may be specified i in the order and the person 

so appointed shall, for all purposes, be deemed to be the Commissioner. 

(2) There shall be paid out of the Municipal Fund to: the person 
appointed under sub-section (1) such salaries and allowances as the State 
Goverfment may determine. f 

(3) During the period specified in the order.referred to in sub-section 
(1):the Commissioner appointed under this Act shall not act as such or 

' exercise {any powers-conferred, oiedischarge any functions or duties impos- 
ed, dn him by or under the provisions of this Act.” 
Notes 


This section inserts a new section 22A in West Bengal No. XXXIII of 1951 


empowering the State Government to appoint Chief Executive Officer when the 
Commissioner is unable to act. 


3. Savings.—Any order issued, any power exercised, any function 


’ 
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and duty discharged, any payment made, ahy obligation imposed or any- 
thing whatsoever done under the said* Act as amended by the Calcutta 
Municipal (Amendment) Ordinance, 1958 (West Ben. Ord. V of:1958), 
shall, upon the said Ordinance ceasing to operate, be deemed to have been 
issued, exercised, discharged, made, imiposed or done under the said Act 
as amended by this Act, as if this Act had commenced on the 12th day of 
August, 1958. 





The West Bengal Lifts and Escalators (Amendment) Act, 1958. 

The following Act of the West Bengal Legislatiite has’ been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 19th January 1959. 

: West Bengal Act XXII of 1958 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 19th January, 1959. } 

An Act to amend the West Bengal Lifts and Escalators Act, 1955. 

WHEREAS it is expedient to amend the West Bengal Lifts and 
Escalators: Act, 1955 (West Ben. Act V of 1955) for the purposes and in 
the manner hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal; as follows :— 

1. Short title.—This Act may be called the West Bengal Lifts and 
Escalators (Amendment) Act, 1958. 


Notes 

Odject — Under the original provisions of sections 7 and 8 of the West Bengal 
Lifts and Escalators Act, 1955, applications for licences for working of existing lifts 
were required to be filed with 3 months from the date of commencement of the Act 
i.e., the Ist May, 1958, This period was extended to six months by West Bengal 
Ordinance No. VI of 1958. The present Act replaces the Ordinance. 

This Act adds sub-section (1A) to section 8 which enables a defaulting owner to 
apply for a licence even after the expiry of six months and a proviso has been added 
to sub-section (2) under which such applications shall be accompanied by a fee of 
double the normal amount. 

For Statement of Objects and Reasons, see the Calcutta Gazette, Extraordinary, 
Pert IV, dated the 6th December, 1958, at page 5676. 

2. Aimendment of section 7 of West Ben. Act V of 1955.—In the pro- 
viso to section 7 of the West Bengal Lifts and Escalators Act, 1955 (here- 
inafter referred to as the said Act)— 

(1)- for the words “three months” the words “six months” shall be 
substituted and shall be deemed always to have been substituted ; 

(2) for the words and figure ‘‘section 8” the words and figures ‘“‘sub- 
section (1) of section 8” shall be substituted and shall be deemed always 
to-have been substituted. f 

3. Amendment of section 8.—In section 8 of the said Act— 

(1) In sub-section (1)— 

(i) for the words and figures ‘Notwithstanding anything contained 
in sections 4 and 5, the” the word “The” shall be substituted and shall 
be deemed ‘always to have been substituted ; 

(ii) for the words “three months” the words ‘six months” shall be 
substituted and shall be deemed always to have been substituted ; and 

(iii) after sub-section (1) the following sub-section shall be inserted, 
namely :-— 

“(1A) Without prejudice to the provisions of section 18, the owner 
of any premises in which a lift has been installed before the commence- 
ment of this Act who has not applied for a license for the working of 
such lift within the period of six months referred to in sub-section (1) 
may apply after the expiry .of the said period of six months fora 
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license for the working of such lift.” 4 . 

(2) to sub-section (2) the following proviso shall be added, namely :— 

“Provided that a fee of double the amount mentioned in sub-section 
(4) of section 5 shall be paid along with an application under sub-section 
(1A), which shall not be refunded whether the license is granted or not.” 

. Repeal of West Ben. Ord. VI of 1958 and Savings—(1) The West 
Bengal Lifts and Escalators (Amendment) Ordinance, 1958 (West Ben. 
Ord. ‘VI of 1958), is hereby repealed. 

(2) Any application made, any order passed, any action taken or 
anything whatsoever done under any provision of the sa‘d Ordinance 
shall be deemed to have been made, passed, taken or done under the 
corresponding provision of this Act, as if this Act were in force on the 
day on which such application, order, action or thing was made, passed, 
taken or done. 

Notes 

This section repeals West Bengal Ordinance VI of 1958. Sub-section (2) enacts 

that all orders passed or any action taken under the provisions of the Ordinance shall 


be deemed to have been passed or action taken under the corresponding provisions 
of this Act. i 


The Calcutta Slum Clearance and Rehabilitation of Slum- 
Dwellers Act, 1958. 

The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated December 30, 1958. 

West Bengal Act XX of 1958. 
(Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 30th December, 1958.) = 

An Act to provide for the clearance of slums in Calcutta and Rehabilita- 
tion of Slum-dwellers and for certain other matters connected therewith. l 

Whereas it is expedient to provide for the clearance of slums in 
Calcutta and wherever possible for the erection of planned buildings after 
demolition of existing huts and other struciures in such slums in the 
manner hereinafter appearing with a view to the removal of insanitary 
and unhygienic conditions prevailing therein, the provision of better 
accommodation and improved living conditions for the slum-dwellers, and 
the promotion of public health generally, and for certain other matters 
connected therewith : 

It is hereby enacted in the Ninth year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Shori title, commencement and extent—(1) This Act may be called 
the Calcutta Slum Clearance and Rehabilitation of Slum-dwellers Act, 
1958. 

, (2) It shall come into force on such date as the State Government 
may by notification appoint. 

(3) It Shall apply to Calcutta or to such portion or portions thereof 
as the State Government may, from time to time, by notification declare. 
The State Government may by notification extend it to any other town or 
local area in West Bengal specified in such notification. 

Explanation.—In this sub-section, ‘Calcutta’ means the area des- 
cribed in Schedule I to the Calcutta Municipal Act, 1951 (West Ben. Act 
XXXIII of 1951), as deemed to have been anended under section 594 of 
that Act. 

Notes 
; Object—"In view of the highly insanitary and unhygienic conditions prevailing 
in the slums in Calcutta and other congested towns, it has become imperatively 
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* e 
necessary to take steps for the clearance or remodelling, where possible, of the slum- 
areas in the interest not only of the sluam~dweHers themselves but in the wider inter- 
est of public health of these places, 

The present Bill accordingly seeks to provide for the acquisition of auch afeaa 
by paynfent of compensation to the persons interested in the land and struoturea 
contained therein and for the clearance or remodelling thereof. It also provides that 
no occupier of a hut or other structures in a slum.area to bs acquired shall be evicted 
unless and until such occupier has been offered alternative accommodation at a rent 
oe by the State Government to be comparable to what was being paid by 

m, 


The Bill also seek; to provide for other necessary and incidental matters.” 
(Vide Statement of Objects and Reasons, printed in the Calcutia Gazetta, Extraordi- 
nary, Part IV-A, dated the 2nd December, 1957 page 5701.) 


Report of the Joint Select Committee—The Report of the Joint Seleot Com- 
mittee on the Caloutta Slum Clearance Bill, 1957, was published in the Calcutta 
Gazette, Extraordinary, No. 132 (IVA), dated the 26th February, 1958. 


Extent—This Act shall apply to Calcutta or such portion or portions as. the 

State Government may declare. The State Government can extend this Act to any 
. Other town or local area in West Bengal by notification. 

2. Repeal and prohibition of erection or addition or alteration of new 
hut, etc.—In any area to'which this Act applies— 

(a) sections 393 to 413 (both inclusive) of, and Parts VIII and IX of 
Schedule XVI to, the Calcutta Municipal Act 1951 (West Bengal Act 
XXXIII of 1951), and sections 335 to 362 (both inclusive) of, and Parts 
VIII and IX of Schedule XVII to, the Calcutta Municipal Act, 1923 
(Bengal Act ITI of 1923), as extended to the Municipality of Howrah by 
notification No, 260M., dated the 18th January, 1932, by the Government 
of Bengal in the Ministry of Local Self-Government and sections 384 to 
347 (both inclusive) of, and Sections E, F and G and Form B of Schedule 
VI to, the Bengal Municipal Act, 1932 (Bengal Act XV of 1982), as the 
case may be,‘shall stand repealed, and 

(b) notwithstanding spars contained in any of the aforesaid Acts, 
no new hut of collection of hats shall be erected or no addition to, or 

. alteration in, any such hut or collection of huts, shall be made in such 
area except with the permission in writing of the prescribed authority 
a subject to such restrictions or conditions, if any, as may be prescrib- 


3.. Definitions—In this Act, unless there is anything repugnant in 
the subject or context. — 

(1) “hut” means any structure, no substantial part of which, exclud- 
ing the walls up to a height of eighteen inches above the floor or floor- 
level, is constructed of masonry, reinforced concrete, ferro-concrete, cemen- 
ted. brick-work; steel, iron or other metal, or. any combination of these 
materials ; : 

é (2) “notification” means a notification published in the Oficial 
azele; - 5 
(3) “presċribéd” means prescribed by rules made under this Act ; 

(4) “prescribed authority” means any person appointed by the State 
Government, by notification, to perform all or any of the functions of the 
prescribed authority under this Act ; 

‘(5) “slum” means any land containing a collection of huts or other 
structures used or intended to be used for*human habitation ; 
` -(6) “slum-area” means any area declared as such by the State Gover- 
nment under section 4, : 


-.- Notes 
This section :dofines the expressions, hut, notification, presoribed, prescribed 
authority, slum and slum-area. 


4. Declaration of slum-area—TIf the State Government is satisfied that 
in any area~- f 
(a) the huts or other structures used or intended to be used for 
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human habitation are unfit for suc} purposes, or 

fb) the unhealty or unhygienic condition thereof or of the huts or 
other structures therein, is dangerous or injurious to public health or to 
the health of the inhabitants of the area, 
the State Government may, by notification, and in such other manner as 
may be prescribed, proclaim its intention to declare such area to bea 
slum-area. 

(2) Upon the publication of sucha notification and within two 
months of such publication, the person or persons affected by such notifi- 
cation may make representations in writing to the State Government, 
stating the grounds of their objection to the intended declaration. 

(3) Upon consideration of such representations, if any, thee State 
Government may withdraw the notification mentioned in sub-section (1) 
or may, by notification, declare such area or any portion ‘thereof to bea 
slum-area. . 

Notes 

This section provides the manner in which a State Government shall declare a 
slum-area, 

5. Acquisition of slum-arca—(1) The State Government may, within 
one year after an area has been declared a slum-area under sub-section 
(3) of section 4, acquire the land comprised in such area together with all 
huts and other structures standing thereon by publishing in the Oficial 
Gazette and in such other manner as may be prescribed a notice to the 
effect that the State Government has decided to acquire such land to- 
gether with all huts and other structures standing thereon. 

(2) When a notice is published as aforesaid, any officer of the State 
Government, authorised by it in this behalf, may take possession of the 
land comprised in the slum-area together with all huts and other struc. 
tures standing thereon, and thereupon such land and huts and other struc- 
ots shall vest absolutely in the State Government free from all encum- 

rances ; 

Provided that such officer shall not take possession of any hut or 
other structure until the expiration of two months from the date of 
service of a notice to quit such hut or other structure which shall be 
served in such manner and on such persons as may be prescribed. 

(4) If such notice is not complied with by the person concerned men- 
tioned in the proviso to sub-section (2), the officer referred to in that sub- 
section may— a 

(a) if he is a Magistrate, enforce the delivery of possession to himself, 
of the hut or other structure, in respect of which the notice has been 
served, or 

(b) if he is not a Magistrate, apply to the Commissioner of Police, 
Calcutta, or to a Magistrate, as the case may be, and such Commissioner 
or Magistrate shall enforce the delivery of possession of such hut or other 
structure “to such officer : : : 

Provided that the provisions of sub-sections (2) and (3) shall not 
apply unless the State Government has offered alternative accommodation 
as near as may be within a radius ofone mile from the slum-area to the 
occupier of such hut or other structure at a rent which the State Govern- 
ment is satisfied is comparable to what was being paid by the occupier or 
if no rent was beirg paid by the occupier, what was payable for similar 
accommodation in the locality and the occupier has refused or neglected 
to occupy such alternative accommodation within the time prescribed. 

(4) Before taking possession under sub-section (z) or sub-section (3) 
of the land and huts and other structures, the officer shall pay such 
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amount to the occupier as may be prescribed on aécount of— 

(a) cost of removal, S 

(b) cost of dismantling and re-erecting any plant, machinery or such 
other equipment used for any trade or industry, and i 

(c) compensation for any temporary loss of occupation. 

Notes 

This section empowers the State Government to acquire a declared slum-area, 

6. Ulislisation of slum-area for building and other public purposes—(1) 
On the removal of the occupiers from all huts and other structures in 
pursuance of the provisions of sub-sections (2) and (3) of section 5, the 
State Government may take all necessary measures to clear the acquired 
land by the demolition of all huts and structures therein and to erect 
thereon btuildings according to such plan as may be approved by it, 

(9) The State Government may itself execute or cause to be executed 
the measures referred to in sub-section (1) or may entrust the execution to 
such local authority or any*other public authority constituted by Govern- 
ment and on such terms and conditions as may be determined by the 
State Government. 

(3) The buildings so erected or the huts remodelled under sub-section 
(6) will be let out to slum-dwellers and to persons of such low income 
groups as may be prescribed. 

(4) The terms and conditions for letting out the buildings erected or 
the huts remodelled under the provisions of sub-section (3) shall be such 
as may be prescribed. 

(5) Where the acquired land is unsuitable for the construction of any 
building as aforesaid on the ground that the area is small, or on any 
other ground, the State Government may use it for such public purposes 
as it thinks fit. 

(6) The State Government may, instead of demolishing huts and 
other structures and erecting buildings, take measures to remodel the 
slum in such manner and subject to such conditions as may be prescribed. 


Notes 

This section authorises the State Government to utiliso the acquired slum area 
for building and other public purposes. 

7, Compensation—(1) Any person having any interest in any land 
or hut or structure acquired under this Act shall be entitled to receive 
from the State Government compensation calculated according to the 
principles enumerated below, namely :—~ 

(a) For the interest of the owner of the land— 

compensation equal to the sum of— 
(i) Value of the land determined according to the following table :— 
.Table 
Amount of purchase price. Value for pur 
? of compensation. 
(1) For the first Rs. 5,000 or less of the amount of purchaso, 100 per centum of 


ce. the amount. 

(2) For the next Rs. 5,000 or less of the amount of purchase 80 per centum of the 
rice, amount. 

(3) For the next Rs. 5,000 or less of the amongt of purchase 70 per centum of the 
proe. amount. 

(4) For the next Rs. 5,000 or less of the amount of purchase 60 per contum of the 
price. amount. 

(5) For the balance of the purchase price. 55 per centum of the 
amount, 


and, 
(ii) Ten times the net annual income derived or derivable by the 
owner from any huts and structures owned by him. 
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Explanation.— ‘Purchase price” means the price which the land 
fetched or could have fetched in any transaction involving the sale or par 
chase thereof on the 31st day of December, 1946. 

(b) For the interest of a lessee or a sub-lessee of the -land—compen- 
sation equal to the amount derivable by him for the unexpired period of 
the lease calculated on the basis of his net annual income from the land 
and from any huts and structures owned by him provided that when the 
unexpired period of the lease is ten years or more or when the period of 
the lease is not specified, the amount of compensation shall not exceed the 
amount indicated i in the following table :— 


Table 
Amount of the net annual income. Amount of 
compénsation. 

For the first Rupees One hundred or less of the net annual Twenty times the 
income. amount, 

For.the next Rupees One hundred and fifty or less of net an- Fifteen times the 
nual income. amount. 

For the balance of the net annual income. Ten times the 
: ‘ amount. 


Explanation.—A lessee or sub-lessee will include a thika tenant as 
- defined in the Calcutta Thika Tenancy Act, 1949 (West Ben. Act II of 
1949), or a tenant who does not hold under an instrument in writing. 

(c) For the interest of the owner of any hut or other structure— 
compensation equal to the cost of construction ofa similar hut or other 
structure as on the date of vesting, after deducting therefrom an amount 
on account of depreciation calculated at such percentage as may be pres- 
cribed having regard to the nature of the materials used in the construc- 
tion. 

Explanation.—(i) * Gross ame. means the aggregate of the amounts 
received or receivable during a year by the owner or the lessee or the sub- 
lessee on account of the rent of the land and of any huts or structures 
owned by him. 

(ii) “Net income” means the amount arrived at by deducting from 
the grossincome— . 

(a) the adnual rents and taxes payable by the owner or the lessee or 
the sub-lessee for such land, huts and structures ; 

(b) the cost of repairs and maintenance of the huts and structures, 
if any, calculated at ten per centum of the gross income ; 

(c) the cost of management and collection calculated at six Pe cen- 
tum of the gross income. 

(iii) “Net annual income” means the average of the net income cal- 
culated over a period of five consecutive years preceding the date of vest- 
ing. If only a portion of the land was let out for any period during the 
five consecutive years as aforesaid, then the gross income for the portion 
so let out shall be the basis for determining the gross income of the entire 
land for such period. 

(2) Where several persons claim to be entitled to compensation pay- 
able for any land or hut or structure under sub-section (1), the prescribed 
authority shall determine the persons who, in his opinion, are entitled to 
receive the same and apportion the amount among them. 

(3) Detetmination of persons entitled to recoive the compensation and 
the amount payable to each of them by the prescribed authority shall, 
subject to appeal ; as hereinafter provided, be final and conclusive. 


Notes 
This section specifies the amount of compensation payable to the owners of isd 
or hut. i 
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8. Determination of compensation and manner of payment ede be 
The compensation mentioned in section 7°shall be paid and satisfied by 
issue of bonds by the State Government which shall bear interest at the 
rate of 5 per centum per annum with effect from the date of vesting 
referred to in sub-section (2) of section 5. The said bonds shall be re- 
deemed and paidin full at the face value thereof immediately on the 
expiry of twenty years from the date of their issue but the State Govern- 
ment shall be at liberty to redeem and pay such bonds or any part 
thereof before the expiry of the said twenty years: 

Provided, however, that the State Government shall, where the 
compensation does not exceed Rs. 5,000, pay such compensation in 
cash and where the amount of the compensation exceeds Rs. 5,000, pay 
an amouné not exceeding Rs. 5,000 in cash and the balance in bonds. 

9. Appeal.—(1) Any person aggrieved by an order made under 
section 7 may, within sixty days from the date of such order, prefer an 
appeal to such authority assmay be appointed by the State Government. 

(2) The authority appointed to hear appeals may entertain an 
appeal even after the expiry of the period of sixty days, if he is satisfied 
that the appellant was prevented by sufficient cause from preferring the 
appeal in time. 

(3) The State Government shall not appoint any person as the 
authority to hear appeals unless he is, or has been, or is qualified for 

_ appointment as, a Judge of a High os 

o! 

This section confers a right of appeal against an order under S.7. Period 
of limitation fixed is 60 days. But the time can be extended if sufficient cause is 
shown 

10. Indemnity.—No suit shall lie against any person in respect of 

anything which is in good faith done or intended to be done under this 

Act. 

11. Power to make rules—(1) The State Government may, after 
previous publication, make rules for carrying out the purposes of this 

A 


* (2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which, under any provision of this Act, are required to be prescribed by 
rules. 





The West Bengal Estates Acquisition (Second Amendment) 
Act, 1958. 

The following Act of the West Bengal Legislature, has been assented’ 
to by the President, and was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 26th January 1959. 

West Bengal Act No. XXV of 1958 
[Passed by the West Bengal Legislature.] 
[Assent of the President was first published in the Calcutta Gazette, 
. Extraordinary, of the 26th January, 1959.] 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 

WHEREAS it is expedient to amendthe West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954), for the purposes and 
in the manner-hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—1)- This Act may be called the 
West Bengal Estates Acquisition (Second Amendment) Act, 1958. 

(2) It shall come into force immediately on the West Bengal 
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. age . . 
Estates Acquisition (Second Amendment) Ordinance, 1958 (West Ben. 
Ord. VIII of 1958), ceasing to operate. 
A 5 Notes 

Object—“The second proviso to sub-section {1) of section 12 of the West 
Bengal Estates Acquisition Act empowers the State Government to sanction 
ad interim payment in excess of one-third of the net approximate annual income 
having regard to the financial position of the intermediary. To expedite such 
payment, it was considered desirable to delegate the powers of the State Govern- 
ment to the Commissioners of Divisions and the Collectors of the districts up to 
certain limits subject to such restriction asthe State Government may impose. 
‘The West Bengal tes Acquisition (Second Amendment) Ordinance, 1958 was, 
therefore, promulgated for the purpose. The Bill seeks to enact the provisions of 
the Ordinance.” (Vide Statement of Objects and Reasons, printed in the Calcutta 
Gazette, Extraordinary, Part IV-A, dated November, 21, 1958.) 


2. Amendment of section 64 of West Ben. Act I of 1964.-*-In sub- 
section (1) of section 54 of the West Bengal Estates Acquisition Act, 1953 
(hereinafter referred to as the said Act), after the words “the Board of 
Revenue” the words, the ‘Commissioner of a Ditision or a Collector” shall 
be inserted. 

3. Savings——Any notification issued, any power exerciséd, any 
order made or anything whatsoever done under the said Act as amended 
by the West Bengal Estates Acquisition (Second Amendment) Ordinance, 
1958, shall, on the said Ordinance ceasing to operate, be deemed to have 
been issued, exercised, made or done under the said Act as amended by 
this Act, as if this Act had commenced on the 6th October, 1958. 


Notes 
This is the usual saving clause. 


The West Bengal Anti-Profiteering Act, 1958. 

The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 26th January, 1959. 

West Bengal Act No. XXIV of 1958. 
[Passed by the West Bengal Legislature. ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 26th January, 1959.] 

An Act to prevent profiteering in certain articles tn daily use. 

_ , WHEREAS it is expedient in the public interest to prevent profiteer- 
ing in certain articles in daily use; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and extent—(1) This Act may be called the West 
Bengal Anti-profiteering Act, 1958. 

(2) It extends to the whole of West Bengal. 

Notes i 

. Object—“In the recent past, there was a sudden and sharp rise in the prices of 
certain egsential commodities and the indications were that there might be further 
increase in prices. As the State Government was of the view that there was little or 
no justification for such rise in prices, it was considered necessary to adopt mea- 
sures for checking the rise in prices and preventing profiteering by dealerain such 

“essential commodities. It was with this object that the West Bengal Anti-profiteer- 
ing Ordinance, 1958 (West Ben. Ord. PX of 1958) was promulgated by the Governor 
of West Bengal on the 22rd October, 1958 when the Legislature-was not in session, 

The present Act, which will replace the said Ordinance; contains ‘provisions 
empowering Government to fix the maximum prices of certain essential commodities 
mentioned in the Schedule to the Act and to take action to check profiteering in such 
commodities.” (Vide Statement of Objects and Reasons, printed in the Calcutta 
Gazette, Extraordinary, Part IVA, dated December 6, 1958.). 

2. Desinitions.—In this Act, unless there is anything repugnant in 
the subject or context,—. 
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; (a) “dealer” means any person carrying oh the business of selling 
any scheduled article, and includes a producer, importer, wholesaler or 
retailer ; : 

(b) “importer” means any person who brings any scheduled article 
into the State of West Bengal from any place outside the State for the 
purpose of sale in the State ; 

(c) “producer” means a person engaged in the production, manufac- 
ture or processing of any scheduled article ; 

(d) “profiteering”, with its grammatical variations and cognate 
expressions, means the sale by a dealer of any scheduled article at a price 
or rate higher than that fixed under section 3 ; 

(e) “retailer” means a person who sells any scheduled article to a 


consumer not being a dealer ; 
(f) “scheduled article” means an article specified in the First Sche- 


dule ; and 

(g) “wholesaler” means a dealer who sells any scheduled article to 
any other dealer, and includes a broker, commission agent or any other 
agent having authority to sell any scheduled article belonging to his 
principal. 

Notes 

This section defines the expressions dealer, importer, producer, profiteering, 
retailer, scheduled article and wholesaler. 

3. Fixation of maximum and minimum prices or rates for scheduled 
ariicles.—(1) The State Government may, by order notified in the Official 
Gazette, fix in respect of any scheduled article the maximum price or rate 
which may be charged by a dealer or the minimum price which is to be 

. paid by a purchaser. 

(2) Any order made under sub-section (1) may fix the maximum 
prices or rates ar the minimum price to be paid by the ‘purchaser for the 
same description of scheduled articles differently in different localities or 
for different classes of dealers. 

Notes 

This section empowers State Government to fix minimun and maximum prices 
of scheduled articles. ; 

4. Offence of profiteering.—Any dealer who profiteers in any sche- 
duled article shall be punishable with rigorous imprisonment which may 
extend to two years or with fine or with both, and any scheduled article 
in respect of which the offence has been committed or such part thereof 
as to the court may seem fit shall be forfeited to the Government. 

; Notes 

This section prescribes penalty for the offence of profiteering. 

5. Offence of refusal to sell and purchasing at price less than the mini- 
mum.—Any dealer who, without reasonable excuse, — 

(a) refuses to sell any scheduled article, or 

(b) refuses to sell any scheduled article at the price or rate fixed in 
respect thereof under section 3, 

- shall be punishable with rigorous imprisonment which may extend to two 
years or with fine or with both. " 

_ Explanation.—The possibility.or expectation of obtaining a higher 
price for a scheduled article at a later date shall not beemed to be a rea- 
sonable excuse for the purposes of this section. 

(2) Any purchaser who ee any scheduled article at any price 
less than the minimum price fixed therefor under section 3 shall be punish- 
able with rigorous imprisonment which may extend to two years or with 
fine or with both. 
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; a Notes 

This section prescribes penalty for an offence of refusal to sell at a price fixed 
under section 3. 

6. Dealer to submit returns, maintain accounts, furnish information, 
esc.—(1) Every dealer shall, on requisition by an officer duly authorised 
in this behalf by the State Government by order notified in the Oficial 
Gazette, submit to him in the form specified in the Second Schedule by such 
date and relating to such period as may be mentioned in the requisition, 
returns of stocks of any scheduled article acquired, held or sold by him. 
a (2) Every dealer, unless exempted by an order made‘in this behalf, 
shal- : 

(a) keep in the form specified in the Third Schedule a true account 
of any scheduled ‘article acquired, held or sold by him after the commence- 
ment of this Act ; : 

(b) display in his place of business in a prominent manner so as to be 
open to public view, a list of those scheduled artices intended for sale the 
Prices or rates of which have ‘been fixed under section 3 in respect of such 
- dealer, with the prices or ratés, so fixed in respect thereof ; 

(c) furnish to any officer referred to in sub-section (1), or any police - 
officer referred to in sub-section (2) of section 9, any information in respect 
of the acquisition or sale by him of any scheduled article mentioned in 
clause (b) ; f n 

{d) make available to any officer mentioned in clause (c) for his ins- 
pection such accounts, registers, vouchers or other documents relating to 
the import, production, purchase or sale of any scheduled article mention- 
iy in clause (b) or matters connected therewith as may be réquired by 

ni, ears 


; Notes 
: This section requires a dealer to submit: returns, maintain accounts, furnish 
information, etc. g S iye 

7. Power to search and seize—When any police officer not below 
the rank of a Sub-Inspector of Police has reasonable grounds for believing 
that there has been a contravention of any of the provisions of this Act, 
such officer may, after recording in writing the grounds of his belief, 
at all reasonable hours enter and search any place where a dealer keeps, 
or is for the time being keeping any scheduled article, accounts, registers, 
vouchers or other documents referred to in clause (d) of sub-section (2) 
of section 6 and if necessary inspect, seize or retain all or any of them 
for so long as they may be required for any investigation into any offence 
under this Act. Oat ra 

Notes 

This section confers power on a police officer not . below the rank of Sub-Inspec- 
tor of police to search and- seize scheduled articles, accounts, registers, vouchers 
or other documents. Eig a h 

8. Penalty for contravention of- section -6. or. section 7.—Any dealer 
who fails to comply with any of the provisions of section 6 or with a 
requisition issued thereunder or obstructs any officer in the exercise of 
his powers under section 7 shall be punishable. with rigorous imprison- . 
ment which may extend to six months or with fine or with both. . 

9. Cognizance of offences and argest without warrant.—(1) All offences . 
punishable under this Act shall be cognizable. - 

(2) Any police officer not below the rank of: a Sub-Inspector of: 
Police may arrest without warrant any person against whom a reasonable 
complaint has been made or credible information has been received 
of his having been concerned in any of the offences punishable under this . 
Act. f 5 

10. Indemnity.—No suit, prosecution or other legal proceeding shall 
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‘ie against any public servant for anything whiclf is in good faith done or 
intended to be done under this Act or any order made thereunder. 

ll. Power to add to the First Scheduwle—The State Government 
may, with the previous approval of the Central Government, by order 
no ifid in the Off.ial Gazelle, ada to the First Schedule any other article 
of daily use, and thereupon that Schedule shall be deemed to be amended 
accordingly and the article so added shall be deemed to be a scheduled 
article within the meaning of this Act. f i 

- 12. Effect of orders inconsistent with the Essential Commodities Act, 
1955, or orders thereunder.—If any order controiling the price of any essen- 
tial commodity within the meaning of the Essential Commodities Act, 1955 
(X of 1955) has been made before the commencement of this Act or is 
made after such commencement and such essential.commodity is a sche- 
duled article within the meaning of this Act and the order so made extends 
to the State of West Bengal or any part thereof, that order shall have 
effect in the State or part thereof, as the case may be, notwithstanding 
anything inconsistent therewith contained in this Act or any order made 
thereunder. 

Notes 

Section 12 provides for the effect of inconsistent orders made under this Act 
and under the Essential Commodities Act, 1955. The Essential Commo- 
dities Act shall have overriding effect, and where inconsistent orders are 


passed under both the Acts, effect shall be given to orders under the Essential Com- 
modities Act 


13. Repeal and savings——(1) The West Bengal Anti-profiteering 
Ordinance, 1958 (West Ben. Ord. IX of 1958) is hereby repealed. 

(2) -Anything done or any action taken under the West Bengal Anti- 
profiteering Ordinance, 1958 shall be deemed to have been done or taken 
under this Actas if this Act had commenced on the 22nd day of October, 


1958. 
. FIRST SCHEDULE 
(See section 2(f) and section 11.) 
(1) Rice and rice in the husk. (7) Baby food. 
: (2) Wheat and wheat products. 9) Paper. : 
(3) Pulses. : 9) Drugs and medicine. 
(4) Spices. (10) Skimmed milk powder. 
(5) Edible oil. (11) Kerosene. 
(6) Sugar. 
i SECOND SCHEDULE 
[ See section 6(1). ] 
Form of Return of Stocks for the period from.,.... to...... 
Name of dealer ..............006 whether producer, importer, wholesaler 
or retailer. 
Address of place of business.............:006 


ed 
. Description Stocks held at Stocks subsequently Stocks sold during Stocks held « 
of scheduled the beginning aired with date ‘the age together at the end of 
article. ofthe period. and price of acqui- with the date of . the period 
sition and names sale, the sale price (except in the 
and addresses of and the names and case of 
persons from addresses of persons retailers). 
whom acquirdd. to whom sold (ex- 
` Hara the case of 
e by retailers). 
1. 2 3 4 -à 


THIRD SCHEDULE 
[ See section 6(2) (a). ] : 
Form of Account, of Stocks. 
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Name of dealer .............. 1... whether producer, importer, wholesaler 
pr retailer. 
Address of place of business.............0004+ 


Description Stocks held Stocks subsequently Stocks sold together Stocks held 


Ar 


of scheduled when Act acquired with date with the date of sale, at the end of 
article comes into and price of acquisi- the sale price and the each day 


force. tion and names and names and addresses (except in 
addresses of persons of persons to whom the case of 
from whom sold (except in the retailers). 
acquired. case of sale by 
s retailers). 
1 2 3 4 5 








The West Bengal Standards of Weights and Measures (Enforcement) 
- Act, 1958. . 

The following Act of the West Bengal Legislaturè, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 21st January, 1959. 

West Bengal Act No. XXIII of 1958. 
[Passed by the West Bengal Legtslature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 21st January, 1959]. A 

An Act to provide for the enforcement in West Bengal of standards of 
weights and measures, 

WHEREAS it is expedient to provide for the enforcement in West 
Bengal of standards of weights and measures established under the Stand- - 
ards of Weights and Measures Act, 1956 (89 of 1956) and for matters con- 
nected therewith ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

CHAPTER I 
- Preliminary 

1. Short title, extent, commencement, repeal and savings.—(1) This 
Act may be called the West Bengal Standards of Weights and Measures 
(Enforcement) Act, 1958. 

(2) Tt extends to the whole of West Bengal. 

(3) Subject to the provisions of sub-section (4), this section shall 
come into force at once and the remaining provisions of this Act shall 
come into force on such date or dates as the State Government may, by 


' notification in the Official Gazette, appoint ; and different dates may be 


appointed for different provisions of this Act or for different areas o7 for 
different classes of undertakings or for different classes of goods. 
4) The West Bengal Standards of Weights and Measures (Enforce- 
ment) Ordinance, 1958 (West Ben. Ord. VII of 1958) is hereby repealed : 
rovided that notwithstanding such repeal anything done or any 


* - action taken or any legal effect produced by or under any provision of 


the said Ordinance shall be deemed to have been done, taken or produced 
by or under the corresponding provision of this Act as if such correspond- 
ing provisions were in force on the day on which such thing was done or 
such action was taken or such legal effect was produced. 

__ (5) If, immediately before the commencement of any provision of 
this Act in respect of any area or class of goods or undertakings, there is 
in force in respect of that area or that class of goods or undertakings, any 
other law which corresponds to such provision, such other corresponding 
law, shall, on such commencement, stand repealed. 
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Notes 


Object—‘‘The Standards of Weights and Measures Act, 1956 (89 of 1956), which 
seeks to establish standards of weights and measures based on the metric system for 
the entire country, has been brought into force by the Government of India to a 
limited extent simultaneously all over India with effect from 1st October, 1958. 


2. Further in the absence of any Standards of Weights and Measures Act, and 
an Enforcement Organisation therefor in this State, there remains the constant risk 
of deception in all transnctions for trade or commence, especially of the credulous 
and silent classes of consumers. Barring a few sections of the Indian Penal Code this 
State Government have no weapon to combat dishonest traders and protect the 
consuming public from their clutches. 


3. As the enforcement of standards of weights and measures is a State res- 
ponsibility under Entry No. 29 of the State List, this State Government is required to 
enact a complementary legislation for enforcement: of weights and measures based 
on the metric system. 


4. Asit was necessary to take certain preliminary steps in advance of the 
Central Government’s notified date of enforcement of metric system of weights and 
measures, i. e. Ist October,e1958, and as the Legislature was not in session, the West 
Bengal Standards of Weights and Measures (Enforcement) Ordinance, 1958 
(West Ben. Ord. No. VII of 1958) was promulgated by the Governor on 24th Sept- 
ember, 1958 The Bill is enacted to replace the Ordinance by an Act of the State 
Legislature.” (Vide Statement of Objects and Reasons, printed in the Calcutta 
Gazette, Extraordinary, Part IVA, dated December 6, 1958). 


Assent of the Governor.—Assent of the Governor was published in the Calcutia 
Gazette, Extraordinary, Part I, dated January 21, 1959, Vide Home Department Noti- 
fication No. 137A R., dated the 21st January, 1959. 

2. Definitions—In this Act unless the context otherwise requires,— 

(a) “Assistant Controller” or “Deputy Controller” means an Assis- 
tant Controller or Deputy Controller of Weights and Measures appointed 
under section 13; . 

(b) ‘Controller’ means the Controller of Weights and Measures 
appointed under section 13 ; 

(c) “Inspector” means an Inspector of Weights and Measures 
appointed under section 13 ; 

(d) “measuring instrument”: means any measuring instrument other 
than a weighing instrument and includes any instrument for measuring 
length, area, volume or capacity ; 

(e) “mint” means a mint of the Central Government ; 

(f) “prescribed” means prescribed by rules made under this Act ; 

(g) “standard weight” or ‘standard measure” means any unit of 
mass or measure referred to in sub-section (1) of section 13 of the Stand- 
ards of Weight and Measures Act, 1956 (89 of 1956), and includes any 
other weight or measure permitted to be used by the Central Government 
in pursuance of sub-section (1) of section 14 of the said Act ; 

(h) “reference standards” means the sets of standards of mass and 
measure supplied to the State Government by the Central Government in 
pursuance of sub-section (2) of section 15 of the Standards of Weights 
and Measures Act, 1956 ; e 

(i) “stamping” means marking in such manner gs to be, so far as 
practicable, indelible and includes casting, engraving, etching and brand- 
ing ; f 

3 (j) “verification” with its granfmatical variations used with refer- 
ence to a weight or measure or weighing instrument or measuring instru- 
ment, includes the process of comparing, checking or testing such weight 
or measure or weighing instrument or measuring instrument; — 

(k) ‘weighing instrument” means any instrument for weighing and 
includes scales with the weights, belonging thereto, scale-beams, balances, 
` spring balances, steel yards and other weighing appliances. 
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. Notes 
Section 2 defines the terms Controller, Inspector, measuring instrument, mint, 
standard weight, reference standards, stamping, verification, weighing instrument, 


etc, 
CHAPTER II 
Standard Weights and Standard Measures. 

3. Working models —(1) For the purpose of veriying the correctness 
of weights and measures and weighing instruments and measuring instru- 
ments used in any transaction, the State Government may cause to be 
prepared as many standard weights and standard measures to be called 
working models as it may deem necessary and special working models 
in relation to bullion and precious stones miy also be prepared. 

(2) The working models shall be made of such material and according 
to such designs and specifications and shall be prepared by such agency 
and shall be verified and stamped by such person or authority and in such 
manner as may be prescribed 

(3) The working models shall be kept at such places, in such custody 
and in such manner as my be prescribed. 

(4) A working model shall be verified with reference to the corres- 
ponding verification model referred to in sub-section (1) of section 4: 

Provided that a special working model in relation to bullion and pre- 
cious stones shail be verified with reference to the corresponding reference 
standard. 

(5) A working model which is not duly verified and stamped shall 
not be used for the purposes of this Act. 

(6) A working model which has become defective or worn out by use 
or which has not been re-verified and stamped in such manner and at such 
ee as may be prescribed shall not be used for-the purposes of this 

ct. 

4. Verification models.—(1) The State Government may, with the 
permission of the Central Government, cause to be prepared a at a mint as 
many sets of standard weights and standard measures as it ‘may deem 
necessary to be called the verification models. 

(2) The verification models shall be made of such material and accor- 
ding to such designs and Specifications, and shall be stamped in such 
manner and by siich person or authority, as may be. prescribed. 

(3) The verification models shall be kept at such places, in such 
custody and in such manner as may be prescribed. 

(4) A verification model shall be verified and shall be re-verified at 
least once in every five years with reference to the corresponding reference 
standard and shall be stamped with the date of verification or re-verifica- 
pacts Re the case may be, by such person or authority as may be pres- 
cribe 

(5) A verification model which is not verified or re-verified in accor- 
dance with the provisions of sub-section (4). shall not be used for the 
purposes’ of this Act. 

5. Reference standards.—The reference standards shall be kept at 
such places, in such custody and in such manner as the State Government 
may direct. 

6. Prohibition of use of weights and measures other than standard 
weights and measures. —Notwithstanding anything contained in any other 
law or any custom, usage or practice in-any area or in respect of any class 
of goods or undertakings where or in respect of which this Act has come 
nto ‘force, no unit of mass or measure, other than the standard weights or . 
standard measures, shall be used in any transaction or in any dealing or 
contract for any work to be done or goods to be sold or delivered. 
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Notes e 

Section 6 prohibits the use of any other measures than the standard weights and 
ole measures in any areas or for any class éf goods when this Act has come into 
orca. - 

7. Power to prescribe the use weights only, or measures only, i oertain 
cases.—(1) Notwithstanding anything contained in this Act, the State 
Government may, by notification in the Official Gazette, direct that in 
respect of any class of articles specified in the notification all transactions 
shall be by weight only or by measure only. : 

(2) A notification issued under this section shall take effect in such 
area, with effect from such date, and subject to such conditions, if any, 
as may be specified therein. ; 

CHAPTER NI . 


e Verification and Stamping of Weights and Measures. 

8. . Marking of denominations on weights and measures.—Every weight 
or measure manufactured for use in any transaction shall have the correct 
denomination thereof marked legibly on it in such manner as may be 
prescribed. 

9. Prohibition of sale, delivery or use of unstamped weights and meas- 
ures or weighing insiruments or measuring insiruments.—(1) Subject to 
the provisions of section 10, no weight or measure shall be sold or deliver- 
ed or used in any transaction unless it has the denomination thereof 
marked on it and unless it has been verified or re-verified in accordance 
with the rules made under this Act and stamped with a stamp of verifica- 
tion in such manner as may be prescribed. 

(2) No weighing instrument or measuring instrument shall be sold 
or delivered or used in any transaction unless it has been verified or re- 
verified in accordance with the rules made under this Act and stamped 
with a stamp of verification in such manner as may be prescribed. 

. Notes 

Section 9 prohibits the sale, delivery or use of any weights and measures or 
weighing instruments or measuring instruments on which the denominations are un- 
stamped. 

10. Power of State Government to exompt.—Where the size of a weight 
or measure renders it impracticable to have any denomination thereof 
marked on it under the provisions of section 8 or to be stamped under the 
provisions of section 9, the State Government may, by notification in the 
Official Gazette, exempt such weight or measure from being so marked or 
stamped, 

11. Probihttion of manufacture, etc., of weights and measures without 
licence.—No person shall, without obtaining a licence under the provisions 
of this Act, carry on any trade or business involving the manufacture, 
repair or sale of any weight or measure or any weighing instrument or 
measuring instrument. 


12. Marking of weights or measures on sealed containers.—No person, 


shall sell, offer for sale, expose for sale, or have in his possession for sale, 
any article contained in a sealed package or container unless such package 
er container bears therein, or on a label securely attached thereto, a 
description of the correct net weight or measure of the article containrd 
therein. =. ~ y 
Provided that the provisions of this section shall not apply to any 
article which is not ordinarily sold by weight or measure. 
S Notes 
Under this section it has become obligatory on manufacturer to attach to a sealed 
pacer a label whereon is given the correct net weight or measure of the article 
.co ntained. 
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13. Appointment of Controller Deputy Controllers, Assistant Conirol- 
lers and Inspectors.—(1) The State Government may appoint a Control- 
ler of Weights and Measures and as many Deputy Controllers of Weights 
and Measures, Assistant Controllers of Weights and Measures and as many 
Inspectors of Weights and Measures, as may be necessary for exercising 
the powers and discharging the duties conferred and imposed on them by 
or under this Act, 

(2) The State Government may, by general or special order, define 
the Iocal limits within which each Inspector shall exercise the powers and 
Sea the duties conferred and imposed on Inspectors by or under this 

ct. ' 

(3) Subject to the provisions of this Act, all Deputy Controllers, 
Assistant Controllers and Inspectors shall perform their functions under 
the general superintendence and control of the Controller ; and the Con- 
troller, the Deputy Controllers and the Assistanb Controllers may, in addi- 
tion to the powers and duties conferred and imposed on them by and 
under this Act, exercise any power or discharge any duty so conferred or 
imposed on Inspectors. 

(4) The State Government or the Controller, if so authorised by the 
State Government, may appoint such other persons as may be necessary 
for carrying out the purposes of this Act. 

Verification and stamping by Inspectors.—(1) An Inspector 
shall, for the purpose of verification of weights and measures and weighing 
instruments and measuring instruments, attend at such place ard time 
Ta his jurisdiction as may be appointed in this behalf by the Control- 

er. 

(2) An Inspector shall verify every weight or measure or weighing © 
instrument or measuring instrument which is brought to him for the pur- 
pose of verification in accordance with such rules as may be prescribed. 

(3) If, on such verification, the Inspector finds the weight or measure 
or weighing instrument or measuring instrument correct, he shall stamp 
the same with a stamp of verification in the prescribed manner; but. if on 
the other hand, he finds the weight or measure or weighing instrument or 
measuring instrument incorrect and defective, he shall refuse to stamp 


‘the same with a stamp of verification and obliterate the denomination 


makes on such weight or measure. 


Section 14 prescribes the procedure tow the Inspectors shall verify the weights 
and measures brought to them, their stamping if correct and obliterating the deno- 
minations if they are not correct. 

15. Power to inspect etc——(1) An Inspector may, within the area 

under his jurisdiction, inspect, at such times as may be prescribed, the 
weights or measures or weighing instruments which are used in transac- 
tions jn trade or commerce or are in the possession of any person or are 
on any premises for such use and may verify every such weight or measure 
or weighing instrument or measuring instrument in accordance with the 
provisions of section 14. . 
* (2) An Inspector may, at sith times as may be prescribed, require 
any person engaged in any trade or commerce or any employee or agent 
of such person to produce before him for inspection all weights, measures, 
weighing instruments which are used by him or are in his possession or 
are kept on any premises used for trade or commerce and all documents 
and records relating thereto and such person, employee or agent shall 
comply with such requirement. 

(3) An Inspector may seize any weight or measure or weighing 
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instrument or measuring instrument regarding which an offence under 
this Act appears to have been committed or which appears to have been, 
or which might be, used in the commission of such an offence, and may 
also seize any article sold or delivered or caused to be sold or delivered 
which has been weighed or measured by such weight or measure 
or weighing instrument or measuring instrument together with any 
documents or records relating to the transaction. 

(4) Where an Inspector has reasons to belleve that a sealed package 
or container purporting to contain any net weight or measure of any 
article ordinarily sold By weight or measure does not actually contain the 
net weight or measure of the article which it purports to contain, the 
Inspector may, in the presence of witnesses, break open the sealed con- 
tainer and verify its contents. 

(5) If, on such verification, the net weight or measure of the article 
is found to be correct, the Inspector shall tender the fair price thereof 
and may require a written acknowledgment therefor. 

(6) Ifon the other hand the net weight or measure of the article is 
found on such verification to be incorrect, the Inspector may seize the 
package or container and the article contained therein, after tendering 
the fair price thereof where the seizure is made from any person other 
than the manufacturer, and may file a complaint against the manufacturer 
for contravention of the provisions of section 12. 

Manufacturers elc., to maintain records and documents.—Every 
manufacturer or repairer of, or dealer in, weights or measures or weighing 
instruments or measuring instruments, and every person using them in any 
transaction shall maintain such records and accounts as may be prescribed. 

Notes 

Section 16 provides that every manufacturer, repairer or dealer in weights etc. 
shall maintain such accounts and records as may be prescribed in this behalf. 

17. Appeals.—(1) Ifthe Controller, a Deputy Controller, an Assis- 
tant Controller or an Inspector— 

(a) refuses to stamp any weight or measure or weighing instrument 
or measuring instrument and obliterates the denomination mark thereon 
under sub-section (3) of section 14, or 

(b) seizes any weight or measure or weighing instrument or measur- 
ing instrument or article under sub-section (3) of section 15, 
any person aggrieved by such refusal or seizure may, within sixty days 
from the date of such refusal or seizure, prefer an appeal,— 

(i) in the case of a refusal or seizure by the Controller or by a 
Deputy Controller, to the State Government; and 

(ii) in any other case, to the Controller. 

(2) Onreceipt of any such appeal, the appellate authority shall, 
after giving the appellant a reasonable opportunity of being heard and 
after making such inquiry as it deems proper, decide the appeal and the 
decision of the appellate authority shall be final. 

Notes 

Section 17 prescribes sixty days for Appeals to the State Government or to the 
Collector against orders refusing to stamp, a seizing the goods. 

18. Levy of fees.—The State Government may charge such fees— 

(a) for the grant of licences under section 11, for manufacture, 
repair or sale of weights and measures and weighing instruments and 

. measuring instruments, and 

(b) for the verification, marking, and stamping of weights and 
measures and weighing instruments and measuring instruments 
as may be prescribed: 
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_ Provided that the amount of fees chargeable under this section shall 
in no case exceed two hundred and fifty rupees. 


CHAPTER IV. 
Penalties. 

19. Penalty for contravention of the provisions of section 9.—Whoever 
contravenes any of the provisions of section 9 shall, if such contravention 
is in respect of— 

(1) the sale or delivery of a weight or measure or a weighing instru- 
ment ora measuring instrument, be punishable, with fine which may” 
extend to two thousand rupees; and i 

(2) the use of any weight or measure or weighing instrument or 
measuring instrument in any transaction, be punishable, for a first 
offence, with fine which may extendto one thousand rupees, and for 
second or subsequent offence, with imprisonment for a period which 
may extend to three months, or with fine which may extend to two 
thousand rupees, or with both. 

Notes 

Section 19 provides the penalty for offending the provisions of section 9. A 
person who sells and delivers weights etc. in contravention of section 9 shall be 
punishable with fine which may extend to 2,00 rupees; but the use in contravention 
of section 9 is punishable with fine of Rs. 1,000 for the first offence and fine of 
Rs. 2,000 or imprisonment upto three months or both for the second or any subse- 
quent offence. 

20. Penalty for possession of unstamped weights and measures for 
use in transactions.—(1) Whoever has in his possession for use in any 
transaction, any weight or measure or any weighing instrument or measur- 
ing instrument which has not been verified or re-verified or stamped in 
accordance with the provisions of this Act and the rules made thereunder 
shall be punishable for a first offence, with fine which may extend to one 
thousand rupees, and for a second or subsequent offence, with imprison- 
ment for a period which may extend to three months, or with fine which 
may extend to two thousand rupees, or with both. 

(2) When any such weight or measure or weighing instrument or 
measuring instrument is found in the possession of any person, such per- 
son shall be presumed, until the contrary is proved, to have had it in his 
possession for use in transactions. 

(3) Where an offence punishable wnder this section is committed by 
any employee or agent of a trade on behalf of such trader, such trader, 
unless he proves that the offence was committed by his employee or agent 
without his knowledge and without his consent, and his employee or 
agent by whom the offence was committed, shall both be deemed to be 
guilty of the offence. 

. Notes 

Sections 20 to 31 prescribe the different penalties which are leviable for the con- 
parenn of the provisions of this Act. Heavy penalties are prescribed under the 

21. Penalty for manufacture of weights, ec., without licence—Who- 
ever manufactures, repairs, or sell, any weight or measure or weighing 
instrument or measuring instrument, without obtaining a licence as 
required by section 11, shall be punishable with imprisonment for a period 
which may extend to three months, or with fine or with both. 

22. Penalty for use of weight or measure in contravention of direction 
under section 7.—Whoever contravenes any direction contained in a noti- 
fication issued under section 7 shall be punishable with fine which may 
extend to two thousand rupees. 
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23. Penalty for fatlure to mark correct weight or measure on sealed 
contatiners.— Whoever cantravenes the provisions of section 12 shall be 
punishable with fine waich may extend to two thousand rupees. 

24. Penalty for fraudulent use of weights, measures, etc.—Whoever 
fraudulently uses any weight or measuré or weighing instrument or 
measuring instrument knowing it to be falsé’ shall be punishible with 
imprisonm ‘nt for’a period: which may extend to one year, or with fine, or 
with both. l 

25. Penalty for being in possession of false weight or measure, etc.— 

. Whoever is in possession of any weight or measure or weighing instrument 

_ OF Measuring instrument which he knows to'be false, intending that the 

` same may be fraudulently used, shall be punishable with imprisonment 
for a period which may extend to one year, or with fine, or with both. 

26." Penalty for making or selling false weight or measure, etc.—Who- 
ever makes, sells or disposes of or causes to be made sold or disposed of 
any false weight or measure or weighing instrument or measuring instru- 
ment knowing it to be fale, in order that the same may be used as true, 
or knowing that the same is likely to be used as true, shall be punishable 
with imprisonment for.a period which may extend to one year, or with 
fine, or with both. ` 

27. Penalty for giving shórt weight or measure. —Whoever in selling 
any article by weight or measure, delivers or causes to be delivered to the 

` purchaser less than what is purported tg be sold .shall, if the deficiency 
exceeds the prescribed limit of error, be punishable with fine which may ` 
extend to three hundred rupees. ~~ è 

28. Penalty for obtaining excess, weight or measure.—Whoever in pur- 
chasing any atticle by weight or measure, obtains from the seller more 
than what is parported to be purchased shall,” if the excess exceeds the 
prescribed limit of error, bépunishable with ‘fine which may extend to 
three nundred rupees. as 

29. Penalty for counterfeiting weights, measures, etc.—1) Whoever 
counterfeits any stamp used under this Act for the stamping of any weight 
or measure or weighing instrument or measuring instrument ‘or possesses 
any such counterfeit stamp; ‘or removes a stamp from any weight or 
measure or weighing instrument or measuring instrument and transfers 
the same into another weight or measure -or weighing instruement or 
measuring instrument, or wilfully increases or diminishes a weight or 
measure duly stamped under the provisions of this Act, shall be punish- 
able with imprisonment-for‘a period which may extend to one year, or 
with fine, or with both. 

(2) Whoever knowingly uses, sells, disposes of or exposes for sale 
any weight or measure or weighing instrument or measuring instrument 
stamped with such counterfeit stamp thereon, or stamped with the stamp 
removed from another weight or measure, shall be punishable with impri- 
sonment for a period which may extend to six months, or with fine, of 
with both. ° 

30. Penalty for neglect or refusal to produce weight or measure, etc., for 
inspecison.—Whoever— 

(a) refuses or neglects to produce, for inspection under section 15, 
any weight or measure or weighing instrument or measuring instrument 
or any document or record relating thereto in his possession or on his pre- 
mises, or ee 

(b) refuses to permit an Inspector to inspect and verify any such 
weight, measure, or instrument, or 

(c) obstructs the entry of an Inspector under section 15, or 

- (d) otherwise obstructs or hinders’an-Iispector in the performance 


r 
f e . 
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of his duties under this Act, 
shall be p nishable with fine which may extend to five hundred rupees. 

31. Penalty for breach of duty by Inspector——-li an Inspector know- 
ingly stamps a weight or measure or weighing instrument or measuring 
instrument in contravention of the provisions of this Act or of the rules 
made thereunder, he shall be punishable with imprisonment for a period 
which may extend to one year, or with fine, or with both. 

CHAPTER V 
Miscellaneous. 

32. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Controller or any Deputy Con- 
troller or any Assistant Controller or any Inspector or any other person 
appointed under this Act in respect of anything which is in goéd faith 
done or intended to be done in pursuance of this Act or the rules made 
thereunder. 

Notes ry 

Section 32 protects all actions taken or intended to be taken in good faith under 
this Act by the Controller, the Deputy Controller, Inspectors etc. 

33. Cognizance of offences, etc.— (1) No court shall take cognizance 
of an offence punishable under this Act except upon complaint in writing 
made by the Controller or any officer authorised in this behalf by the 
Controller by general or special order. 

(2) No court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shalt try any offence punishable under this Act. 

34. Stamped weights, etc., to he presumed'to be correct —A weight or 
measure or weighing instrumeént or measuring instrument duly stamped 
under the provisions of this Act and. the rules made thereunder shall be 
presumed to be correct until its inaccuracy is proved. 

oe K Notes 
_ All stamped weights and measures shall be deemed to be correct till their in- 
accuracy is proved otherwise. 

35. Controller, etc., appointed under the Act to be public servants.— 
The Controller, every Deputy Controller, every Assistant Controller and 
every Inspector appointed under this Act shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code (XLV 
of 1860). 

36. Offences by compantes.—(1) If the person committing an offence 
punishable under this Act is, a company, the. company and. every director,. 
manager, secretary or agent of the company, unless such director, 
manager, secretary or agent, proves that the offence was committed with- 
out his knowledge or consent, shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence punishable under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent or 
connivance of, or is attrihutable to any. neglect on the-part of, any other 
officer or person concerned in the management of the company, such other 
officer. or person shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded. against, anf. punished. 

Expblanation.—For the purposes of this section— 

(a) “company” means a body corporate and includes a firm or other 
association of individuals; and 

(b) “director” in relation to a firm, means a. partner in the firm. 


Notes 
Section 36 deals with,offences:by Cempanies and_.its:officers shall be deemed to 


PART IX ] WEST BENGAL ACT NO. XXIII OF F 1958. 31 








be guilty and prosecuted till they prove that the acion was taken without their 
knowledge 

37. Delegation of powers.—The State Government may, by notifica- 
tion in the Official Gazette, direct that any power exeicisable by it under 
‘this Act or the rules made thereunder shall, in relation to such matters 
and subject to such conditions, as may be specified in the direction, be 
exercisable also by such officer or authority subordinate to the State 
Government as may be specified in the notification. 

38. Limits of error to be teleratedin wetghis and measuses.—Subject 
to any rules that may be made under the Standards of Weights and 
Measures Act, 1956 (89 of 1956), in this behalf, the State Government 
may prescribe the limits of.error which may be tolerated— 

(a) in working models referred to in section 3; 

(b> in verification models referred to in section 4; 

(c) in weights and measures or in selling articles by weight or 
measure generally or as regards any trade or class of trades; and 

(d) in weighing instruments and measuring instruments. 

Notes 

Section 38 prescribes the limits of errors which are to be tolerated in weights 
and measures. 

39. Power to make rules—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for allor any of the following 
matters namely:— 

2 (a) the material of which and the designs and specifications accord- 
ing to which working models may be made, the agency by which such 
models may be prepared, the person by whom or the authority by which 
such models may be verified and stamped, the places at which and the 
custody and manner in which such models may be kept; 

(b) the manner and procedure for the verification or re-verification 
and stamping of working models; 

(c) the material of which and the designs and specifications accord- 
ing to which verification models may be made, the person by whom or 
the authority by which such models may be stamped, the places at which 
and the custody and manner in which such models may be kept; 

(d) the manner and procedure for the verification or re-verification 
and stamping of verification models; 

(e) the manner in which weighing instruments and measuring instru-' 
ments may be verified and stamped with stamps of verification and 
necessary particulars regarding the same; 

(f) the manner in which denominations may be marked on weights 
and measures and the manner in which wéights and measures may be. 
verified and stamped with stamps of verification; 

(g) the form in which and the conditions subj ect to which -licenses 
may be granted to persons for manufacture, repair or sale of weights and 
measures and weighing instruments and measuring instruments, the pro- 
cedure for granting licenses and the authorities by which licenses may 
be granted; 

(h) the qualifications, functions and duties generally of Inspectors 
and other persons appointed under sub-section (4) of section 13 of this 
Act; 

(i) the period within which working models and weights and 
measures and weighing instruments and measuring instruments are to be 
re-verified; 
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j) inspection of weights and. measures and weighing instruments 
and measuring instruments used in transactions in trade or commerce; 

. (k) the seizure and disposal of weights and measures which are not 
authorised by this Act; 

(U) the books, accounts and records relating to weights and measures 
and weighing instruments and measuring instruments to be maintained 
and the manner in which they may be maintained or produced; 

(m) the form and minner in which appeals may be preferred under 
section 17 and the procedure for hearing appeals; ot 

(n) the fees which may be charged for the grant of licenses under 
section 11 and for verification, re-verification and stamping of weights and 
measures and weighing instruments and measuring instruments and the 
collection and levy of the same; : 

(o) any other matter which has to be, or may be, prestribed. 

(3) In making any rule under this section ‘the State Government 
may provide that a breach thereof shall be puhishable with fine which 
may extend to five hundred rupees, 

(4) The power to make rules under this section shall be subject to 
the condition of previous publication in the Official Gazette. 

(5) AU rules made under this section shall, as soon as may be, after 
they are made, be laid before the State Legislature. ` 





The West Bengal Irrigation (Imposition of Water Rate for Damodar 
eo > Valley Corporation Water) Act, 1958. . 

. The following Act of the West Bengal Legislature, has been- 
assented to by the Governor, and was published in the Calcutia Gezette, 
Extraordinary, Part III, dated the 30th January, 1959. 

: West Bengal Act XXVI of 1958 

{Passed by the West Bengal Legtslature.] 
[Assent of the Governor was first published in the Calcutta .wazelte, 
Extraordinary, of the 30th January, 1959.] ~ 

. An Act to provide for the imposition of a water rate in areasin West 
Bengal where water supplied by she Damodar. Valley Corporation ts avail- 
able for trrigation and certain matters ancillary thereto and connected 
therewith. i ° 

WHEREAS it is expedient to provide for the imposition of a water 
rate in areas in West Bengal where water supplied by the Damodar Valley 
Corporation is available for irrigation and certain matters ancillary 
thereto and connected therewith; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows:— 

. 1. Short title, commencement and application —(1) This Act may be 
called the West Bengal Irrigation (Imposition of water rate for Damodar 
Valley Corporation Water) Act, 1958. 

(2) It shall come into force on such date as the State Government 
may, be notification in the Official Gazette, appoint. 

(3) It shall apply to so much of the limits of the Damodar Valley 


and of the area of operation of the’ Corporation as is situated in West 
Bengal. 


Notes 


Object.—The Damodar Valley Corporation Act, 1948 (XIV of 1948) provides for 
the levy of rates by the Corporation for bulk supply of water to the Government. 
It also contemplates retail supply of water to cultivators and other consumers by 
the Governinent at rates which shall be fixed by the Government after consultation 
with the Corporation, 
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It is thus open to cultivators to take or not to take the water that is available 
for irrigation purposes. As it is necessary to ensure the fullest utilisation of water 
available for irrigation Led Sonate the present Act has been drawn up to make provi- 
sion for compulsory levy of water rates on the owners or occupiers of lands within 
the limits of the Damodar Valley or within the area of the operation of the Corpora- 
tiou, for making available 'o such owners or occupiers water for irrigating their Jands 
during the kAarif season or the rabs season by the construction and maintenance of 
canals and distributaries, and for certain other matters ancillary thereto and con- 
nected therewith.” (Vide Statement of Objects and Reasons, printed in the Calcutia 
Gazette, Extraordinary, Part IV-A, dated the 5th July, 1958). 

2. Definitions.—-In this Act, unless the context otherwise requires,— 

(1) “the Act? means the Damodar Valley Corporation Act, 1948 
(XIV of 1948) ; 

(2) “area of operation of the Corporation” has the same meaning as 
in sub-8ub-section (3) of section 11 of the, Act ; 

(3) ‘‘canal’’ means,— 

(i) any river or any stream, canal, distributary or other water- 
course and any reservoir? dam, weir, pond, pool or sheet of water, con- 
structed, maintained, worked or improved by the Corporation or by the 
State Government or by any agency under arrangement with the Corpora- 
tion or the State Government, in connection with the promotion and 
operation of any scheme for irrigation, water supply or drainage. 

’ (ä) any supply or escape channel, conduit, sluice, groin or other inlet 
into or outlet from a canal as defined in sub-clause (i), 

(iii) any land on the bank of a canal as defined in sub-clause (i) or 
sub-clause (ii), acquired by the State Government for the Corporation and 
which is permanently or occasionally covered by water, 
but does not include any work for the removal of sewage ; 

(4) “collector” includes any officer appointed by the State Govern- 
ment to perform any or all of the functions of a Collector under this Act ; 

(5) “the Corporation” means the Damodar Valley Corporation con- 
stituted under section 4 of the Act ; 

6) “kharif season” means the part of the year from July to October; 

v “limits of the Damodar Valley” has the same meaning as in 
sub-section (1) of section 11 of the Act ; 

`- (8) “rabi season” means the part of the year from November to 
March ; 
(9) “year” means a period of twelve months commencing with July. 
Notes 2 

Section 2 defines the terms : Area of operation of the Corporation; Canal; Collec- 
tor ; Kharif Season ; Rabi Season etc. 

3. Act to override other laws.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in the Act or 
in any other law or contract for the time being in force. 

4. Imposition of water rate—(1) Whenever the State Governmept 
is of opinion that lands in any area in West Bengal within the limits of 
the Damodar Valley or within the area of operation of the Corporation 
are benefited or are likely to be benefited by irrigation during the kharif 
season or the rabi season by water supplied by the Corporation through 
canals, the State Government may, by notification, declare its intention 
to impose in such area a water rate, for the kharif season or the rabi 
season, at such rate not exceeding,— 

(a) Rs. 12.50 nP. per acre for the kharif season, 

(b) Rs. 15.00 nP. per acre for the rabi seafon, 

-as may be specified in the notification. 

(2) On the publication of a notification under sub-section (1), any 

person interested in any land likely to be affected by the imposition of 
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the water rate referred to in the notification may, within a period of oné 
month from the date of publication of the notification, prefer objections 
tothe State Government to the intended imposition of the water rate, or 
the rate at which the water rate is intended to be imposed or to the in- 
clusion of such land in the area in respect of which the declaration has 
been made under sub-section (1). 

(3) On the expiry of the period referred to in sub-section (2) for 
preferring objections, the State Government may, after considering the 
.objections, if any, received by it during such period, by notification,— 

(a) Withdraw the declaration intending to impose a water rate, or 

(b) impose a water rate, in the area in respect of which the declara- 
tion under sub-section (1) was made’ or in any part thereof (hereinafter 
referred to as the notified area), not exceeding the rate specified in the 
notification under sub-section (1) : 

Provided that such rate shall, in respect of any land for which water 
is obtained for irrigation by lift irrigation arrangement maintained and 
operated by the occupier thereof, be one-half of the rate specified in the 
notification. 

Notes 

Section 4 is the levying section, for imposition of water rate. It also prescribes 
the rates which are payable. : 

5. Liability for payment of the water rate. —Notwithstanding anything 
to the contrary contained in any other law for the time being in force or ` 
in any custom, usage or contract, the liability for payment of the water 
rate shall be on the occupiers of the lands included in the notified area : 

Provided that where any such land is cultivated by a bargadar as 
defined in clause (2) of section 2 of the West Bengal Land Reforms Act, 
1955 (West. Ben. Act X of 1956), the liability for payment of the water 
rate shall be on the owner of the land under whom the bargadar holds : 

Provided further that when water rate is paid by the owner of any 
land cultivated by a bargadar, the owner shall be entitled to recover from 
the baxgadar half of the amount paid by him as water rate. 

6. Exemption.—If for any reason there is, in any season, a total or 
partial failure of crops in any land in the notified area, the State Govern- 
ment may, grant total or partial exemption from the water rate to the 
owner or occupier of such land as the case may be. 

Assessment.—(1) As sconas possible after the notification under 
sub-section (3) of section 4, imposing a water rate is published, the Collec- 
tor shall make a preliminary assessment of the rate for the kharif season 
or for the rabi season in respect of all lands included in the notified area 
and shall cause notices of such preliminary assessment to be served on all 
persons liable to pay the water rate specifying therein the period within 

«which objections to the assessment may be preferred. 

(2), On the expiry of the period specified ir the notice under sub- 
section (1), the Collector shall, after considering objections, if any, received 
by him during such period, make a final assessment of the rate for the 
kharif season or the rabi season which shall be payable annually so long as 
the notification under clause (b) of*sub-section (3) of section 4 remains in 
force. 

The Collector shall cause a notice of demand to be served on every 
person by whom the water rate is payable according to such assessment 
requiring him to pay the water rate for the year mentioned in the notice 
of demand for the kharif season or the rabi season, as the case may be, 
by such date as may be specified in the notice of demand not being earlier 
than one month after the service of such notice : 
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Provided that such notice of demand shall, if it cannot be served for 
any reason-within the year to which the demand relates, be served as soon 
‘thereafter as possible. 

(3) Every person who makes payment of water rate by the specified 
date shall be entitled to a rebate of five per centum of the amount of the 
water rate, 

(4) Subject to the provisions of section8, if any amount of the 
water rate due from any person is not paid by the date specified in the 
notice of demand, interest at such rate not exceeding six and a quarter 
per cent per annum as the State Government may fix from time to time 
shall be payable thereon from the date of the default. 

Notes 

Section 7 provides for the assessment of the levy immediately after the publi- 
cation of the notification under section 4 (3) 

8. Appeal. Any person may, within thirty days from the date of 
service on him of a notice of demand under sub-section (2) of sec- 
tion 7, appeal to such appellate authority as may be prescribed by rules. 
made under this Act, @ither regarding his liability to pay the water rate 
.or the amount assessed and the decision of the appellate authority in such 
appeal shall be final. 

9. Free passage of water for irrigation or drainage to be afforded 
through or over all lands—(1) ` For the purpose of irrigation or drainage 
of lands in the notified area, the owners or occupiers of such lands shall 

` be bound to afford free passage for water through or over all lands in their 
possession or under their control and for that purpose to allow, when so 
required by the Collector by order made in this behalf, the construction 
and maintenance of such channels as may be necessary, without causing 
necessary loss or damage to such lands. 

(2) If any person refuses to comply with an order under sub-section 
(1), the Collector may cause the channel to be constructed or maintained 
and may recover the costs thereof from such person as a public demand. 

(3) Notwithstanding anything contained in any other law for the 
time being in force, no person shall be entitled to claim any compensation 
for any damage or loss which may be caused as a result of the construc- 
tion or maintenance of any channel under sub-section (1) or sub-section 


(2). . 

10. Penalty for diversion of normal flow of canal water by obstruction, 
etc.—(1) If any obstruction is put in any channel referred to in section 
9 or other canal or any cut is made on the bank thereof as a result of 
which the normal flow of water through such channel or canal is diverted 
for the purpose of irrigating any land, the Collector may— 

(a) take such measures as he may consider necessary to remove such 
obstruction or to close such cut, and 

- (b) without prejudice to the provisions of section 7, impose a pen-* 
alty, which may extend to ten times the water rate assessed for the Kharif 
season or the rabi season, as the case may be, having regard to the time 
when the obstruction is put or the cut is made, on the persons assessed 
to water rate under section 7 who are the owners or occupiers of the lands 
irrigated by water so diverted, after giving them an opportunity of show- 
ing cause against the imposition of such penalty : 

Provided that no such penalty shall be imposed on any person who 
proves to the satisfaction of the Collector that such obstruction was put 
or such cut was made without his knowledge or consent. 

(2) Any penalty imposed under this section shall be recoverable as 
a public demand. 

(3) Any person aggrieved by an order imposing a penalty on him 


+ 
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under this section may within thirty days from the date of the order 
appeal to such appellate authority as may be prescribed by rules made 


under this Act and the decision of the appellate authority in such appeal 
shall be final. 


Notes 


Section 10 provides for penalty for diversion of normal flow of canal water by 
abstraction etc. 


11. Arrears of water rate to be recoverable as public demands.—All 


arrears of water rate together with interest and costs, if any, shall be 
recoverablé as public demands. 


Notes 
This seccion provides for the recovery of arrears of water rate to be recover- 


able as public demands. ` 

12. Proceeds of water rate to be disiributed between the State Govern- 
ment and the Corporation.—The proceeds of the water rate, after deduc- 
tion of the expenses incurred by the State Goyernment, for supply and 
distribution of water, including the costs of construction of maintenance 
of channels, and for assessment and realisation of othe water rate shall, 
notwithstanding anything contained in the Act, be distributed between 
the State Government and the Corporation in such proportion as may be 
agreed upon. 

13. Power to make rules—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide for— 

(a) the manner of publication of notifications issued under this Act, 

(b) the form and manner of service of notices and the procedure to 
be followed for considering objections under section 7, and 

(c) the appellate authority to whom appeals under section 8 shall 


lie, the fees, if any, payable on petitions of appeal and the procedure to 
be followed by the appellate authority. 


Notes 
This section empowers the State Government to make Rules for carrying out 
the purposes of the Act. 


The West Bengal Cattle Licensing Act, 1959. 

The following Act of the West Bengal Legislature bas been assented to 
by the Governor, and was published in the Calcutta Gazette, Extraordinary, 
Part III, No. 130 (III), dated March 20, 1959. 

West Bengal Act I of 1959 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 20th March, 1959.] 

An Act to regulate the keeping of cattle in urban areas. 

WHEREAS it.is expedient in the interest of public health and sanita- 
* tion to regulate the keeping of cattle in urban areas and for that purpose 

to provide far the licensing of cattle ; i 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Cattle Licensing Act, 1959. 

(2) It shall come into force in such urban areas and with effect from 
such dates as the State Government may, by notification in the Oficial 


Gazéite, appdint, and different dates may be appointed for different urban 
areas. 


Notes 
Object—“It is estimated that about 40,000 milch animals are kept in Calcutta 
and suburbs in most unsatisfactory and unhygenic conditions, often in ill-constructed 


| PART IX } 2 WEST BENGAL AQT NO. I OF 1959. 37 


cattle sheds popularly known as khatals. Maintained : ir insanitary conditions, where 
flies and germs of different diseases breed freely, the khatals create serious problems 
of public health. 
All these considerations clearly indicate the necessity of regulating the keeping 
of cattle in khatals under hygenic and sanitary conditions 
The State Government is given power by this Act to regulate the kaspiag of 
cattle r urban areas for— 

Rania regulation of the conditions under which milch cows and buffaloes 
shen kept in Calcutta as defined in the Calcutta Municipal Act, 1951, or within 
any ee as defined in the Bengal Municipal Act, 1932 or within Chander- 
nagore as defined in the Chandernagore Municipal Act, 1955, or any part or parts of 
such area, and 

ii) prohibiting the keeping of milch animals without license in Calcutta and 
its suburbs and also in other urban areas.’ 


For Statement of Objects and Reasons, appended to the Bill, see the Calcutia 
Gazelle, Extraordinary, Part IV-A, dated July 9, 1958, page 2533. 

2. Definitions —In this Act, unless there is anything repugnant | in 
the subject or context,— 

(a) “Appellate Authority’’ means an Appellate Authority appointed 
by notification for any urban area or part thereof in which this Act has 
come into force; 

(b) “cattle” means any animal of the bovine species and includes 
buffaloes ; 

(c) “family” means a set of parents, children, servants and other 
relations living together in the same mess ; 

(d) “householder” means a person who occupies any premises as his 
own dwelling ; 

(e) “license” means a license issued under this Act ; 

(f) “Licensing Authority” means a Licensing Authority appointed 
by notification for any urban area or ‘Part thereof in which this Act has 
come into force ; 

(g) “notification” means a notification published by the State Gov- 
ernment in the Official Gazette ; 

(h) ‘‘prescribed” means manea by rules made by the State 
Government under this Act; ` 

(i) “urban area” means— , 

(i) the area within Calcutta as defined in the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), or any part or parts of such area, 
or 





(ii) the area within any municipality as defined in the Bengal Muni- 
cipal Act, 1932 (Ben. Act XV of 1982), or within Chandernagore as defined 
in the Chandernagore Municipal Act, 1955 (West Ben. Act XVIII of 1955), 
or any part or parts of such area, or . 

(iii) any area which the State Government in view of its development 
and growing population declares to be an urban area. 

Notes 

Section 2 defines the terms Appellate Authority, Cattle, Family, Householder, 
Urban Area, etc. è 

3. Cattle not to be kept in certain areas without license.—After the 
expiry of a period ‘of six months from the date on which this Act comes 
into force in any urban area no person shall keep any cattle in such area 
except under a valid license. 

4. Two classes of licenses.—(1) There shall be two classes of licenses, 
namely :— 

(a) a license granted to a householder in respect of cattle kept in his 
own premises primarily for the consumption of the milk by himself or by 
members of his family and for the sale of ` surplus, if any, not exceeding 

i iye: seers on any one day ; ; 
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(b) a license granted to any person in Tepai oi cattle kept in apy 
premises or place for any purpose save as mentioned in clause (a) above. 

(2) Licenses referred to in clauses (a) and (b) of sub-section (1) shall 
be called respectively Class A and Class B licenses. 

Notes 

Section 4 divides the licenses into two classes, Class A for cattle kept for family 
use and Class B for all other purposes. 

5. Issue of license——(1) Any person intending 6 have a Class A or 
a Glass B license shall apply to the Licensing Authority in the prescribed 
manner and the licensing authority may thereafter grant a license u. vi 
this Act or may, after recording reasons therefor, refuse the applicatci. 
for a license. 

(2) Every license shall be valiq, for such period as may be prescribed 
and may be renewed c on application in the prescribed manner to the Licen- 
sing Authority. í 

(3) Every license shall mention the address of the premises or place 
where the cattle are to be kept and the maximu number and the descrip- 
tion of cattle which may be’kept under the license ; such address, number 
er description may be varied on application made in the prescribed man- 
ner to the Licensing Authority. 

(4). The nature and type ot shed to be provided for keeping cattle 
under a license shall be such as may be prescribed and no license shall be 
granted unless the Licensing Authority is satisfied that-ą shed as prescrib- 

ed has been provided. 

(5) Every license shall be subject to such conditigns as may be’ pres- 
’ eribed and the conditions shall be stated in the licepse. 

6. Cancellation of license in certain cases.—Where the ‘Licensing 
Authority has reason-to believe that a person to whom a license-has been 
granted has violated or failed to comply with the conditions for the license 
or any provisions of this Act or the rules made thereunder, he may, after 
affording in the prescribed manner an opportunity to the licensee to show 
cause, cancel the license or refuse to renew it. 

Notes, 

The Licensing Authority can cancel.the license of any person who fails to comply 
with the provisions of the Act or contravenes the Rules made thereunder or it may 
refuse to renew the license. 

7. Appeal—t(l1) Any person aggrieved by an order of a Licensing 
Authority, refusing his, application for license, or cancelling his license or 
refusing to renew, his license or by an order relating to any change of ad- 
dress or “description or variation in number undet sub-section (3) of section 
5‘may,. within 30 days of the date of service of such order, preferzan 
appeal against such order to the Appellate Aamomty i in the prescribed 
manner. 

(2) The Appellate authority. shall deal with the appeal in the%pres- 
cribed manner and shall pass such order. as it. deems fit. 

° Notes 

Section 7 prescribes au appeal.to the Appellate Authority within 30 days of the 
arder of the Licensing Authority, 

8: Orders and: proceedings of, Licensing and Appellate Authorities, not 
to be questioned.—No order made by, and no proceedings before a Licens- 
ing Authority or an Appellate Authority shall be called in question in 
any Civil or Criminal Court. 

% Prohibited areas. —(1) Notwithstanding anything contained in the 
foregoing sections, the State Government may, at any time after the date 
on which this Act has come into force in any area; declare by notification, 
such area or any part thereof as a prohibited area if.it thinks: fit -so-to do 
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in the public interest. - . 

(2) No Class B license shall be issuedin respect of any premises or 
place within a prohibited area and any such license already issued or in 
force in respect of any premises or place in such area shall stand cancelled 
on the expiry of six months fromthe date of the issue of the notification 
under sub-section (1) or of the remaining period of license whichever is 
earlier. 

10. Power to enter or inspect premises or place—The Licensing 
Authority or any officer of the State Government authorised by him by 
an orderin writing in this behalf or any police officer of and above the 
rank of a Sub-[nspector shall have power to enter or inspect at any time 
between sunrise and sunset, any premises or place situate in any area 
in which this Act has come into force,— 

(if in order to view any cattle or the arrangements for keeping cattle, 
in respect of which an application for a license has been made or a license 
has been issued; or 

(ii) in order to aseertain if any cattle are being kept in violation of 
the conditions of a license or the provisions of this Act or the rules made 
thereunder, if he has reason to believe that cattle are being so kept. 

11. Seizure.—(1) Where a police officer, of or above the rank of a 
Sub-Inspector, has reason to believe thatan offence under this Act has 
been committed in respect of any cattle, he may seize such cattle. 

(2) On such seizure the police officer shall arrange for the custody 
and the maintenance of the cattlein the prescribed manner and forth- 
with sub nit a report of the seizure and a complaint in writing against the 
person. who-appears to have committed the offence to a Magistrate hav- . 
ing jurisdiction over the area. 

(3) Upon receipt of such report and after such inquiries, if any, that 
the Magistrate thinks fit, the Magistrate shall either order the cattle to be 
released or pass such orders as he thinks fit for the interim custody and 
maintenance of the cattle, until the complaint is disposed of. 

A police officer above the rank of Sie ear of Police has been given the 
power to seize any cattle which he believes has committed any orfence and may 
lodge a complaint to the Magistrate. 

12. Peialites—(1) Any person, who— 

(i) contravenes the provisions of section 3, or 

(ii) being the holder of Class A license sells milk in-excess of five 
seers on any one day, or t . 

(iii) keeps cattle in any premises or place different from that men- 
tioned in the license, or : 

(iv) keeps cattle in excess of the maximum number or different in 
description from that statedin the license, or i 

(v) violates or fails to observe the conditions referred to in sub- 
section (5) of section 5, ° 
shall be punishable with imprisonment for a term which may extend t 
six months or with finenot exceeding one thousand rupees or with both. 

(2) Every offence under this Act shall be cognizable and bailable. 

(3) Where a personis convicted of any offence under this section 
the Court may direct that thecattléin respect of which the offence is 
committed shall be forfeited to Government. : F 

(4) The Court may also in any case where cattle have been seized 
under section 11 direct that the owner thereof shall pay thecost of 
seizure and of transport of the cattle, and the expenses for their custody 
and maintenance and thesum directed to be so paid shall be realised as 
if it were a fine. 
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13. Rules.—(1) The State Government may make rules for carry- 
ing out the purposes ofthis Act. ° 

(2) Inparticular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form of applications for licenses, for renewal of licenses or 
variations of the address, number and descriptionin the licenses; 

(b) thefees tobe paid for the grant of licenses, the renewal of 
licenses or variations of the address, number and description in the 
licenses; 

(c) the forms of licenses‘ 

d) the procedure to be followed by the Licensing Authority; 

- (e) any matter which may be or is required to be prescribed under 
this Act. 

14. Power to exempt.—The State Government may, by written order, 
exempt any institution, authority or person frem the operation of this 
Act on such conditions asit may think fit, in respect of the keeping of 
such number and description of cattle as may be specified, for a scien- 
tific, educational, or public purpose, ifin its opinion, it is necessary so to 
do in the public interest. 

Notes 


Section 14 gives power to the State Government toexempt any institution, 
authority or person from the provisions of this Act. . 

15. Indemnity.—No suit or proceeding shall lie agaiñst`theBtate”: .. 

* Government and no suit, proceeding or prosecution shall lie against any 
officer of the State Government for anything in good faith done or intended 
to = done in pursuance of this Act or any rules or orders made there- 
under. i 

16. Aci to override other enacimenis.—(1) The provisions of this 
Act shall have effect notwithstanding anything to the contrary in any 
other Act. 

(2) Subjectto the provisions of sub-section (1), the provisions of 
this Act shall be in addition to, and not in derogation of, the provisions 
of the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951), 
the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), and the Chander- 
nagore Municipal Act, 1955 (West Ben. Act XVIII of 1955). 





The West Bengal Closing of Canals Act, 1959. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor, and was published in the Calcutla Gazette, Extraordi- 
nary, No. 131 (III), Part III, dated March 20, 1959. 

West Bengal Act II of 1959 
[ Assent of the Governor was first published in the Calcutta Gazette, 
¢ Extraordinary, of the 20th March, 1959.] 

An Act to provide for the closing and filling up of the Circular Canal 
and the New Cut Canal. 

WHEREAS ıt is expedient in the public interest to close and fill up 
the Circular Canal and the New,Cut Canal for the promotion of public 
health in the city of Calcutta and in the neighbouring areas ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
West Bengal Closing of Canals Act, 1959. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 
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Notes 

Object—'‘The Circular Canal and the New Cut Canal were excavated mainly for 
the purpose of maintaining communication bet {een Calcutta and East Bengal. They 
have lost much of their importance as a line of inland navigation for boat traffic after 
the partition of Bengal. Moreover: the Circular Cahal which is locked at the Hooghly 
and Dhapa ends, nas created unhygienic conditions in the neighbourhood due to the 
difficulty in flushing it regularly with the Hooghly water. 

The present Act makes provision for closing and filling up any part of the said 
canals permanently and for closing to traffic the canal side roads or part thereof 
permanently or temporarily.” (Vide Statement of Objects and Reasons, printed in 
the Calcuita Gazeite, Extraordinary, Part IV-A, dated July 12, 1958.). i 

2. Definittons.—In this Act, unless there is anything repugnant in the 
“subject or context,— 

(a) ‘‘canal’’ means the Circular Canal or the New Cut Canal ; 

(b), ‘Circular Canal’’ means the still-water locked canal commencing 
from its junction with the river Hooghly across the Chitpur Leck in the 
eastern water line of the Hooghly and terminating at its junction with the 
New Cut Canal near Dhapa, together with the whole of the canal more or 
less 1,328 feet in length, commonly known as the ‘Orange Soorah’, and 
includes all lands on the banks of the canal which have been acquired by 
the State Government for the purposes of the canal ; and 

(c) “New Cut Canal” means the line of navigation which takes off 
. from the Circular Canal at Ultadanga and terminates at its outfall into the 
Central Lake Channel near the Dhapa Lock, and includes all lands on the 
banks of the canal which have been acquired by the State Government for 
the purposes of the canal. 


Notes 
Section 2 defines the terms Canal, Circular Canal, and New Cut Canal. 


3. ` Closing and filling up of canals and closing of canal side roads to 
trafic.—(1) Nothwithstanding anything contained in any other law for 
the time being in force or in any contract, custom or usage having the 
force of law, it shall be lawful for the State Government, at any time after 
the expiry of one month from the date of commencement of this Act, by 
order published in the Oficial Gazette, from time to time, to direct that 

(a) any canal or part thereof be permanently closed and be filled up 
by such agency as the State Government may think fit to employ, and 

(b) the roads by the side of such canal or, part, which are the pro- 
perty of the State Government, be closed to traffic either permanently or 
temporarily : 

Provided that before closing any road the State Government shall 
make such arrangements as it considers necessary, for communication in 
the area served by such road. 

(2) When, in pursuance of the provisions of sub-section (1), any canal 
or part thereof is closed and filled up or any canal side road is closed to 
traffic, the State Government may deal with the space covered by such 
filled up canal or part thereof or by such road,in such manner as it, 
may consider fit. 


Notes . 

Section 3 gives power to the State Government to close any canal as described 
in the Act and fill it up and close the roads by the side of such canals. 

4. No compensation for damage.—No suit or other legal proceeding 
shall lie against the State Government in respect of any injury or damage 
caused by, or resulting from stoppage of navigation in the canals or of use 
of the canal side roads, or any act done under this Act. 

© 5. Indemnity.—No suit, prosecution or other legal proceeding shall 
` lie against the State Government or any officer of the State Government 
or other person in respect of any act which is in good faith done or intend- 
ed to be done under this Act. 
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The West Béngal Appropriation Act, 1959. 

The following Act of the West+Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, No. 144(III), dated March 30, 1959. 

West Bengal Act IH of 1959 
[ Assent of the Governor was first published in the Calcutta Gazette 
Extraordinary, of the 30th March, 1959.] 

An Act to authorise payment and appropriation of certain sums from 

and out of the Consolidated Fund of West Bengal for the service of the year 


ending on the thirty-first day of March, 1960. 


e 


WHEREAS itis expedient to authorise payment and appropriation ~ 
of certain sums from and out of the Consolidated Fund of West Bengal 
for the service of the year ending on the thirty-first day of March, 1980; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— : 

1. Short tiile.—This Act may be called the West Bengal Appropria- 
tion Act, 1959. . i 

Notes 


Object. — ‘The object ofthe Act is to provide for the appropriation out of the 
Consolidated Fund of West Bengal of all moneys required to meet— 

(a) the grants made by the Assembly; and 

(b) the expenditure charged on the Consolidated Fund of West Bengal but 
not exceeding, in any case, the amount shown in the financial statement previously 
laid before the House 
for the service of the year 1959-60” [Vlde Statement of Objects and’ Reasons, printed 
in the Calcutla Gosette, Extraordinary, Part IV-A, dated March 12, 1959] 

2. Issue of Rupees 1,41,72,29,001 out of the Consolidated Fund of 
West Bengal for the year 1959-60.—From and out of the Consolidated 
Fund of West Bengal, there may be paid and applied’sums not exceeding 
those specified in column3 ofthe schedule amounting in the aggregate 
to the sum of rupees one hundred and forty-one crores, seventy-two 
lakhs, twenty-nine thousand andone towards defraying the several char- 
ges which will come in course of payment during the year ending on the 
thirty-first day of March, 1960, in respect of the services specifiedin 
column 2 of the Schedule. f 


Notes 
Section 2 provides for the issue of Rs. 1,41,72, 29,001 out of the Consolidated 
Fund of West Bengal for the year 1959-60, for defrayıng the several charges in fes- 
pect of the services specified in column 2 of the Schedule. - 
3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of West Bengal by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending onthe thirty-first day of March, 1960. 
SCHEDULE. 
. É (See sections 2 and 3.) 
x * " * * + 
_ [ For.the Schedule, see the Calcutta Gazette, Extraordinary, Part-III, 
No. 144 (iii), dated March 30, 1959, pages 618-622. Editor.) 


The West Bengal- Appropriation (No. 2) Act,'1959. 


The following Act of the West Bengal Legislature has been assented { 
to by the Governor, and- was published in the Calcutta Gazette, Extraordi- 
nary, Part III, No: 145(I1I}, dated March 30, 1959. 

West Bengal Act IV of 1959 © 
[ Assent of the Governor. was first published in the Caleutia Gazette, 
Extraordinary, of the 30th March, 1959.) f 


PEN 
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An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ending on the thirty-first day of March, 1969. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain further sums from and out of the Consolidated Fund of West 
verge for the service of the year ending on the thirty-first day of March, 
1959 ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as-follows :~ 

1. Short tle.—This Act may be called the West Bengal Appropria- 
tion (No, 2) Act, 1959. : 


Notes 

Object—The object of the Bill is to provide for the appropriation out of the 
Consolidated Fund of West Bengal of the moneys required to meet-— 

(a) the supplementary or additional grants made by the Assembly ; and- 

(b) the supplementary or additional expenditure charged on the Consolidated 
Fund of West Bengal, but not exceeding, in any case, the amount shown in the 
statement previously laid beforg the House in pursuance of article 208(1) of the Cons- 
titution of India 
for the service of the year 1958-89." 

{ Vide Statement of Objecta and Reasons, printed in the Calcutta Gasette, Extra- 
ordinary, Part IV-A, dated 17th March 1959, }. : 

2 Issue of Rupees 13,55,86,868.out of the Consolidated Fund “of West 
Bengal for the year 1958-59.—From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of rupees thirteen crores, fifty-five lakhs, eighty-six thousand and 
eight hundred and sixty-eight towards defraying the several charges which 
will come in course of payment during the year ending on the thirty-first 
day of March, 1959, in respect of the services and purposes specified in 
column 2 of the Schedule, 


Not 

Section 2 provides for the issue of Ra. 13,55,86,868 out of the Consolidated Fund 
of West Bengal for the year ending 1958-59 for defraying the several charges in 
respect of the services and purposes specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of West Bengal by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March, 1959. 

SCHEDULE 
(See sections 2 and 3.) 
* * * a 
: [ For the Schedule, see the Calcutta Gazette, Extraordinary, Part ITI, 
No. 145(III), dated March 80, 1959, pages 624-625. Editor. ] 


Published in Calcutta Gazette, Extraordinary, Pt.IIIA, dated April 27, 1959, 


The Industrial Disputes (West Bengal Amendment) Ordinance, 1939. , 


West Bengal Ordinance No. I of 1959 . 

WHEREAS it is expedient to amend*the Industrial Disputes Act, 
1947 (XIV of 1947) in its application to West Bengal for the purpose and 
in the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate-action ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise of the power conferred by clause 
(1' of the said article, to make and promulgate the following Ordinance, 
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namely :— . 
1 Shoré title. --This Ordinance may be called the Industrial Disputes 
(West Bengal Amendment) Ordinance, 1959. 

.2 Application of the Act.—The Industrial Disputes Act, 1947 (XIV 
of 1947) (hereinafter referred to as the said Act), shall, in its application 
to bas, Bengal, be amended for the purpose and in the manner hereinafter 

rovided. 

3. Amendment of section 7C of Act XIV of 1947,-—To clause (b) of 
section 7C of the said Act, the following proviso shall be added, namely:— 

“Provided that where such presiding officer of a Tribunal appointed 
by the State Government attains the age of sixty-five years before comple- 
tion of any proceedings pending before him, the State Government may, 
if in the opinion of such Government public interest so requires order his 
continuance in office for a period not exceeding six months for completion 


of the proceedings.”, : 
PADMAJA NAIDU, 
The 24th April, 1959. Govexnor of West Bengal, 


The Bengal Public Parks (Amendment) Act, 1959. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated April 24, 1959, 

West Bengal Act No. VI of 1959 
{ Assent of the Governor was first published in the Calcutta Gazette, 
: Extraordinary, of the 24th April, 1959. ] 

An Acito amend tho Bengal Public Parks Act, 1904, 

WHEREAS it is expedient to amend the Bengal Public Parks Act, 
1904 (Ben. Act IT of 1904), for the purpose and in the manner hereinafter 
appearing ; 

Tt is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short #tle—This Act may be called the Bengal Public Parks 
(Amendment) Act, 1959, S 

otos 


Objeot—“Under the changed circumstances with the commencement of the 
Constitution of India with effect from the 26th January, 1950, it was considered 
desirable that the name of the ee Botanic Garden, Sibpur, should be suitably 
changed in conformity with the history and tradition of this India’s largest and the 
most ancient Garden with international reputation. Accordingly at the suggestion 
of the Government of India, the Garden was renamed as the Indian Botanic Garden. 

As the name of the Royal Botanic Garden has been mentioned in the Schedule 
to the Bengal Public Parks Act, 1904 (Ben. Act II of 1904), it is not possible to give 
effect to this change in the name of the Garden without amending the Act. The 
present Biull envisages the renaming of the Garden as the Indian Botanic Garden in 
place of the Reyal Botanic Garden.” (Vide Statement of Objects and Reasons, print- 
ed in the Calcutta Gazetie, Extraordinary, Part IV-A, dated September 16, 1958.). 


. 2 Amendment of the Schedule to Ben. Act II of 1904.—In the Sche- 
dule to the Bengal Public Parks Act, 1904, for the words “The Royal 
Botanic Garden, Sibpur” the words “The Indian Botanic Garden, Sibpur” 
shall be substituted. 


; Notes 
Section 2 changes the name of the Royal Botanic Garden Sibpur to the Indian 
Botanic Garden, Sibpur. ’ 





The West Bengal Tax Laws (Amendment) Act, 1959. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part ILI, dated April 24, 1959. 

West Bengal Act VII of 1959 
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[ Assent of the Governor was first published jn the Cakcuita Gazette, 
Extraordinary, of the 24th April, 1959. ] 

An Act to amend certain tax laws in force in West Bengal. 

WHEREAS it is expedient to amend certain tax laws in force in West 
Bengal for the purpose and in the manner hereinafter appearing; — * 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1, Short istle—This Act may be called the West Bengal Tax Laws 
(Amendment) Act, 1959, k 

otes 


Objecst—“Under the Bengal Finance (Salea Tax) Act, 1941, and certain other tax 
laws of the State and also the Bengal Publio Demands Recovery Act, 1913, action is 
required to be taken for matters connected with the purposes of those Acta including 
the issue of registration certificates ard initiation of proceedings for the realisation of 
taxes and recovery of arrears of taxes in the name of & person or persons. 

2 Due to practionl difficulties, however, it is not always pogsible for the Com- 
mercial Taxes Directorate to avoid issuing registration certificates and initiating 
assessment proceedings in the trade name of a business rather than in the name oi its 
proprietor. Certificates for phe recovery of the arrears of taxes are also sometimes 
filed in such trade names, The object of the present Bill is to safeguard revenue by 
rendering all such actions and proceedings free from objection.” (Vide Statement of 
Objects and Reasons, printed in the Calcutia Gasette, Extraordinary, Part IV-A, 
dated January 30, 1989) 

2. Insertion of new section 7A in Ben, Act V of 1941, section 11A in 
Ben. Act VI of 1941, section 9A in Ben, Act XI of 1941, section 10A in 
West Ben. Act IV of 1954 and section 10A in West Ben. Act XXVI of 
1955.—After section 7 of the Bengal Motor Spirit Sales Taxation Act, 1941 
(Ben. Act V of 1941), section 11 of the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941), section 9 of the Bangal Raw Jute Taxation 
Act, 1941 (Ben. Act XI of 1941), section 10 of the West Bengal Sales Tax 
Act, 1954 (West Ben. Act IV of 1954) and section 10 of the West Bengal 
Taxes on Entry of Goods in Local Areas Act, 1955 (West Ben. Act XXVI 
of 1955), the following provisions numbered ‘as section 7A, section 11A, 
section 9A, section 10A and section 10A respectively, shall be inserted and 
shall be deemed always to have been inserted, namely :— 

“Action taken and proceedings commenced or continued in the irado 
name of a business.—Notwithstanding anything contained in any law for 
the time being in force, in respect of any business carried on under a trade 
name,— i 

(1) action may be taken under this Act in any matter connected 
with the purposes of this Act including the realisation of taxes or penalty, 
and proceedings for the recovery of any such taxes or penalty may be 
commenced or continued under any law agains the person owning the 
business, and 

(2) no action taken or proceedings commenced before the commence= 
ment of the West Bengal Tax Laws (Amendment) Act, 1959, shall be calle 
ed in question merely on the ground that such action was taken or suc 
proceedings were commenced in the trade name of tho business.” g 


Notes ° ° 


Section 2 inserts a new provision in the Acts enumorated in section 2 which 
ae action taken and proceedings commenced or continued in the trade name of 
e business. g . 4 








The Calcutta Sheriff’s (Amendment) Act, 1959, 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutla Gazette, Extraordi- 
nary, Part III, dated April 24, 1959. 

West Bengal Act VII of 1959 
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[ Assent of the Governorewas first published in the Calcutta Gazette, 
Extraordinary, of the 24th April, 1959. ] 

An Act to amend the Calcutta Shersjf’s Act, 1948. 

WHEREAS it is expedient to amend the Calcutta Sherifi’s Act, 1948 
(West Ben. Act XXX of 1948), for the purposes and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 

- the Legislature of West Bengal, as follows :— 


_ L. Short title—This Act may be called the Calcutta Sheriff's (Amend- 
ment) Act, 1959. 


Notes s 

Object.—'‘Tho working of the Calcutta Sheriff's Act 1948, as amended in 1950 

has disclosed certain defects and omissions. There ıs no provision for carrying on 

the functions of the Sheriff in the event of any casual vacancy occurring in the 

offica of fhe Sheriff by reason of his death, etc. The provisions regarding leave, 

pension, otc., of the employees of the Sheriff's Office are algo inadequate and defec-~ 

tive, It is necessary to remove the defects and omissions and to provide for certain 

other matters by amending the Act. The Bill has been drawn up for that purpose, 

[Vide Statement of Objects and Reasons, printed in the Ealenita Gasetie, Extraordi- 
nary Part IV-A, dated October 8, 1958,1 


2. Amendment of section 4 of West Bengal Aci XXX of 1948.—In 
section 4 of the Calcutta Sheriff’s Act, 1948 (hereinafter referred to as the 
said Act), after the words “the Deputy Sheriff of Calcutta”, the words 
“(hereinafter referred to as the Deputy Sheriff)” shall be inserted. 

3. Insertion of new section 4A.—After section 4 of the said Act, the 
following section shall be inserted, namely :— 

"4A. The Deputy Sheriff to perform functions of the Sheriff during 
*casuas vacancy in the office——In the event of the occurrence of any: 
vacancy in the office of the Sheriff by reason of his death, resignation or 
removal, or otherwise, the Deputy Sheriff shall perform the functions of 
the Sheriff until a new Sheriff, appointed in accordance with the provi- 
sions of this Act, enters upon his office and shall, during such period, have 
. the same privileges and be subject to the same liabilities as thé Sheriff 
and be entitled to such remuneration as the Governor may determine.”. 
Notes 


Section 3 inserts a new section 4A which enables the Deputy Sheriff to per- 


a the functions of the Sheriff during the casual vacancy of the office of the 


4. Amendment of sections 8 and 10.—In sections 8 and 10 of the said 
Act, for the words “revenues of the State’, wherever they occur, the 
words ‘Consolidated Fund of the State” shall be substituted. 

5. Substitution of new section for section 9.—For section 9 of the said 
Act, the following section shall be substituted and shall be deemed always 
to have been substituted, namely :-— $ 

“9. Disposal of fees, poundages and charges by the- Sherif.—The 
Sheriff shall dispose of, in such manner and at such times as may be pres- 
cribed, the balance standing on the date of the commencement of this 
Act to the credit of the account known as the ‘Sheriff’s Account Num- 
ber IT’ and all fees, poundages, charges and other monies realised: by him 
or by any of his officers and servants, after the said dates.’’, 


i Notes 
Section 5 substitutes a new section 9 which makes provision for the disposal 
of fees, puundages and charges by the Sheriff. 


6. Inseriion of new section 9A.—After section 9 of the said Act, the 
following section shall be inserted, namely :— 

“OA. The Sheriff not to incur any expenditure unless parties have de- 
posited amounts.—Tiie Sheriff shall not incur any expenditure on account 
of the wages of temporary guards, advertisement charges, subsistence 
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allowance or on any other account unless tHe parties have deposited the 
necessary amount in. advance.”’. . . ee. S 

7. Amendment of section 11.—In section 11 of the said Act,— 

_(1) in sub-sections (1), (2) and (4), for the words “revenues of the 
State”, the words “Consolidated Fund of the State’, shall be substituted; 

2) in sub-section (5)— 

a) for the words “his employment under the Sheriff” the following 
words shall be substituted and shall be deemed always to have been subsi- 
tuted, namely :— 

“the period of his employment under the Sheriff including the period 
up to the date of such permanent re-employment”, 

(b) after the words “rules relating to” the word “leave,” shall be 
inserted and shall be deemed always to have been inserted, 

(cf for the proviso, the following proviso shall be substituted and 
shall be deemed always to have been substituted, namely :— 

“Provided that if any such officer or servant has been paid any pen- 
sion or gratuity under sfb-section (2)}then, unless he surrenders his right 
to such pension and refunds the amount recéived by him as pension or 
gratuity the period of employment under the Sheriff prior to the date of 
the commencement of this Act shall not count as service for purposes of- 
pension under this sub-section.”, and 

(d) for the Explanation, the following Explanation shall be substi- 
tuted and shall be deemed always to have be substituted, namely :-— 

“Explanation.—The rules relating to leave, pay and pensions shall 
mean the rules relating to the leave, pay and pensions of servants of the 
State Government,” i 


Notes ` 
: Section 7 amends section 11 and substitutes a new proviso and anew Explana- 
tion to sub-section (3) of section 11. 





The West Bengal acca ee acer (Tea Estates) Amendment 
ct, 1959. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated April 29, 1959. 

West Bengal Act IX of 1939 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th April, 1959. ] 

An Act to amend the West Bengal Maternity Benefit (Tea Estates) 
Act, 1948. 

WHEREAS it is expedient to amend the West Begal Maternity 
Benefit (Tea Estates) Act, 1948 (West Ben. Act XX XIII of 1948), for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— . 

1. Short title —This Act may be called the West Bengal Maternity 
Benefit (Tea Estates) Amendment Act, 1959. 

Notes 

Object.—The amendment made in section 5 of West Bengal Act XXXIIT of 
1948 raises the maternity benefit to Rs. 7/- ger week. 

Assent of the Governor—The Act received: the assent of the Governor on 
the 29th April 1959, vide Notification No. 1011A. R., dated 28th April, 1959. ° 

2. Amendment of section 6 of -West Ben. Act XXXIII of 1948.~In 
section 5 of the West Bengal Maternity Benefit (Tea Estates) Act, 1948, 
for the words ‘‘five rupees and four annas” the words “seven rupees” 
shall be substituted. 
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` The Durgapur (Development e ahs of Building Operations) 
Act, 


The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated April 30, 1959. 

West Bengal Act XXVII of 1958 
{ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 30th April, 1959. } 

An Act to provide for the planned development of and the conivol of 
building operations in, Durgapur. 

WHEREAS it is expedient in the public interest to provide for the 
planned development of, and the control of building operations in, Durga- 
pur with a view to securing orderly development of the area and for 
certain other matters connected therewith ; 

Itis hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— : 

L. Short title, exsent and commencement.—(1) This Act may be called 
ane Durgapur (Development and Control of Building Operations) Act, 


2) It extends to the whole of the Durgapur area. 
3) Itshall comeinto force on such day as the State Government 
may, by notification, appoint. 
otes 

Object, —-'Since the undertaking of the Steel Project at Durgapur in the district 
of Burdwan, structures have been and are being erected in an unplanned manner 
in and around the area. Large-scale speculation of land is also going on there. 
Government are undertaking various other schemes such as Coke Oven, Gas Grid, 
eto inthe vicinity of the area. It is, therefore, necessary to obtain powers for the 
State Government to prevent unplanned constructions and speculation in lands in 
the area’’ [Vide Statement of Objects and Reasons, printed in the Calcutia Gazetis, 
Extraordinary, Part IV-A, dated December, 10, 1958.) 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

{a) “amenity” includes roads, water supply, street lighting, drainage, 
sewerage, public parks, conservancy or any other convenience which the 
State Government may, by notification, specify to be an amenity for the 
purposes of this Act ; 

(b) “building” means any structure or erection intended to be used 
for residential, commercial, industrial or other purposes, whether in actual 
use or not ; 

(c) “development” means the carrying out of building, engineering, 
or other operations in, on, over or under land or the making of any mater- 
ial change in any building or land but does not include underground min- 
ing operations ; 

e (d) “Durgapur” or “Durgapur area” means the area comprised with- 
in the polige-stations of Kanksa, Faridpur and Ondal in the district of 
Burdwan and such other contiguods ares, if any, as the State Government 
may from time to time, by notification, specify and includes, for the pur- 
pose of section 9, any other land in West Bengal referred to in the said 
section ; ; ° 

(e) “notification” means a notification published in the Ofcial 
Gazelte ; 

(f) “prescribed” means prescribed by regulations made under this 


Notes 
Section 2 defines the terms amenity, building, development, Durgapur, Notifi- 
cation and prescribed, 
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3. Constitution of Durgapur Development® Authority —The State 
Government shall, as soon as may be after the commencement of this Act, 
constitute, by notification, for the purposes of this Act an authority to be 
called the Durgapur Development Authority (hereinafter in this Act refer- 
red to as the Authority) consisting of as many members as the State 
Government may determine. 

. Power to issue directions.—(1) The State Government may, in 
consultation with the Authority, by notification issued in this behalf, give 
such directions as it may consider necessary in relation to Durgapur or 
any eel thereof regarding any one or more of the following matters, 
namely :— 

(a) the division of any site into areas for the erection of buildings 
generally or buildings of any particular class or classes ; 

(b) the reservation of land for roads, open spaces, gardens, recreation 
grounds, schools, markets and other public purposes ; 

(c) the development of any site into a township ; 

(d) the erection of brfildings on any site and the amenities to be 
provided therein ; 

(e) the erection of shops, workshops, warehouses, factories, offices, 
‘industrial or commercial establishments or godowns on any site ; and 

(f) any other matter which is necessary for the planned development 
of such area, including the construction by the Authority of buildings 
with necessary amenities. 

(2) If the State Government is satisfied that any person affected by 
any direction contained in any notification issued under sub-section (1) is 
unable to comply with it, the State Government shall, on an application 
by such person, acquire the land owned by him for the purposes of this 
Act and pay compensation therefor in accordance with the provisions of 
any law for the time being in force. 

Notes 

Section 4 empowers the State Government to issue directions in consultation 
with the porespee Development Authority and enumerates the different matters 
on which it can issue directions, 5 

5. Conirol of development and building operations.---No person shall 
undertake or carry out the development of any site or erect any building 
in any area in Durgapur in respect of which any directions have been 
given by a notification under section 4, except in accordance with such 
directions and with the previous permission in writing of the Authority. 

6. Application for permission —(1) Every person seeking permission 
referred to in section 5, shall make an application in writing to the Autho- 
rity in such form and containing such particulars as may be prescribed, 

(2) On receipt of such application the Authority; after making such 
enquiry as it considers necessary, shall, by order in writing, either grant 
the permission or refuse it, recording in the case of refusal the reasons 
therefor. 

(3) Any person aggrieved by an order af the Authority under sub- 
section (2) refusing permission may, within thirty days from the date of 
the communication of such order to him, prefer an appeal to the State 
Government. ë 

-{(4) No appeal shall lie against the order of the State Government. 

7. Power to demolish building.—Where any building is being or has 
been erected in contravention of the provisions of section 5, the Authority 
may, after giving the owner of such building an opportunity of being 
heard, make an order directing the demolition of the building by the owner 
within such period as may be specified in the order and, in default, the 
Authority may itself effect the demolition and the cost thereof shall be 
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recoverable by the Authority from the owner of the bullding as'a public 
demand. 
Not 
* Section 7 gives power to the State Go Government to demolish those buildings 
which have been constructed after the issue of a notification by the State Govern- 
ment and in contravention of the provisions of this Act. 

8. Power to demolish building erected before the Act.—Where any buil- 
ding has been wholly or partially erected before this Act comes into farce, 
which is not in conformity with the directions given by a notification 
under section 4 after this Act comes into force, the State Government may 
make an order directing that such building shall if possible be altered so 
as to conform to such directions or demolished by the owner thereof with- 
in such time as may be specified in the order, and on the failure of the 
owner to comply with the order, the State Government may cause the 
building to be demolished and the expenses thereof shall be recoverable 
from the owner as a public demand : 

Provided that no such order shall be made unless the owner has been 
given a reasonable opportunity of being heard : 

Provided. further that when an order of demolition of any building is 
made undef this section, there shall be paid to the owner of the building 
such compensation for the value of the building less the probable price of 
the materials removed by the owner as the State Sey an may deter- 
mine by order made in this behalf. 

Notes 

Section 8 empowers the State Government to order the alteration of a | building 

which is constructed before the commencement of this Act which 18 not in conformity 


with the direction given or it may order it to be demolished where ,that is not 
possible. 


9. Power to lay down gas-pipes and payment of compensation for 
damage—(1) The State Government may by order made in this behalf, 
empower the Authority or any other person or officer to lay down, place, 
maintain, alter, remove or repair any pipes, pipe-lines, supply-lines, posts 
or other appliances or apparatus for the maintenance of supplies and 
services essential to the life of the community, including supplies of gas, 
water and électricity, in, on, under, over, along or across any land within 
Durgapur and also, in continuation of any pipes, pipe-lines supply-lines, 
posts or other appliances or apparatus laid down, placed or maintained 
within Durgapur, in, on, under, over, along or across any other land in 
West Bengal. 

(2) The Authority or such person or officer, as the case may be, may 
at any time enter upon such land for the purposes specified in sub-section 

1). 


(3) While exercising any power conferred upon the Authority or any 
other person or officer under sub-section (1), the Authority or such person 
er officer, as the case may be, shall cause as little damage as possible to 
property, and full compensation to all persons interested for any damage 
sustained by them in consequence of the exercise of such power as afore~ 
said shall be paid— 

(i) in the case of exercise of those powers by the Authority or any 
person or officer under the employfhent of the Authority,—by the Autho- 
rity, and 

(ii) in the case of exercise of those powers by any person or officer 
not under the employment of the Authority,—by the State Government. 

10. Reference to District Judge—(1) If any dispute arises as to the 
amount of the compensation payable under the second proviso to section 8 
or under sub-section (3) of section 9, or as to the person entitled to receive 
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the same, or as to the apportionment of such compensation among differ- 
ent claimants, the dispute shall be referred by the State Government or 
the Authority, as the case may be, to the District Judge having jurisdic- 
tion over the area in which the building or the land is situated and shall 
be decided by him. 

(2) There shall be no appeal against the decision of the District Judge. 

11. Penalty, jurisdiction and previous sancison.—(1) Any person 
who undertakes or carries out the development of any site or erects any 
building in contravention of the provisions of section 5 shall, without pre- 
judice to any action that may be taken under section 7, be punishable 
with fine which may extend to one thousand rupees. s 

(2) Any person who, without lawful excuse, obstructs the Authority 
or person or offcer, as the case may be, in the exercise of the powers con- 
ferreď’upon it or him, under sub-section (1) or sub-section (2) of section 9 
shall be punishable with fine which may extend to five hundred rupees. 

(3) No Court inferior to that of a magistrate of the first class shall 
try an offence punishalsle under this section. 

(4) No prosecution for any offence punishable under this section shall 
be instituted except with the previous sanction of the State -Government 
or an officer authorised by the State Government in this behalf. 


Notes 

This section provides penalty for developing any site or erecting any building in 
contravention of section 5. This section further provides that no Court inferior to 
that of a magistrate of the first class shall try an offence under this Act and no pro- 
secution for any offence under this Act shall be instituted without the previous 
sanction of the State Government or an officer authorised’ by the State Government. 7 

12. General power to acquire land for public purpose.—Without pre- 
judice to the provisions of sub-section (2) of section 4, if the State Govern- 
ment is satisfied that any land within Durgapur is needed for any public 
purpose, the State Government may, subject to payment of compensation 
for the land, acquire such land in accordance with the provisions of any 
law for the time being in force : 

Provided that in determining the amount of compensation payable 
for any such land the following principies shall be taken into considera- 
tion, — 

(i) the value of the land shall not in any case, exceed its market- 
value as on the Ist day of January, 1955, and 

(ii) no such sum as is referred to in sub-section (2) of section 23 of 
the Land Acquisition Act, 1894 (I of 1894), shall be included in the com- 
pensation. : 

Notes 

Section 12 empowers the State Government to acquire land in Durgapur which 
is needed for public purpose and pay compensation for it as is provided by the 
proviso. 

13. Power to make regulations.—(1) The Authority may with the 
previous approval of the State Government, by notification, make regula- 
tions to carry out the purposes of this Att. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the following 
matters, namely :— z 

(a) the calling and holding of meetings of the Authority, the time 
and place of such meetings, the procedure to be followed by the Authority 
the conduct of the business to be transacted by the Authority and the 
number of the members necessary to form a quorum ; 

(b) the principles in accordance with which permission referred to in 
section 5 may be granted ; 
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(c) the form of application and the particulars referred to in sub- 
section (1) of section 6. 

The Chandernagore (Assimilation of Laws) (Amendment) Act, 1959. 

The following Act of the West Bengal Legislature has been assented 
to by the President, and was published ın the Calcutta Gazette, Extraordi- 
nary, Part III, dated April 13, 1959. 

West Bengal Act V of 1959 
[Passed by the West Bengal Legislature. ] 
{ Assent of the President was first published in the Calcutia Gazette, 
Extraordinary, of the 13th April, 1959.5 

An Act to amend the Chandernagore (Assimilation of Laws) Act, 1955. 

WHEREAS it is expedient to amend the Chandernagore (Assimilation 
of Laws) Act, 1955 (West Ben. Act IV of 1955) for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 7 

_ 1. Short title-—This Act may be called the Chandernagore (Assimila- 
tion of Laws) (Amendment) Act, 1959. 
Notes 

Object—The object of this Act is to remove doubts and to enact that West 
Bengal Act No. XXI of 1948, West Bengal Act No. XX of 1949 and West Bengal Act 
No, I of 1954 shall extend to and be deemed always to have been extended to 
Chandernagore with effect from the appointed day. 

For Statement of Objects and Reasona, appended to the Bill, see the Calcutla 
Gaczelie, Extraordinary, Pt. IV-A, dated July 16, 1958, page 2568. 

2. Insertion of new section in West Ben, Act IV of 1955.—Afer section 
7 of the Chandernagore (Assimilation of Laws) Act, 1955, the following 
section shall be inserted, namely :— 

“S. Romoval of doubts regarding the extension of certain Acts to 
Chandernagore.—Notwithstanding anything to the contrary, in any judg- 
ment or decision of any court, tribunal or anthority, the following Acts, 
that is to say,— 

The West Bengal Land Development and Planning Act, 1948 (West 
Ben. Act XXI of 1948), 

The West Bengal Non-Agricultural Tenancy Act, 1949 (West Ben. Act 
XX of 1949), and 

The West Bengal Estates Acquisition Act, 1953 (West Ben. Act I of 
1954), 
shall extend to and be deemed always to have extended to Chandernagore 
with effect from the appointed ete 


otes 
This section inserts a new section 8 in West Bengal Act No. IV of 1955, 





- The West Bengal Transferred Territories (Assimilation of Laws) 
$ Amendment Act, 1959, 

The following Act of the West Bengal Legislature has been assented 
to by the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated May 14, 1959. 

West Beng&l Act X of 1959 
[Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 14th May, 1959. ] 

An Act to amend the West Bengal Transferred Territories (Assimilation 
of Laws) Act, 1958, 

WHEREAS it is expedient to amend the West Bengal Transferred 


~ 
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Territories (Assimilation of Laws) Act, 1958 {West Ben. Act XIX of 1958), 
for the purposes and in the manner hereinafter appearing; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal as follows :— . 

A. Shori title.-—This Act may be called the West Bengal Transferred 
Territories (Assimilation of Laws) Amendment-Act, 1959. 

i Notes 

Object —The objeot of the Act is to. amend tho West Bengal Transferred Terri. 
tories (Assimilation of Laws) Act, 1958 to empower the State Government to mako 
adaptations and modifications in any Bihar law included in Schedule JY and alao to 
amend Schedule II to the Act to include therein (a) the Bihar Bhoodan Yagna Act, 
1954 and (b) the Chota Nagpur Rural Police Act 1914. 

For Statement of Objects and Reasons,. appended to the Bill, seo the Caleutia 
Gazetie, Extraordinary, Part IV-A, dated December 17, 1958, 

2. Amendment of section 3 of West Ben. Act XIX of 1968.—In sub- 
section (8) of section 3 of the West Bengal Transferred Territories (Assi- 
milation of Laws) Act, 1958 (hereinafter referred to as the said Act), after 
the words ‘‘shall continue in force therein after that day”, the following 
words shall be inserted, namely :—~ 

“subject to such adaptations and modifications whether by way of 
repeal or amendment, as the State Government may, from time to time- 
but before the expiration of one year from that day by notification in the 

-Oficial Gazette, make in any such law for the purpose of facilitating the 
application thereof in relation to West Bengal,”. 


otes . 
Tho amendment empowers the State Government to make adaptations and modi- 
fications in any Bihar law included in Schedule II. x 
3. Amendment of Schedule IT.—After item (16) of Schedule II to the 
said Act, the following items shall be added, namely :—~ 
. “(17) The Bihar Bhoodan Yagna Act, 1954 (Bihar Act 22 of 1054). 
(18) The Chota Nagpur Rural Police Act, 1914 (Bihar and Orissa 
Act 1 of 1914)”. : 


A Notes 
This section amends Schedule II to. West Bongal Act XIX of 1958 and includes 
new items 17 and 18. 


Published in Calcutta Gazette, Extraordinary, Part III-A, dated May 

29, 1959. ; 
The West Bengal Panchayat (Amendment) Ordinance, 1959, 
West Bengal Ordinance No. IM of 1959. 

WHEREAS it is expedient to amend the West Bengal Panchayat Act, 
1956 (West Ben. Act I of 1957), forthe purposes and in the manner here- 
inafter appearing; f 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action; : 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution ef India, to make and” promulgate 
the following Ordinance, namely :— ; 

1. Short title.—This Ordinance may be called the West Bengal Pan- 
chayai (Amendment) Ordinance, 1969. 

. 2, Amendment of section 1 of West Ben. Act 1 of 1957.—In sub-sec- 
tiun (1) of section 1 of the West Bengal Panchayat Act, 1956 (hereinafter 
referred to as the said Act), for the words“ West Bengal Panchayat Act, 
ee the words “West Bengal Panchayat Act, 1957” shall be substitu- 
ted. 

3: Amendment of section 4.— In section 4 of the said Act,— 
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(a) in sub-section (1) for the words“ or appointment of the first 
Adhyaksha of the Gram Panchayat under section 11 or section 14 be re- 
pealed or amended in the area concerned” the words “ under sub-section 
(1) of section 27, of the first Pradhan of the Anchal Panchayat compris- 
ink the Gram Sabha or Gram Sabhas so constituted stand repealed or 
amended within the territorial limits of the Anchal“Paychayat’ shall be 
substituted; and 

(b) in sub section (2),— 

(a) for the words “Panchayat, under committee or union board” 
occurring for the first time the words “Panchayat appointed under the 
Village Chaukidari Act, 1870 (Ben. Act VI of 1870), Union Committee 
constituted under the Bengal Local Self-Government Act of 1885 (Ben. 
Act III of 1885}, u ion board established under the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919), or Gram Panchayat establi- 
shed under the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948)”, 
shall be substituted; 

(ii) for the words “Panchayat, union committee or union board” 
occurring for the second time, the words ‘Panchayat, Union Committee, 
union board or Gram Panchayat’ shall be substituted. 

4 Amendment of section 11.—In section 11 of the said Act,— 

(a) in sub-section (2) for the words ‘‘elect in the raanner prescribed” 
the words ‘‘elect at such time and in such manner as may be prescribed” 
shall be substituted; and 


(b) after sub-section (2) the following sub-section shall be inserted, 
namely :— 

“(2a\ If within the time fixed for theelection, the members of a 
Gram Sabha fail to elect the number of members to be elected under sub- 
section (2), another election shall be held to fill the vacancy or vacancies 
remaining unfilled andin cise the members of the Gram Sabka still fail 
to elect the number of members at such second election, the State Gov- 
ernment may appoint a member or members to complete the number. Any 
person so‘appointed shall be deemed to be a duly elected member.”’. 

5. Amendment of section 13.—After the proviso to section 13 of the 
said Act, the following proviso shall be added, namely :— j 

“Provided further that notwithstanding anything contained in this 
section, every member of the Gram Panchayat who is so appointed shall 
continue to hold office until the first meeting of the newly formed Gram 
Panchayat after the first election at which a quorum is present.”. 

6. Amendment of section 15.—In clause g) of sub-section (1) of sec- 
tion 15 of the said Act, after the words ‘‘due from him under this Act” 
the words“ or under the Village Chaukidari Act, 1870 (Ben. Act VI of 
1870), the Bengal Village Chaukidari Act, 1871 (Ben. Act I of 1871), or 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919), shall 
be inserted and shall be deemed always to have been inserted. 

7. Amendment of section 26.—In section 26 of the said Act,— 

(a) in sub-section (1), the second proviso shall be omitted; 

(b)" after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(la) If within the time fixed forthe election, a Gram Panchayat 
fails to elect the number of memb@rs to be elected under sub-section (1), 
another election shall be held to fill the vacancy or vacancies remaining 
unfilled and in case the Gram Panshayat still fails, to elect the number 
of members at such election, the State "Government may appoint a mem- 

- ber or members to complete the number. Any person so appointed shall 
be deemed to be a duly elected member.”’. 

(c) sub-section (2) shall be omitted; 
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(d) for sub-section (3°, the following sub-section shall be substituted, 
namely :—_ . 3 i 

“(3) The term of office of every member ofan Anchal Panchayat 
elected by the members of a Gram Panchayat shall commence from the 
date of the first meeting of the Anchal Panchayat at which a quorum is 

¿present and shall extend until the first meeting of the next newly consti- 
tuted Anchal Panchayat at which a quorum is present.”; l 

(e) in sub-section (4) for the word “two” the word ‘‘three” shall be 
substituted. : 

8. Amendment of section 27.—To sub-section (1) of section 27 of the 
said Act the following proviso shall be added, namely :— 

“Provided that when a person elected as the Adhyaksha or the Upa- 
adhyaksha of a Gram Panchayat is also elected as the Pradhan or the Up- 
Pradhan of the Anchal Panchayat, such person shall cease to be the 
Adhyaksha or the Upadhyaksha, as the case may be, of the Gram Pan- 
chayat with effect from the date of his election as the Pradhan or the 
U pa-Pradhan of the Anchal Panchayai.”. 

9. Insertion of new section 27 A.—After section 27 of the said Act, the 
following section shhil be inserted, namely :— 

“27A. Election or appotniment of members, Pradhan and Upa-Pradhan 
of Anchal Panchayat to be notified.—The election or appointment of the 
members ef every Anchal Panchayat and of its Pradhan and Upa-Pradhan 
shall be notified in the manner prescribed.”. 


10. Amendment of section 70.—In section 70 of the said Act,— 

(a) for the second proviso to sub-section (1), the following proviso 
shall be substituted, namely :— . 

“Provided further that where the number of.Gram Sabhas comprised 
in an Anchal Panchayat is— i 

(i) five, one Vicharak shall be elected from each Gram Sabha, 

(ii) more than five, the Gram Sabhas shall be divided into five groups 
consisting of one or more of the Gram Sabhas as may be determined and 
specified in this behalf by the Anchal Panchayat and -one Vicharak shall 
be elected from each group, and 

(iii) less than five, one Vicharak shall be elected from each Gram Sabha 
and the deficiency in the membership of the Nyaya Panchayat shall be 
filled up by election from such Gram Sabha or Gram Sabhas as may be 
determined and specified in this hehalf by the Anchal Panchayat’; and 

(b) in sub-section (6), for the words ‘‘unless a majority of the members 
of the Nyaya Panchayat is present during such trial” the words ‘unless 
three members of the Nyaya Panchayat are present during such trial” 
shall be substituted. _ 

11. Amendment of section 83.— In section. 83 of the said Act, for the 
words “ and the cause: of action” the words ‘‘or the cause of action” 
shall be substituted. 

12. Amendment of section 114.—In section 114 of the said Act, after 
the words ‘' Upadhyaksha” the words “gr of a Nyaya Panchayat including 
the Pradhan Vicharak,” shall be inserted 

13. Substitution of new section for section 118.—For section 118 of the 

_said Act, the following section shall be substituted, namely :— 

“118 Transitory provisions reBarding cases and sutts.— If, on the 
repeal under section 4, of the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1819), or the Bihar Panchayat Raj Act, 1947 (Bihar Act 
VII of 1948), within any territorial limits, any case or suit pending before 
anv bench, court or Gram Cutcherry constituted under any of those Acts 
cannot be continued before such bench, court or Gram Cuicherry on 
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account of its ceasing to hawe jurisdiction, then such case or suit shall, 
upon such repeal, stand transferred fo the civil or criminal court of the 
lowest grade competent to try the same.’ 

14. Amendment of section 120.—In clause (f) of sub- section (2) of sec- 
tion 120 of the said Act, for the words “the manner of” the words “the time 
and manner of” shall be substituted. 

15. Amendment of Schedule I—In Schedule I to the said Act,— 

(a) in column 4 of the entries relating to the Bengal Local Self- 
Government Act of 1885 (Ben Act III of 1885), for the words “the West 
Bengal Panchayat Act, 1956’ wherever they occur the words “the West 


Bengal Panchayat Act, 1957” shall be substituted; and 
(b) after the entries relating to the Bengal Village Self-Government 
Act, 1919 (Ben. Act V of 1919), the following entries and headings 


shall be inserted, namely 


“1930 VII The Bengal 1. In section 2,— 


(Rural) Pri- 


(1) before clause (1 pie following clause shall be 


mary Educa- inserted, namely :— 


tion 


1930. 


‘(al) “Anchal Panchay at” means an Anchal Pan- 
' chayat constituted under the West Bengal Pancha- 
yat Act, 1957 (West Ben. Act I of 1957) ; ; 

(2) after clause (9), the following clause shal be in- 
serted, namely :— 

‘(9a) “Gram Panchayat’ means a Gram Panchayat 
constituted under the West Bengal Panchayat Act, 
1957;’; 

(3) in clause (16), forthe words “or a Panchayat” 
the words “, a Panchayat, a Gram Panchayat or an 
Anchal Panchayat” shall be substituted. 

2. Inclause (g) of section 6, for the words “and 
Panchayats within the subdivision” the words ‘‘, Pan- 
chayats and Anchal Panchayats within the subdivi- 
sion” shall be.substituted. 

3. In section 7, for the words ‘‘and Panchayats’, 
in the two places where they occur, the words “, Pan- 
chayats and Anchal Panchayats” shall be substituted. 

4. In section 23,— 

(1) in sub-section (1)— 

(i) in clause (c), for the words iti Panchayat” the 
words ‘‘, Panchayat or Gram Panchayat” shall be 
substituted x 

(ii) in clause (f), for the words “and Panchayats” 
the words ‘‘, Panchayats, Gram Panchayats and 
Anchal Panchayats” shall be substituted ; 

(2) in sub-section (2), for the words “or Panchayat” 
the words ‘‘, Panchayat or Gram Panchayat” shall 
be substityrted. 

5. For section 34, the following section shall be 
substituted :— 

“34. Tax for primary education.—(1) The District 
Magistrate or one of his subordinate officers shall from 
time to time examine the assessment list prepared 
under section 16 of the Village Chaukidari Act, 1870 
(Ben. Act VI of 1870), and shall consider the assess- 
ment made under section 38 of the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919), and 
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under clause (a) of sub-section (1) of section 57 
of the West Bengal Panchayat Act, 1957 (West 
Ben. Act I of 1957), and after such inquiry as he 
considers necessary, shall prepare a list of all per- 
sons assessed to pay the chaukidari rate or the 
union rate or the Panchayat tax, as the case may 
be, who, in his opinion, have been so assessed 
wholly or in part inr spect of their circumstances 
arising out of their trade, business, profession, 
employment, vocation or calling. 

(2) The District Magistrate shall assess a tax 
on each of such persons not exceeding one hund- 

° red rupees per annum. x 
(3) The amount of tax so assessed shall be 
communicated to the Union Board, Panchayat 
ə or Anchal Panchayat concerned, and the Union 
: Board, Panchayat or Anchal Panchayat shall 
collect and shall have power to collect the tax 
in the same manner as the union rate or the 
chaukidari rate or the Panchayat tax : 

Provided that the period within which the tax 
may be collected shall be three years from the 
date on which the tax becomes due. 

(4) Any arrear of the said tax may be recover- 
ed by any process enforceable for the recovery 
of an arrear of union rate or chaukidari rate or” 
Panchayat tax. 

(5) The Union Board, Panchayat or Anchal 
Panchayat shall remit the ameunt of tax realis- 
ed under this section to the District Magistrate 
after deducting ten per cent. thereof to defray 
the cost of collection : 

Provided that the Union Board, Panchayat or 
Anchal Panchayat shall in addition be entitled 
to claim and retain ten per cent. of the total col- 
lection made by it during any financial year out 
of the taxes assessed under sub-section (2) for 
that financial year, if such total collection 
amounts to at least eighty per cent. of the aggre- 
gate of the taxes assessed for that financial year 
under that sub-section. 

(6) The proceeds of the said tax in each dis- 
trict shall be paid by the District Magistrate 
into the District Primary Education Fund of 
such district. i 

Explanatio#.—In this section ‘Panchayat 
tax” means— 

(a) the tax assessed under clause (a) of sub- 
section (19 of section 57 of the West Bengal 
Panchayat Act, 1957 (West Ben. Act I of 1957), 
-OT 

(b} until any tax is so assessed, the chaukidari 
rate or the union rate assessed under the Village 
Chaukidari Act, 1870 (Ben. Act VI of 1870), or 
the Bengal Village Self-Government Act, 1919 
(Ben, Act V of 1919), and continuing in force 


m 
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1948 VII 


1871 I 





Bihar Act. 


The Bihar 
Panchayat 
Raj Act, 
1947. 


Central Act. 


The Cattle- . 


trespass 
Act, 1871. 


under the proviso to sub-section (1) of section 4 
of the West Bengal Panchayat Act, 1957.”. 

6. In the heading tof Chapter VIII, for the 
words “and Panchayats” the words ‘*, Pancha- 
yats, Gram Panchayats and Anchal Pancha- 
yats” shall be substituted. 

7. In section 51, for the words “or Pancha- 
yats’, in the two places where they occur, the 
words “, Panchayats, Gram Panchayats or 
Ancha) Panchayats” shall be substituted. 

8. In section 53— 

(1) after the words “Bengal Village Self-Gov- 
ernment Act, 1919 (Ben. Act V of 1919)” the 
words ‘‘or in sub-section (4) of section 41 or sec- 
tion 30 of the West Bengal Panchayat Act, 1957 
(West Ben. Act I of 1957)” shall be inserted; 

(2) after the words ‘every Union Board’, the 
words “, Gram Panchayet or Anchal ;Pancha- 
yat” shall be inserted. 

9. In sections 56, 60, 60A and 61, for the 
words “or Panchayat”, wherever they occur, 
the words “, Panchayat or Gram Panchayat” 
shall be substituted. 

10. In sub-section (2) of section 66,— 

(a) in clause (1), after the words “the Union 
Board” the words ‘‘, Gram Panchayat or Anchal 
Panchayat” shall be inserted ; 

(b) in clause (z5), for the words “and Pancha- 
yats” the words “, Panchayats, Gram Pancha- 
yats and Anchal Panchayats” shall be substitu- 
ted. 


The whole shall be repealed. 


In section 32 as substituted by section 3 of the 
Cattle-trespass (Bengal Amendment) Act, 1947 
(Ben. Act IV of 1947),-— 

(1) in sub-section (1), — 

(a) after the figure ‘1919” the following words 
shall be inserted, namely :— 

“or an Adhyaksha of a Gram Panchayat cons- 
tituted under the West Bengal Panchayat Act, 
1957 (West Ben. Act I of 1957),”; 

(b) after the words “Union Board” the words 
“or Gram Panchayat’ shall be inserted; 

(c) ia the proviso,— 

(i) for the words ‘‘or President’, in the two 
places where they occur, the words ‘‘, President 
or Adhyaksha”’ shall be substituted; 

(ii) after the words “Union Board”, the words 
“or the Upadhyaksha of such Gram Panchayat” 
shall be inserted ; 

{2) in sub-section (2),— 
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(a) forzhe words “or President” the words 
“President or Adhyaksha”’ shall be substituted ; 

(b) forthe words -‘or Vice-President’’, the 
words “Vice-President or Upadhyaksha’’ shall 
be substituted ; 

(c) for the words ‘tor the Presidènt” the 
words “the President or the Adhyaksha” shall 


be substituted.”’. 
PADMAJA NAIDU, 
The 25th May, 1959. $ Governor of West Begal. 





The Industrial Disputes (West Bengal Amendment) Act 1959. 

The following Act of the West Bengal Legislature, having been assent- 
ed to by the President, was published in the Calcutta Gazetie, Extraordi- 
nary, Part III, dated October 27, 1959. 

West Bengal Act XI of 1959. 
An Act to amend the Industrial Disputes Act, 1947, in its application 
to West Bengal. 

Wuereas it is expedient to amend the Industrial Disputes Act, 1947 
(XIV of 1947), in its application to West Bengal, for the purpose and in 
the manner hereinafter appearing ; i ; 

It is hereby enacted in the l'enth Year of the Republic of India by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Industrial Disputes (West 
Bengal Amendment) Act, 1959. i 

Notes 


Object.—'‘The object of the Bill is to amend the Industrial Disputes Act, 1947 
so that the presiding officer of an Industrial Tribunal on his attaining the age of sixty 
five years may be retained in office, if necessary in the public interest, for a period 
not exceeding six months for the purpose of completing any proceedings pending 
before him at that time.” (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette. Extraordinary, Part IYA, dated the 14th July, 1959). 


2. Application of the Act.—The Industrial Disputes Act, 1947 (here- 
inafter referred to as the said Act), shall, in its application to West Bengal, 
be amended for the purpose and in the manner hereinafter provided. 

3. Amendment of section 7C of Act XIV of 1947.—To clause (b) of 
section 7C of the said Act, the following proviso shall be added, name- 
ly :—- s 

“Provided that where such presiding officer of a Tribunal appointed 
by the State Government attains the age of sixty -five years before comple- 
tion of any proceedings pending before him, the State Government may, 
if in the opinion of such Government Public interest so requires, order his 
continuance in office for a period not exceeding six months for completion 
of the proceedings. ”. 1 

Notes 

Section 3 by amending section 7C of the Act empowers the State Government 
to order the continuance in office of the Presididg Officer of a Tribunal when some 
proceedings are pending with him and he attains the age of 65 years. Enhancement 

„can be made for six months only. 


4 Repeal and savings.—(1) The Industrial Disputes (West Bengal 
~ Amendment) Ordinance, 1959 (West? Ben. Ord. I of 1959), is hereby 
“ repealed. f 
(2) Anything done or any action taken under the said Act as amend- 
edinits application to West Bengal by the Industrie] Disputes (West 
Bengal Amendment) Ordinance, 1959, shall be deemed to have been done 
or taken under the said Act as amended in its application to West Bengal 
by this Act, asifthis Act had commenced on the 27th day of April, 
1959. 


— 
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The Calcutta Municipal (Amendment) Act, 1959. 

The following Act of the West Bengal Legislature, having been assent- 
ed to by the Governor, was published in the Calesiia Gazetie, Extraor- 
dinary, Part ILI, dated the 28th October, 1959. 

West Bengal Act XII of 1959. 
An Act io amend the Calcutta Municipal Act, 1951, ; 

WHerEAs it is expedient to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXHI of 1951), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India by 
the Legislature of West Bengal, as follows :— a 

1 Short title, —This Act may be called the Calcutta Municipal 
(Amendment) Act, 1959. 


` Notes 

Object —"The provisions regarding recommendation of the Public Service Com- 
mission and the appointment or renewal of appointment for aterm of five years as 
laid down in section 19 of the Calcutta Municipal Act, 1951, are felt to be anomalous 
in the cage of a person whois or has been in the service of the Government inas- 
much as he has already been in service on such recommendation and there seems to be 
no necessity for laying down any minimum period of appointment in the case of such 
aperson. The section is accordingly proposed to be amended by the present bill. 
Consequential amendment is made in section 22 also. The period of “two months’ 


mentioned in section 22 is found in practice to be too short for observing the requir- 
ed formalities and, therefore the period is extended to four months.” (Vide State- 
ment of Objects and Reasons, printed in the Calcutta Gasette, Extraordinary, Part _ 
IVA, dated the 15th September, 1959.) 

2. Amendment of section 19 of West Ben. Act XXXIII of 1951 —In 
section 19 of the Calcutta Municipal Act, 1951 (hereinafter referred to as 
the said Act),— . 


(1) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(LA) Notwithstanding anything contained in sub-section (1), if the 
State Government is of opinion that it is necessary in the interest of the 
municipal administration of Calcutta to appoint as Commissioner a person 
who is or who has been an officer in the service of Government, it may, 


by notification in the Oficial Gazette, appoint such a person as Commis- 
sioner.”’; 


(2) in sub-section (2),— 

(a) for the words “Every Commissioner shall be appointed” the words 
“The appointment of a Commissioner under sub-section (1) shall be” shall 
be substituted ; 

‘(b) in the proviso, after the words “the appointment of a Commis- 
sioner” the words “under sub-section (1)’* shall be inserted ; *” 

(3, after sub-section (2), the following sub-section shall be inserted,- 
namely :— À 
. “(2A) The appointment of a Commissioner under sub-section: (1A) 
shall be in force for such period, not exceeding five years in the first 
instance, as may be specified in the notification, but the State Government 
may, in consultation with the Corporation, extend the period from time: 


to time so, however, that the total period of extension does not exceed 
five years.”; : 


. (4) in sub-section (3),— 
(a) for the. words ‘in sub-section (2) the words “in the foregoing 
provisions of this section” shall be substituted ; 
(b) after the words “remove the Commissioner from-office’ the words 


“or, in the case of a person appointed under sub section (1A), terminate 
his appointment as Commissioner” shall be inserted ; . 


(c) after the words “removal of the Commissioner” the words ‘‘ér. 
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termination of his appointment as Commissioper, as the case may be,” 
shall be inserted: RR 
Notes’ . 

Section 2 inserts new sub-sectiona 1A and 2A to section 19 of the Act and 
amends sub-sections (2) and (4). z 

3. Amendment of sectšon 22.—In section 22 of the said Act, — 

(a) for the words ‘or removal,” the words “, removal or termination 
of appoanett or from any other cause,” shall be substituted ; 

(b) 


s 


for the words “two months” the words “four months”? shall be 
substituted ; 

(c) the words “, sub-section (1)” shall. be omitted. 

4. Repeal and savings.—(1) The Calcutta Municipal (Amendment) 
Ordinance, 1959 (West Ben. Ord. III of 1959), is hereby repealed. 

(2) Anything done or any action taken under the said Act as amend- 
ed by the Calcutta Municipal (Amendment) Ordinance, 1959, shall be 
deemed to have been done or taken under the said Act as amended by 
this Act, as if this Act had commenced on the 26th day of June, 1959. 


The Bengal Finance (Sales Tax) (Amendment) Act, 1959. 

The following Act of the West Bengal Legislature, has been 
assented to by the Governor, and was published in the Calcutta Gazette, 
Extraordinary, Part III, dated the 28th October, 1959. 

West Bengal Act XIII of 1959, 

An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

WHEREAS it is expedient to amend the Bengal Finance (Sales Tax) 
Act 194! (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the Bengal Finance (Sales , 
Tax) (Amendment) Act, 1959. 

Notes 

Object —‘‘As a result of the enactment of the Central Sales Tax Act, 1956, 
certain consequential amendments are considered necessary in the Bengal Finance 
(Sales Tax) Act, 1941. The Bill seeks to introduce these amendments. It algo seeks 
to implement the decision taken at the Conference of the State Finance Ministers 
held at New Delhi on the 18th November, 1957, to impose sales tax at a uniform 
rate of 7 per centum on certain luxury goods, The opportunity has been taken of 
making certain minor amendments in the Bengal Finance (Sales Tax) Act. 1941, to 
make the meaning clearer.” (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Part IV-A, dated the 3rd August, 1959 ) 


2. Amendment of section 2 of Ben. Act VI of 1941.—For Explanation 
2 to clause (g) of section 2 of the Bengal Finance (Sales Tax) Act, 1941 
(hereinafter referred to as the said Act), the following Explanation 
shall be substituted, namely : - a 

“Explanation 2.—A sale shall be deemed to take place in West 
Bengal if the goods are within West Bengal— . 

(a) inthe case of specific or ascegtained goods, at the «time the 
contract of sale is made; and . 

(b) in the case of unascertained or future goods, at the time of their 
appropriation to the contract of sale by the seller, whether the assent of 
‘the buyer to such appropriation is prior or subsequent to the appropria- 
tion : 

Provided that where there isa single contract of sale in respect of 
goods situated in West Bengal, as well as in places outside West Bengal, 
provisions of this Explanatson shall apply asif there were a separate 
contract of sale in respéct of the goods situated in West Bengal.” 


i 
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s Notes ; 
A Section 2 substitutes a new Explanation 2 to sub-section (g) of section 2 of the 
cl, 
-3. Amendment of section 6.—In section 5 of the said Act,— 

(1) for sub-section (1) the following sub-section shall be substituted, 
namely :— - 

. “(1) The tax payable by a dealer under this Act shall be levied on 
his taxable turnover at the rate of— 

(a) one half of one per centum of such part of his taxable turnover 
as represents sales of gold ; 

(b) one per centum of such part of his taxable turnover as represents 
sales of gold ornament manufactured by nim, where he charges separately 
for the value of gold and the cost of manufacture : 

(c) two per centum of such part of his taxable turnover as* repre- 
sents sales of goods referred to in section 14 of the Central Sales Tax Act, 
1956 (74 of 1956) ; : 

(d) seven per centum of such part of his taxable turnover as repre-- 
sents sales of goods included in Schedule II ; 

(e) five per centum of such part of his taxable turnover as represents 
‘ae of goods other than those referred toin clauses (a), (b), (c), and 

d es z 

(2) in sub-section (2),— 

(a) in clause (a)— 

(i) in sub-clause (ii), for the words “for re-sale by him, or for use by 
him in the manufacture of goods for sale or for use by him in the execu- 

‘tion of any contract” the following words shall be substituted, namely :— 

“for re-sale by himin West Bengal, or for use by him in the 
manufacture in West Bengal of goods for sale, or for use by him in the 
execution of any contract in West Bengal” ; 

(ii) in sub-clause (iii), after the words “in connection with the 
raising of coa!” the words “in West ie oat shall be added ; 

(iii) in sub-clause (iv), for the words “for use by it in the genera- 
tion or distribution of such energy” the words ‘‘shown to the satisfaction 
of the Commissioner to be required for use by it in the generation or 
distribution of such energy either wholly in West Bengal or partly in 
West Bengal and partly in any place outside West Bengal” shail be 
substituted ; : 

(iv) for sub-clause (v), the following sub-clause shall be substituted, 
namely :— 

“(v) sales of goods which are shown to the satisfaction of the 
Commissioner not to have taken place in West Bengal, or to have taken 
place in the course of inter-State trade or commerce, within the meaning 
of section 3 of the Central Sales Tax Act, 1956 (74 of 1956), or in the 
course of import of the goods into, or export of the goods out of, the 
territory of India, within the meaning of section 5 of that Act ;” ; and 

(v) after sub clause (v), thefollowing sub-clause shall be inserted, 
namely :— 

“{va) sales of goods specified in section 14 of the Central Sales Tax 
Act, 1956 (74 of 1956), ona prior sale whereof in West Bengal due tax is 
shown to the satisfaction of the Commissioner to have been paid ;” : 

(b) for clause (b), the following clause shall be substituted, namely:— 

“(b} the aggregate of the following amounts, if any,— . 

(i) one half of one ber centum of the balance remaining after making 
the deductions allowed by sub-clauses (ii), (v) and (vi) of clause (a) from 
that part of the turnover of a dealer which is taxuble at the rate of one 
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half of one per centum of the turnover ; ° 

(ii) one per centum of the balance remaining after making the deduc- 
tions allowed by sub-clauses (ii), (v) and (vi) of clause (a) from that part 
of the turnover of a dealer which is taxable at the rate of one per centum 
of the turnover ; 

(iii) two per centum of the balance remaining after making the deduc- 
tions allowed by sub-clauses (i) to (vi) of clause (a) from that part of the 
turnover of a dealer which is taxable at the rate of two per centum of the 
turnover ; l 

(iv) six and a half per cenium of the balance remaining after making 
the deductions allowed by sub-caluses (ii) to (vi) of clause (a) from that 
part of the turnover of a dealer which.is taxable at the rate of seven per 
centum of the turnover ; 

(v) four and three-fourths per centum of the balance remaining after 
making the deductions allowed by sub-clauses (i) to (vi) of clause (a) from 
that part of the turnover of a dealer which is taxable at the rate of five 
per centum of the turnover.” 

4. Amendment of section 6—In section 6 of the said Act, for the 
words “the Schedule” wherever they occur, the words “Schedule I” shall 
be substituted. 

5. Amendment of section 8.—In the Explanation to sub-section (1) of 
section 8 of the said Act, for the words “the Schedule” the words ‘Sche- 
dule I” shall be substituted. 

6. Amendment of section 11.—In the second proviso to sub-section 
(2a) of section 11 of the said Act, after the words ‘under section 21” the 
words ‘‘or in pursuance of any other order of any court” shall be inserted. 

7. Insertion of new section 12A.—After section 12 of the said Act, the 
following section shall be inserted, namely :— 

“12A. Person to whom, manner in which and conditions subject to which 
tax to be refunded under section 15 of Act 74 of 1956.—(1) Where a tax has 
been levied under this Act in respect of the sale of any goods referred to in 
section 14 of the Central Sales Tax Act, 1956 (74 of 1956), and such goods 
are subsequently sold in the course of inter-State trade or commerce, the 
dealer by whom the tax so levied was paid may, within twelve months 
from the date on which the tax was paid, make an application in writing 
to the Commissioner for the refund of the tax under the provisions of 
clause (b) of section 15 of the Central Sales Tax Act, 1956. 

(2) On receipt of an application under sub-section (1), the Commis- 
sioner shall, after giving the applicant an opportunity of being heard and 
after recording reasons for so doing, make an order either granting or 
rejecting the application wholly or in part: 

Provided that no order for refunding any tax shall be made unless it 
is proved to the satisfaction of the Comm’ssioner that— 

(a) such tax was actually paid within twelve months preceding the 
date of the application under sub-section (1), and . 

(b) the goods in respect of the sale whereof the tax is ordered to be 
refunded, were subsequently re-sold in the course of inter-State trade or 
commerce. 

(3) When an application for refund is granted under sub-section (2), 
the tax ordered to be refunded shall be fefunded to the applicant, mutatis 


mutandis in the manner referred to in sub section (1) of section 12.”. 
Notes 
Section 7 inserts new section 124 which makes provision as to the person to 
whom, manner in which and conditions subject to which tax is to be refunded under 
section 15 of Act 74 of 1956. 
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_ 8 Amendment of section 17.—In section 17 of the said Act, after the 
words “transferred absolutely”. the words ‘‘by sale, gift, bequest, inheri- 
tance or otherwise” shall be inserted. 

“9. Amendment of section 20.—In section 20 of the said Act,— 

(1) in sub-section (1), forthe words “the Commissioner” the words 
“the said authority” shall be substituted and shall be deemed always to 
have been substituted ; and 

(2) in sub-section (4), after the words “under section 8” the words ‘‘or 
section 3A” shall be inserted. 

. Amendment of Schedule and addition of new Schedule.—In the 
Schedule to the said Act,— 

(1) for the words “The Schedule” the words “Schedule I” shall be 
substituted, 

(2) in item 20, for the word ‘‘quinine” the words ‘‘cinchona alkaloids 
and their salts” shall be substituted, and 

(3) after Schedule I the following Schedule shall be added, namely:— 


“SCHEDULE II 
[ See section 5(1) (d). ] 
Serial Description of Goods. X 
No. 
1. Motor vehicles, including chassis of motor vehicles, motor tyres 
and tubes and spare parts of motor vehicles, 
2. Motor cycles and cycle combinations, motor scooters, motorettes 


and tyres, tubes and spare parts of motor cycles, motor scooters, 
and motorettes, 

3. Refrigerators and air conditioning plants and component! parts 
thereof. 

4, Wireless reception instruments and apparatus, radios and radio 
gramophones, electrical valves, accumulators, amplifiers and loud- 
speakers and spare parts and accessories thereof. 

5. Cinematographic equipment including cameras, projectors and 
sound recording and reproducing equipment ; lenses, films and 
parts and accessories required for use therewith. i 

6. Photographic and other cameras and enlargers ; lenses, films and 
plates, paper and cloth, and other parts and accessories required 
for use therewith. 

7. All clocks, time-pieces and watches and parts therecf. 


8. Iron and steel safes and almirahs. 
9. All arms including rifles, revolvers and pistols, and E A for 
the same. 


10. Cigarette cases and lighters. 
11. Dictaphone and other similar apparatus for recording sound and 
spare parts thereof. 
.12. Sound transmitting equipment including telephones and loud- 
akers and spare parts thereof. 
Typewriters, tabulating machines, calculating machines and dupli- 
cating machines and parts thereof. 
14. Binoculars, telescopes and opera glasses. 
15. Gramophones and component parts thereof and records.” 


PART X 
Notifications—West Bengal 
Government & Calcutta High Court 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated Sept. 30, 1958. 
LAND AND LAND REVENUE DEPARTMENT 

No. 19742L.Ref.—29th September 1958.—In exercise of the power 

conferred by section 16 of the West Bengal Agricultural Lands and 

Fisheries (Acquisition and Resettlement) Act, 1958 (Act XVIII of 1958), 


the Governor is pleased to make the following rules for carrying out the 
purposes of the Act, namely:— 





RULES 

1.° Short ttle.—These rules may be called the West Bengal Agricul- 
tural Lands and Fisheries (Acquisition and Resettlement) Rules, 1958. 

2. Definitions.—In these rules— 2 

(a) “the Act? means the West Bengal Agricultural Lands and 
Fisheries (Acquisition and Resettlement) Act, 1958; 

(b) “Section” means a section of the Act.- 

3. Form of notification under section 4.—The notification referred to -° 
in section 4 shall be in Form 1 appended to these rules. 

4. Manner of service of notification under section 4—As soon as the 
notification under section 4 is published in the Official Gazette, the Collec- 
tor shall cause public notice of the substance of such notification to be given 
at convenient places in or near the notified area by beat of drum. A copy 
of such notification shall also be affixed in a conspicuous part of the noti-~+ 
fied area, or in its neighbourhood and in the office of the local Union 
Board or Gram Panchayat. , 

Order under section 6.—(a) The order reférred to in sub-section 
(1) of section 6 shall be in Form 2 appended to these rules. 

(b) The order under sub-section (2) of section 6 shall be in Form 3 
appended to these rules. 

6. Manner of service of order under sub-section (2) of section 6.— 
Service of the order under sub-section (2) of section 6 shall be made by 
delivering or tendering a copy thereof to the person in possession of the 
fishery cr the land. 

When such person cannot be found, the service may be made on any 
adult male member of his family residing with him and, if no such adult 
male member can be found, the order may be served by fixing the copy on 
the outer door of the house in which the person named therein ordinarily 
resides or carries on business, or by fixing a copy thereof in some conspic- 
uous place in the office of the Collector'and also in some conspicuous part 
of the fishery and the land to be acquired : ` 

Provided that if the Collector so directs a copy of the order may be 
sent by registered post with acknowledgment due to the person named 
therein at his last known residence, address or place of business» 

7. Manner of service of notice under sub-section (6) of section 6.—(a) 
The notice under sub-section (5) of section 6 shall bein Form 4 appended 
to these rules. . 

(b) The procedure laid down in rule 4 shall apply mutatis mutandis 
in serving notice under sub-section {5) of section 6. 

(c) On receipt of the claim for compensation under sub-section (5) of 
section 6 the Collector shall proceed to determine the compensation in 
‘ accordance with the principles laid down in section 7. 

8. Notice of award and manner of payment of compensation —(a) Sub- s 
ject to the proviso’ to sub-section (1) of section 7, the Collector shall, by 
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serving a notice in the same manner as prescribed in rule 6 on every person 
to whom award has been made under section 9, tender payment of com- 
pensation determined under sub-section (2) of the said section and require 
him to appear personally or by a duly authorised agent on a specified date 
to receive payment of compensation. In case such a person fails to appear 
on the due date, the Collector shall keep the amount in revenue deposit 

‘and inform the person to whom the payment is due. When he appears 
subsequently, the amount kept in the revenue deposit shall be withdrawn 
and paid-to him in the same manner as money in revenue deposit is ordi- 
narily paid. 

(b) Payments may be made in cash, by cheque or by money order.— 
When payments are made in cash or by cheque, the payee receiving pay- 
ment shall be duly identified and the name of the identifier recorded and a 
receipt taken. . 

l (c) Payment of sums not exceeding Rs. 50 due to indivıdual payees 
may, if the payees so desire, be made by postal money order, the money 
order commission being deducted from the amount due to the payee. 

9. Procedure for appeals.—(a) Every appeal under section 10 shall 
be accompanied by a certified copy of the order appealed against. 

..* (b) The fee payable on the appeal under section 10 shall be Rupee 
one and shall be payable simultaneously with the filing of the appeal. 

10. Determination of consideration money. for settlement of land.— 

_ Except in cases covered by the proviso to section 11, the consideration 
payable for resettlement of land shall be an amount not exceeding the 
amount of compensation payable for sucb land according to the provisions 
‘of section 7. The rent payable for such land shall be fixed on the basis of 
the rent paid by raiyats for lands of simular description. with similar 
advantages in the vicinity. 

. 11. Manner of settlement of fisheries and surplus lands.—(a) The 
“lands which cannot be resettled in the manner laid down in section 11 shall 
, ordinarily be settled with such persons who are residents of the locality 

and who intend to cultivate the lands personally and who own no lands or , 
own less than 2 acres of lands each, preference being given to those among ~ 

. such persons who form themselves into a co-operative farming society. 

(b) A fishery or a part thereof which cannnot be reclaimed shall be 
settled by the Collector with bona fide fishermen or co-operative societies 
of fishermen, preference being given to the latter. In the absence of such 

_ fishermen or co-operative societies of fishermen, the fishery shall be settled 
by the Collector by auction with a person or persons of the locality cons- 
sidered suitable by him on such terms and conditions as may be fixed by 
him. The Collector shall not be bound to accept the highest bid but the 

settlement shall be made with the approval of the Commissioner if the bid 
accepted by the Collector does- not exceed Rs. 2,000 and the Board of 
Revenue if the bid exceeds the amount of Rs. 2,000. 

e (c) In settling the fisheries otherwise than by auction, the Collector 
shall fix reasonable rent not exceeding 50 per cent. of the net income cal- 
culated in accordance with the principles laid down in clause (c) of the 

: Explanation under sub-section (2) of section 7. 


TQRM 1 
(See rule 3) 
Form of Notification under section 4 
Whereas it appears to the Governor that the cultivation and/or pro- 
` duction of agricultural lands in village , jurisdiction list No. 5 
police-station , district > , is affected and/or is likely to be 
affected injuriously by the establishment and/or existence of a fishery and/ 


Ea 
m 
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or extension of such fishery by the inclusion of adjoining lands therein or 

in any other manner, it is hereby declgred that tor the purpose of protec- 

tion of such lands and/or cultivation. thereof the Governor intends to 

acquire such fishery and all lands as described in the schedule below— , 
SCHEDULE 

This declaration is made, under the provisions of section 4 of the West 
Bengal Agricultural Lands and Fisheries (Acquisition and Resettlement) 
Act, 1958 (Act XVIII of 1958), to all whom it may concern. 

Any person interested in the above fishery and/or lands who has any 
objection to the acquisition thereof may within thirty days from the date 
of issue of this notification file an application in writing before the Collec- 
tor objecting to the acquisition of such fishery and the lands. 

By order of the Governor, 
Secretary to the Govt. of West Bengal. 
FORM 2 5 i 
e [Sæ rule 5(a)] 
Form of Order under section 6(1) 

Whereas, on a consideration of the report of the Collector of 
and of the record of proceedings held by him, the Governor is satisfied 
that the cultivation and/or production of agricultural lands in the area 
covered by the notification No. , dated the 1958, is affected 
and/or is likely to be affected injuriously by the establishment and/or 
existence of the fishery in such area-and/or by extension of such fishery by 
the inclusion of adjoining lands therein or in any other manner and that 
it is necessary so to do for the purpose of protecting the lands ; - 

Now, therefore, in exercise of the power conferred by sub-section (1) 
of section 6, the Governor is pleased to acquire-the fishery and the lands 
as specified below and such fishery and the lands shall vest absolutely in 
the State free from all incumbrances with effect from the date of publica- 
tion of this order. 

Specification of the fishery and the lands 


By order of the Governor, 


< Secy, to the Govt. of West Bengal. 
FORM 3 
{ See rule 5(b) ] 
Form of Order under section 612) 

Whereas under the Land and Land Revenue Department order No. , 
dated the 1958, the fishery and the lands mentioned below have 
vested absolutely in the State free from all incumbrances, I, i 
Collector, appointed by the Government of West Bengal under the West 
Bengal Agricultural Lands and Fisheries (Acquisition and Resettlement) 
Act, 1958 (Act XVIII of 1958), do hereby direct you to give up possession 
of the said.fishery and lands on the R 1958 at (state time) 
so as to enable me to take charge thereof under sub-section (2) of sestion 
6 of the Act. : 

. (Particulars of the fishery and lands in respect of which the order is 
given to be stated here.) x ; : 

If you contravene this order you shall be liable to punishment with 
imprisonment for a term which may extend to one year or with fine which 
may extend to Rs. 2,000 or with both. 

Given under my hand and sedl on this day of 1958. 


Collector. 





` 
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. FORM 4 
[ See-rule 7(a) ] 
Notice under section 6(5) 
Notice is hereby given that the State Government has acquired the 
fishery and the lands described below by order No. , dated i 
1958, published under sub-section (1) of section 6 ot the West Bengal Agri- 
cultural Lands and Fisheries (Acquisition and Resettlement) Act, 1958 
(Act XVIII of 1958). All persons interested in the fishery and/or lands 
are hereby called upon to appear personally or through the agent on 
at (time to be stated) at the office of the to`state the nature 
of their interests in the fishery and/or the lands and the amount and parti- 
culars of their claims to compensation for the same. 
Details of lands and fisheries 


Date i a Collector. 
` ° 


Published in Calcutta Gazette, Extraordinary, Part I, dated Oct. 1, 1958. 
FINANCE DEPARTMENT. 

No. 2390-F.T., dated the Ist October, 1958.—In exercise of the 
powers conferred by sub-sections (3), (4) and (5) of section 18 of the 
Central Sales Tax Act, 1956 (74 of 1956), and in‘ supersession of the 
Central Sales Tax (West Bengal) Rules, 1957, as subsequently amended, 
the Governor is pleased hereby to make the following rules, namely :— 

1. Short istle and commencement.—(1) These rules may be called 
the Central Sales Tax (West Bengal) Rules, 1958. 

(2) They shall come into force with effect from the lst October, 
1958. : 

2. Definttions.—In these ‘rules unless there is anything repugnant 
in the subject or context,— 

(a) the Act means the Central Sales Tax Act, 1956. 

(b) the word “Agent” shall have the same meaning as has been 
assigned to it in the Bengal Sales Tax Rules, 1941. 

(c) Form C, Form D, Form EI and Form EII mean, respectively, 
Form C, Form D. Form EI and Form EII prescribed under the Central 
Sales Tax (Registration and Turnover) Rules, 1957, as amended. 

3. Accounts.—(1) Every dealer registered under this Act shall keep 
and maintain a true and correct account of his sales and purchases in the 
course of inter-State trade or commerce showing the following particulars 
in respect of each transaction, namely :— 

(a) the name and address of the consignor and the consignee, in the 
former case, if he is a person other than the seller, and in the latter if he 
is a person other than the purchaser ; 

k °) the name and address of the purchaser or the seller, as the case 
may be ;, ` i 

(c) the description and quantity or weight of the goods ; + 

(d) the value of each transaction ; ; 3 

(e) the names of the despatching and receiving railway or steamer 
stations or the air booking offices or*sea ports ; 

(f} the number of the railway receipt or bill of lading or air consign- 
ment note and invoice number with date : 

(g) any other information which has a beating on the liability of the 
transaction to tax under the Act. 

. (2) If the assessing authority considers that the accounts maintained 
are.n >t sufficiently clear and intelligible to enable him to make a proper 
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check of the returns filed by the dealer, he may require such dealer, by a 
notice in writing, to keep such accounts or registers in such manner as he 
may consider necessary. 

4. Declaration in Form C.—(1) A declaration referred to in clause 
(a) of sub-section (4) of section 8 of the Act shall not be given or accepfed 
by a dealer except in Form C obtained from the appropriate Commercial 
Tax Officer on application. 

(2) The appropriate Commercial Tax Officer shall grant to the 
dealer applying under sub-rule (1) such number of Form C as appears to 
him to be reasonable : 

Provided that a fee of Rs. 2 shall be payable for each book of 25 
forms or a part thereof containing more than 10 forms, and Re. 1 for a 
part of a book containing 10 forms or less, and such fee shall be paid in 
coutt-fee stamp or stamps to be affixed to such an application at the 
time the forms are issued. 

(3) Before a purchasing dealer furnishes a declaration to a selling 
dealer, the purchasing dealer or a responsible person authorised by him 
shall fill in the form of declaration, make over the two portions thereof 
marked “Original” and “Duplicate” to the selling dealer and retain the 
counterfoil. 

(4) For the purposes of sub-sections (1) and (4) of section 8 of the 
Act, the selling dealer, to whom the two portions of the form of declara- 
tion are made over by the purchasing dealer under sub-rule (3), shall 
enclose the portion marked ‘Original’ with the return for the relevant 
period furnished by him to the Commercial Tax Officer under rule 8 or at 
any time before the final assessment if the prescribed authority so permits, 
and retain the portion marked “Duplicate” which shall be produced before 
the Commercial Tax Officer on demand and at the time of assessment : 

Provided that when goods are delivered in instalments against one 
purchase order and a declaration in Form C covering the entire order is 
furnished along with the return for one period, declarations need not be 
furnished along with the returns for subsequent periods in respect of the 
same transaction, if reference to previous return and declaration is given 
in the statement furnished with subsequent returns. 

(5) No dealer, to whom a form of declaration is issued by a Commer- 
cial Tax Officer, shall transfer the same to another person except for the 
purpose of sub-section (4) of section 8 of the Act. 

5. Certificate in Form D.—(1) A dealer who wishes to pay tax ata 
concessional rate under clause (a) of sub-section (1) of section 8 in respect 
of his sales to the Government not being a registered dealer shall not 
accept a certificate referred to in clause (b) of sub-section (4) of section 8 
except in Form D. 

(2) Before the purchasing Government furnishes a certificate to a 
selling dealer under sub-rule (1), all the particulars in the form of certifi- 
cate shall be filled in, sealed and signed by the officer duly authorised by 
the Government in this behalf under clause (b) of sub-section (4) of 
section 8 of the Act and the two portions thereof marked “Original” and 
“Duplicate” sha'l be made over to the selling dealer and the counterfoil 
shall be retained by such officer. 

(3) The selling dealer shall makè use of the two portions of the 
certificates in form D made over to him exactly in the manner laid down 
in sub-rule (4) of rule 4 in respect of declaration in Form C. 

6. Certificates in Forms EI and EII.—(1) The certificate referred to 
in sub-section (2) of section 6 of the Act shall not be issued or accepted 
except in Form EI or EII to be supplied by the appropriate Commercial 
Tax Officer on application free of charge. 


e 
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(2) A dealer who first moves the goods in the case of a sale falling 
under clause (a) of section 3 of the Act, or who effects the first sale during 
the movements of goods from one State to another in the case of a sale 
falling under clause (b) of section 3 of the Act, shall, for. the purpose of 
sub-section (2) of section 6 of the Act, issue certificate in Form EI to the 
purchasing dealer 

(3) A registered dealer purchasing the documents of title to the 
goods during their movement from one State to another and making a 
subsequent sale thereof to another registered dealer shall, for the purposes 
of sub-section (2) of section 6 of the Act, issue certificate in Form EII to 
the dealer to whom he makes the subsequent sale. 

(4) Before furnishing the certificate in Form EI or EI, as “the case 
may be, the selling dealer or any person authorised by him in this behalf 
shall fill in all the particulars in the form, affix his signature in the space 
provided, retain the counterfoil with himself and furnish the portions 
a “ Original” and “ Duplicate” to the purchasing registered 

ealer. 3 

(5) aaa the fact that subsquent sales referred to in 
sub-rules (2) and (3) are exempt from tax under sub-section (2) of section 
6 of the Act, declarations in Form C shall always be given by the pur- 
chasing dealer and accepted by the selling dealer in Support of such 
sales. 


- (6) For the purposes of sub-section (2) of section 6 ‘of the Act the 


- purchasing dealer to whom the two portions of the certificate EI or EH 


are made over by the selling dealer shall énclose the portion marked 
“Original” along with the original of declaration in Form C. received 
from the registered dealer to whom he sold the goods, with the return for 
the relevant period in which the subsequent sale is effected or at any 
time before assessment, if the prescribed authority so permits, and retain 
with himself the portions marked “Duplicate” of Form EI or EII and 
Form C to be produced on demand and at the time of assessment. 

(7) No dealer to whom a form of certificate is issued by a Commer- 
cial Tax Officer shall issue the same to another dealer except for the 
purpose of sub-section (2) of section 6 of the Act. ' 

7. Maintenance of Accounts of Form C, EI and EI ana other 
matters relating thereto.—(1).. Every dealer receiving Forms C, EI and EIT 
shall maintain a true account of every form so received in a register 
in Form 2. 

(2) All the provisions of the Bengal Finance (Sales Tax) “Act, 1941, 
and the rules framed thereunder including those to ensure proper use anf 
safe custody of the Declaration Form XXIV prescribed under the sai 
rules shall apply in the matter of declarations in Form C and certificate 
in Forms El and EII. 

-8. Submission of reiurns.—(1) Every dealer liable to say tax an 
every dealer registered under the Act shall furnish a return in Form 1i 
respect of each period of his turnover as referred to in rule 11 of tł 
Central Sales Tax (Registration and Turnover) Rules? 1957, to the appr 
priate Commercial Tax Officerein the manner and by the date as pre 
cribed in this behalf under the Bengal Finance (Sales Tax) Act, 1941 (A 
VI of 1941), and the roles framed therennder. 

(2) Notwithstanding anything contained in sub-rule (1), a dealer w 
is to submit return annualy shall pay tax quarterly on estimate havi 
due regatd to his liability to pay tax under section 8 of the Act. 

9. Assessment Noitces—The notice to commence assessment p 
ceedings shall be in Form 3 and the notice to communicate the dema 
on assessment shall be in Form 4. 
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10. Furnishing the name and specimen signature of the manager —(1) 
Every dealer who is liable to pay tax under the Agt shall furnish to the 
authority competent to register him under section 7 a declaration stating 
the name, address and other particulars ot the person who shall be deemed 
to be the manager in relation to the business of the dealer in West Bengal. 

(2) Any statement made, return furnished, accounts or document 
produced, or evidence given by the manager or any person authorised by 
him in this behalf in course of any proceeding under the Act, shall be 
binding on the dealer. 

(3) Whenever a new manager is appointed, the dealer shall within 
one month of such appointment, furnish to the authority referred to in 
sub-rule (1) a revised declaration. 

11. Application of the Bengal Finance (Sales Tax) Act, 1941, and the 
rules made thereunder.—The provisions of the Bengal Finance (Sales Tax) 
Act, 1941 (Bengal Act VI of 1941) and the rules made thereunder includ- 
ing the use ot forms shall apply mutatis mutandis to all proceedings or 
other matters incidental to the carrying out of the purpose of the Act and 
for which no provision i$ made in these rules or in the Central Sales Tax 
(Registration and Turnover) Rules, 1957. 

12. Offences and penalties—Any person contravening any provision 
of these rules shall be punishable with fine not exceeding five hundred 
rupees and when the offence is a continuing one with a daily fine which 
may extend to fifty rupees for every day during the continuance of the 
offence. ` 

* * * o’ * 

[ For Forms 1 to 4, see the Calcutta Gazette, Extraordinary, Part I, 

dated the ist October, 1958, pages 5122 to 5129. Editor. | 





Published in the Calcutta Gazette, Part I, dated December 11, 1958. 
FINANCE DEPARTMENT 

No. 2921F.T.—2nd December 1958.—In exercise of the powers confer- 
red by sub-sections (3) and (4) of section 13 of the Central Sales Tax Act, 
1956 (74 of 1956), the Governor is pleased hereby to make the following 
amendment in the Central Sales Tax (West Bengal) Rulés,1958, namely:— 

Amendment 

In paragraph 6 of Form 1 appended to the said Rules, in the table for 
computation of taxable turnover— 

(a) For the words ‘‘Dediction under rule 11(2) (b) occurring in the 
third column of the heading, substitute the following words, viz. :— 

‘Deduction under rule 11(2) of the Central Sales Tax’ (Registration 
and Turnover) Rules, 1957.” ' . 

(b) Omii the existing fourth and fifth columns with headings ‘‘Bal- 
ance” and ‘Deduction under rule 11(2) (a)”’, respectively. 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated Nov. 25, 1958. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES : 
No. 8999/F.S.—25th November 1958.—In exercise of the powey con- 
ferred by sub-section (1) and, in particular, by clauses (d}, (b), (i) and (j) 
of sub-section (2), of section 3 of the Essential Commodities Act, 1955 (X 
of 1955), read with section 16 of the said Act and with notification 
No. 8(47)-Tex(A)/56-1, dated tlfe 18th March 1957, of the Government of 
India, Ministry of Commerce and Consumer Industries, the Governor is 
pleased to make with effect from ist day of December 1958, the following 
amendment in the West Bengal Cotton Cloth and Yarn Movements Con- 
- trol Order, 1950, as subsequently amended, namely :— 


t 
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« Amendment 

. For paragraph 7 of the West Bengal Cotton Cloth and Yarn Move- 
ments Control Order, 1950, subsitisste the following paragraph, namely :— 

7. Any person or class of persons importing cotton cloth or yarn 
from cutside the State shall submit a weekly statement, in duplicate, in 
the form prescribed below together with certified copies of relative 
invoices, to the Director of Textiles at 11-A Free School Street, Calcutta, 
so as to reach him on or before the Wednesday following the week of 
import : 

* * * * 

[ For the Form see the Calcutta Gazette, Extraordinary, Part I, 

No. 655(i), dated November 25, 1958, page 5580. Editor ] 





Published in the Calcutta Gazette, Part 1. No. 46, dated December 4,- 1958. 
LABOUR DEPARTMENT. 
No. 4771-LR./LR./IR-2/57. —15th November 1958.—In exercise of 
the power conferred by section 38 of the Industrial Disputes Act, 1947 
(XIV of 1947), the Governor is pleased hereby to make the following 
rules, the same having been previously published as required by sub- 
e section (1) of the said section, namely :— 
1. These rules may be called for West Bengal Industrial Disputes 
Rules, 1958. 
2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or context,— 
ae “ “the Act” means the Industrial Disputes Act, 1947 (XIV of 
e 1947) ; 

“Chairman” means the Chairman of a Board or Court or, if the Court 
consists of one person only, such person aud includes the Presiding 
Officer of a Labour Court or a Tribunal ; 

(c) “Committee” means a Works Committee constituted unde: sub- 
section (1) of section 3 of the Act ; 

(d) “form” means a form in ‘the schedule to these rules ; 

(e) “ Labour Commissioner’? means the Officer designated and 
appointed as such by the State Government and includes an Additional 
or a Deputy Labour Commissioner ; 

(f) “section” means a section of the Act. 

Procedure for reference of industrial disputes to Boards of Conciliation, 
Courts of Enquiry, Labour Courts and Indusirtal Tribunals. 

3. Application.—(1) An application under sub-section (2) of section 
10 forthe reference of an industrial dispute to a Board, Court, Labour 
Court or Tribunal shall be made in Form A and shall be delivered per- 
sonally or forwarded by registered post in triplicate to the Labour Com- 
missioner and/or to the Conciliation Officer concerned. The application 
shall be accompanied by a statement setting forth— 

- (a) the parties to the dispute ; 
~ (b) the specific matters in dispute ; 

(c) the total number of Werkmen employed in the undertaking 
affected ; 

(d) an estimate of the number of workmen affected or likely to be 
affected by the dispute ; and 
{e) the efforts made by N ‘parties themselves to adjust the 
dispute. 

(2) Where the application is submitted on behalf of both the work- 
men and the employer whether jointly or separately, it shall state whether 
the employers and the majority of the workmen involved in the. dispute 
are represented by the applicants and the applicants shall produce such 
evidence in support of the claims as the Labour Commissioner and/or the 


* 
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Conciliation Officer concerned may ask for. As soon as the Labour Com- 
missioner and/or the Conciliation Officer concerned is satisfied with regard 
to the representative character of the applicants, he shall immediately 
forward the application to the Secretary to the Government of West 
Bengal in the Department of Labour for reference of the dispute to a 
Board, Court, Labour Court or Tribunal, as the case may be. 

(3) Where the application has been submitted on behalf of one party 
only the Labour Commissioner and/or the Conciliation Officer concerned 
after such enquiries as may be deemed necessary by him shall forward it 
to the Secretary to the Government of West Bengal in the Department of 
Labour together with his recommendations whether the dispute should be 
referred to a Board, Court, Labour Court or Tribunal, whether the appli- 
cant in the case of workmen represents the majority of the party to tbe 
dispute he claims to represent, whether the opposite party has consented 
to abide by the decision of a Board or Court, and in the case of a recom- 
mendation for reférence to a Board, Court, Labour Court or a Tribunal 
whether the continuance of a strike or lock-out, if one be in existence in 
connection with the dispute, should be prohibited. 

4. Attestation of application.—The application and the statement 
accompanying it shall be signed— i 

_ (a) in the case of an employer by the employer himself or his autho- 
rised agent ; 

(b) in the case of workmen, either by the President, Secretary or 
other officers of a registered Trade Union of the workmen concerned with 
the establishment or by five representatives of the workmen duly autho- 
rised in writing in this behalf by a majority of the workmen in the estab- 
lishment present at a meeting held for the purpose : 

Provided that where five representatives of workmen are so authorised 
to sign an application, a copy of the proceedings of the said meeting shall 
be attached with the said application. 

5. Notification of appointment of Board, Court, Labour Court or 
Tribunal.—The appointment of a Board, Court, Labour Court or Tribunal, 
together with names of persons constituting the Board, Court, Labour 
Court or Tribunal shall be notified in the Official Gazette. 

6. Notice to parties to nominate representatives—(1) If the State 
Government proposes to appoint a Board, it shall send a notice in Form B 
to the parties requiring them to nominate within a reasonable time per- 
sons to represent them on the Board. 

(2) The notice to the employer shall be sent to the employer himself 
or his authorisd agent. . 

(3) The notice to the workmen shall be sent— 

(a) in the case of workmen who are members of a trade union, to the 
President or Secretary of the trade union ; and 

(b) in the case of workmen who are not members of a trade union, 
to any one workman who has attested the application made under rule 3; 
and in this case a copy of the notice shalt also be sent to the-employer 
who shall display copies thereof on notice boards in a conspicuous manner 
at the main entrance to the premises of the establishment. 

7. Arbitration Agreement.—An arbitration agreement for the refer- 
ence of an industrial dispute to an arbitrator or arbitrators shall be made 

in Form C and shall be delivered personally or forwarded by registered 
` post in triplicate to the Government of West Bengal in the Department of 
bour and the Labour Commissioner and/or the Conciliation Officer con- 
cerned. The agreement shall be accompanied by the consent in writing of 
the arbitrator or arbitrators. 
'- 8 Attesiahen.of Arbitration Agreement—The arbitration agreement 
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shall h signed— ' 

(a) inthe case of an. employer, by the employer’ himself or ` hiş 
authorised agent present at the meeting; . 

. (b) in the case of workmen, either by: the President and Secretary 
of a Trade Union of the workmen connected with the establishment or by 
five representatives of the workmen, duly authorised in, writing in this 
behalf by ‘the majority of the workmen in the establishment present at a 
meeting held for the purpose. ; 

Powers, procedure and duties of Conciliation Officer, Boards, Couris, . 
Labour Couris, Tribunals and Arbitrators. : 

9. Conciliation proceedings in public utility service.—-(1) The’ Conci- 
liation Officer, on receipt of a notice of strike or lock-out given in the 
prescribed manner, shall forthwith arrange to interview or contact both 
representatives of the employer and the workmen concerned with the dis- 
pute at such places and at such times as he may deem fit and shall endea- 
vour to bring about a settlement of the dispute in question. 

(2) Where the Conciliation Officer receives any information about an 
existing or apprehended industrial dispute not arising out of notice of 
strike or lock-out, he may intervene in the dispute and may, if he deems 
ne commence conciliation proceedings. 

10. ‘Conciliation proceedings in non-public utility service.—Where the 
Conciliation Officer receives any information about an existing or appre- 
hended industrial dispute which does not relate to a public utility service 
and he considers it necessary to intervene in the dispute, he shall com- 
mence conciliation proceedings. 

11. The Conciliation Officer may hold a meeting of the representa- 
tives of both parties jointly or of each party separately at such places and 
such times as he may deem fit. 

12. (1), The Conciliation Officer shall, conduct the proceedings ane 
ditiously and in such inanner as he may deem fit. ` 

' (2) Notice for production of documents before the Conciliation Officer 
shall be in Form D. Such notice shall be served either personally or by 
registered post. 

13. Place and time of hearing. —The sittings of a, Board, ` Court, 
Labour Court or Tribunal or of an Arbitrator shall he held at such. times 
and at such places as the Chairman or the Presiding Officer or the Arbi- 
trator, as the case may be, may fix and the Chairman, Presiding Officer or 
the Arbitrator, as the case may be, shall inform the parties of the same 
in such manner as he thinks fit. 

14. Quorum for Boards and Courts. —The quorum necessary. to. cons- 
titute sittings of a Board or Court shall be as follows :— | 

(1)-In the case of a Court where the number of members is not .more 
than 2—1, 

: where the number of members is more than 2 but less than 5—2, 

« where the number of members is-5.or more—3. 

(2) In the case of a Board where the number of members i is 3—2, 

where the number of members is 5—-3. 

15. Evuidence—A Board, Court, Labour. Court or Tribunal or an 
Arbitrator may accept, admit or call for evidence at any stage of the pro- 


-ceedings before it/him and in such manner as it/he may think fit. 


16. Administration of Oath—Any member of a Board or Court or 


“Presiding Officer of a Labour Court or Tribunal or an Arbitrator may 


administer an Oath. 


17. Summons.—A summons issued bya Board, Court, Labour Court 
or Tribunal shall be in Form D1 and may require any. person to produce 


- before-it any books, papers.or other documents and things in the possession 
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of or under the control of such person in any way relating to the matter 
under investigation or adjudication by*the Board, Court, Labour Court or 
Tribunal which the Board, Court, Labour Court or Tribunal thinks neces- 
sary for the purposes of such investigation or adjudication. : 

18. Service of Stemmons or notice.—Subject to the provisions contain- 
ed in rule 19 any notice, summons, process or order issued by a Board, 
Court, Labour Court, Tribunal or an Arbitrator empowered to issue such 
notice, summons, process or order may be served either personally or by 
registered post or in any other manner as prescribed under the Code of 
Civil Procedure, 1908. AT 

19. Manner of ‘service in the case of numerous persons as parties to a 
dispute.—(1) Where there are numerous persons as parties to any procee- 
ding before a Board, Court, Labour Court, Tribunal or an Arbitrator .and 
such persons are members of any trade union or association, the service of 
notice on the Secretary or where there is no Secretary, on the principal 
officer, of the trade union or association shall be deemed to be service on 
such persons. vege 

(2) Where there are numerous ‘persons as parties to any proceeding 
before a Board, Court, Labour Court, Tribunal or an Arbitrator and such 
persons are not members of any trade union or association, the Board, 
Court, Labour Court, Tribunal or Arbitrator, as the case may be, shall 
where personal service is not practicable, cause the service of any notice to 
be made by affixing the same at or near the main entrance of the estab- 
lishment concerned. 

(3) A notice served in the manner specified in sub-rule (2) shall also 
be considered as sufficient in the case of such workmen as cannot be ascer- 
tained and:found. ` 

20. Procedure at the first sitting.—At the first sitting of a Board, 
Court, Labour Court or Tribunal, the Chairman or the Presiding Officer, as 
the case may be, shall call upon the parties in such order as he may think 
fit to state their case. 

21. Board, Court, Labour Court, Tribunal or Arbiirator may proceed 
ex-parte.—If without sufficient cause being shown, any party to a procéed~- 
ing before a Board, Court, Labour Court, Tribunal or Arbitrator fails to 
attend or to be represented, the Board, Court, Labour Court, Tribunal 
or Arbitrator may proceed as if such party had duly attended or had been 
represented. 

22. Procedure when both parties fail to appear.—If without sufficient 
cause being shown both the parties fail to appear before a Board, Court, 
Labour Court, Tribunal‘or Arbitrator, the Board, Court, Labour Court, 
Tribunal or Arbitrator may submit a suitable report to the State Govern- 
ment and the Labour-Court, Tribunal or an Arbitrator may submit an 
award to the State Government on the footing that the industrial dispute 
under reference is no longer in existence. 

23. Power of entry and inspection.—A Board or Court or any mem? 
ber thereof or a Conciliation Officer, a Labour Court or Tribunal under 
the Act, at any time during hours of work, after he has given reasonable 
notice, enter any building, factory, workshop or other place or premises 
whatsoever, and inspect the same or apy work machinery, appliance or 
article therein or interrogate any person therein in respect of anything 
situated therein or any matter relevant to the subject-matter of the 
investigation, enquiry or adjudication. 

24. Power of Boards, Courts, Labour Courts and Tribunals—In addi- 
tion to the powers conferred by the Act, Boards, Courts, Labour Courts 
and Tribunals shall have the same powers as are vested in a Civil Court 
under the Code of Civil Procedure, 1908, when trying a suit in respect of 


(G 
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the following matters, namely :— . 

(a) discovery and inspection ; 

-(b) granting adjournments ; 

(c) reception of evidence taken on affidavit ; 
and the Board, Court, Labour Court or Tribunal may summon and 
examine any person whose evidence appears to it to be material and shall 
be deemed to be a Civil Court within the meaning of sections 480 and 
482 of the Code of the Criminal Procedure, 1898. 

25. Assessors.—Where assessors are appointed to advise a Tribunal 
under sub-section (4) of section 7A or by the Court, Labour Court or 
Tribunal under sub-section (5) of section 11, the Court, Labour Court or 
Tribunal, as the case may be, shall, in relation to the proceedings before 
it, obtain the advice of such assessors, but such advice shall not be* bind- 
ing on it. 

26. Decision by majority.—All questions arising for decision at any 
meeting of a Board or Court, save when the Court consists of one person, 
shall be decided by a majority of the votes of the members thereof (in- 
cluding the Chairman) present at the meeting. In the event of an equality 
of votes the Chairman shall also have a casting vote. f 

27. Correction of errors.—The Labour Court, Tribunal or Arbitrator 
may correct any clerical mistake or error arising from an accidental slip . 
or omission in any award it/he issues. 

28. Right of representatives.—The representatives of the parties 
appearing before a Board, Court, Labour Court, Tribunal or an Arbitra- 

*tor shall have the right of examination, cross-examination, re-examination 
and of addressing the Board, Court, Labour Court, Tribunal or Arbitrator 
when an evidence has been called. 

29. Parties bound by acts of representatives.—A party appearing by 
an authorised representative shall be bound by the acts of such reprenta- 
tive. : i 

30. Proceedings before a Board, Court, Labour Court or Tribunal.— 
The ‘proceedings before a Board, Court, Labour Court or Tribunal shall be 
held in public : 

Provided that the Board, Court, Labour Court or Tribunal may at 
any stage direct that any witness shall be examined or, its proceedings 
shall be held in camera. 

Remuneration of Arbitrators, Chairman and Members of Couris, Presiding 
Officers of Labour Courts and Tribunals, Assessors, witness and staff. 

31. Travelling Allowance.—The Chairman or a member of a Board 
or Court or the Presiding Officer or an Assessor of a Labour Court or 
Tribunal or an Arbitrator, if a non-official, shall be entitled to draw 
travelling allowance and halting allowance for any journey performed by 
him in connection with the performance of his duties, at the rates admissi- 
ble and subject to the conditions applicable to a Government servant of 
the first grade under the Fundamental and Subsidiary Rules. 

32. Fees.—The Chairman and a member of a Board or Court, the 
Presiding Officer and an Assessor of a Labour Court or Tribunal, wherever 
he is not a salaried officer-of Government may be granted such fees as 
may be sanctioned by the State Government in each case. 

33. Expenses of witnesses._Every person who is summoned and duly 
attends or otherwise appears as a witness before a Board, Court, Labour 
Court, Tribunal or an Arbitrator shall be entitled to an allowance for 
expenses in the City of Calcutta according to the scale prescribed in res- 
pect of witnesses in the High Court, and elsewhere, according to the scale 
prescribed in respect of witnesses in the District Court. 
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Notice of Change. 

34. Notice of Change.—Any employer intending to effect any change 
in the conditions of service applicable to any workman in respect of any 
matter specified in the Fourth Schedule shall give notice of such intention 
in Form E. 

35. Manner of service of notice of change.—(1) Where there are numer- 
ous workmen affected by a notice of change and the majority of such 
workmen are members of any trade tnion or association, the notice in 
Form E shall be served on the Secretary or Principal officer of the trade 
union or association and copies of such notices shall be affixed on Notice 
Boards at or near the entrance or entrances of the establishment concerned 
and notice shall remain so affixed for a period of twenty-one days. The 
notice shall be in English, Bengali and in the language understood by the 
majority of the workmen in the establishment concerned. The service of 
notice on the Secretary, or where there is no Secretary, on the Principal 
officer of the trade anion or association shall be deemed to be service on 
all such workmen : i 

Provided that if the Secretary or the Principal officer refuses to re- 
ceive the notice or that for any other reason the notice cannot be served 
on the Secretary or the Principal officer in the ordinary way the exhibi- 
tion of the notice on the Notice Boards in the manner specified in sub- 
rule (2) shall be deemed to be service on all such workmen. , 

(2) Where there are numerous workmen affected by a notice of 
change and the majority of such workmen are not members-of any 
trade union or association, the employer shall, where personal service is 
not practicable, cause the service of any such notice to be made by affix- 
ing the same to a Notice Board at or near the entrance or entrances of the 
establishment concerned and the notice shall remain so affixed for a period 
of twenty-one days. The notice shall be in English, Bengali and in the 
language understood by the majority of the workmen in the establishment 
concerned. 

(3) Two copies of such notice shall simultaneously be forwarded by 
the employer to the Labour Commissoner. 

Works Committee 

36. Constitudion.—Any employer to whom an order under sub-sec- 
tion (1) of section 3 relates shall forthwith proceed to constitute a Works 
Committee in the manner prescribed hereunder, 

37. Number of members.—Yhe number of members constituting the 
committee shall be fixed so as to afford representation to the various 
categories, groups and classes of workmen engaged in, and to the sections, 
shops or departments of the establishment : 

Provided that the total number of members shall not exceed twenty : 

Provided further that the number of representatives of the workmen 
shall not be less than the number of representatives of the employer. 

38. Representatives of employer—Suvject to the provisions of these 
rules, the representatives of the employe» shall be nominated by*the emp- 
loyer and shall, as far as possible, be officials in direct touch with or 
associated with the working of the establishment. 

39. Consultation with trade wnipns—(1) Where any workmen of an 
establishment are members of a registered trade union, the employer shall 
ask the union to inform him in writing— 

(a) how many of the workmen are members of the union ; and 

(b) how their membership is distributed among the sections, shops 
or departments of the establishment. ; 

(2) Where an employer has reason to believe that the information 
furnished to him under sub-rule (1) by any trade union is false, he may 
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after informing the union refer the matter to the Labour Commissioner, 
West Bengal, for his decision; and the Labour Commissioner after hearing 
the parties shall decide the matter and his decision shall be final. 

° "40. Groups of workmen's represeniatives.-On receipt of the infor- 
mation called for under rule 39, the employer shall provide for the election 
of workmen’s representatives on the committee in two groups—(1) those 
to be elected by the workmen of the establishment who are members of 
the registered trade union or unions, and (2) those to be elected by the 
workmen of the establishment who are not members of the registered 
trade union or unions, bearing the same proportion to each other as the 
union members in the establishment bear to the non-members : 

Provided that where more than half the workmen are members of the 
union or any one of the unions, no such division shall be made: ° 

Provided further that where a registered trade union neglects or fails 
to furnish the information called for under sub-rule (1) of rule 39 within 
one month of the date of the notice requiring it o furnish such informa- 
tion such union shall for the purpose of this rule be treated as if it did not 
exist : 

Provided further that where any reference has been made by the 
employer under sub-rule (2) of rule 39, the election shall be held on receipt 
of the decision of the Labour Commissioner. 

41. Electoral Constituenctes—Where under rule 40, the workmen’s 
representatives are to be elected in two groups, the workmen entitled to 
vote shall be divided into two electoral constituenceis, the one consisting 
of those who are members of a registered trade union and the other of 
those who are not : 

Provided that the employer may, if he thinks fit, sub-divide the two 
electoral constituencies and direct that the workmen shall vote in either 
by groups, sections, shops or departments. 

42. Qualification of candidates for electton.— Any workman of not less 
than 19 years of age and with a service ef not less than one year in the 
establishment may if nominated as provided in these rules be a candidate 
for election as a representative of the workmen on the Committee : ` 

Provided that the service qualification shall not apply to the first 
election in an establishment which has been in existence for less than a 
year. 

43. Qualification for voters —All workmen, other than casual employees, 
who are-not less than 18 years of age and who have put in not less than 
six months’ continuous service in the establishment shall be entitled to 
vote in the election of the representative of workmen. 

44. Procedure for election—(1) The employer shall fix a date as the 
closing date for receiving nominations from candidates for election as 
workmen’s representatives on the committee. 

a (2) For holding the eleetion, the employer shall also fix a date which 
shall not be earlier than three days and later than ten days after the 
closing date for receiving nominations. 

(3) The dates so fixed shall be notified at least seven days in advance 
to the workmen and the registered trade union or unions concerned. Such 
notice shall be affixed on the notice board or given adequate publicity 
amongst the workmen, The notice shall specify the number of seats to be 
elected by the groups, sections, shops or departments and the number to 
be elected by the members of the registered trade union or unions and by 
the non-members. 

(4) A copy of such notice shall be sent to the registered trade union 
or unions concerned 

45. Nomination of candidates for election.—(1} Every nomination 
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shall be made on a nomination paper,in Form F copies of which shall be 
supplied by the employer to the workmen requiring them. 

(2) Each nomination paper shall be signed by the candidate to whom 

it relates and attested by at least two other voters belonging to the group, 
section, shop or department the candidate seeking election will represent, 
and shall be delivered to the employer. 
_ 46, Scrutiny of nomination papers—(1) On the day following the 
last day fixed for filing nomination papers, the nomination papers shall 
be scrutinised by the employer in the presence of the candidates and the 
attesting persons and those which are not valid shall be rejected. 

(2) For the purpose of sub-rule (1), a nomination paper shall be held 
to be not valid if (a) the candidate nominated is ineligible for membership 
uae fule 42 or (b) the requirements of rule 45 have not been complied 
with : 

Provided that where a candidate or the person attesting is unable to 
be present at the time of the scrutiny, he may send a duly authorised 
nominee for the purpose. 

47. Voting in election.—(1) If the number of candidates who have 
been validly nominated is equal to the number of seats, the candidates 
shall be forthwith declared duly elected. 

(2) Ifin any constituency the number of candidates is more than 
the number of seats allotted to it, voting shall take place on the day fixed 
for election. 

(3) The election shall be held in such manner as may be convenient 
for each electoral constituency. : . 

(4) The voting shall be conducted by the employer, and if any of the 
candidatss belong to a union such of them as the union may nominate shall 
be associated with the election. 

(5) Every workman entitled to vote at an electoral constituency shall 
have as many votes as there are seats to be filled in the constituency : 

Provided that each voter shall be entitled to cast only one vote in 
favour of any one candidate. 

48. Arrangements for election—The employer shall be responsible for 
all arrangements in connection with the election. 

49. Officers of the Commstiee.—(1) The committee shall have among 
its office-bearers a Chairman, a Vice-Chairman, a Secretary and a Joint 
Secretary. The Secretary and the Joint Secretary shall be elected every 

(2) The Chairman shall be nominated by the employers from amongst 
the employers’ representatives on the committee and the Vice-Chairman 
shall be nominated by the employees from amongst the employees’ repre- 
sentatives on the committee. Inthe absence of the Chairman, the Vice- 
Chairman shall preside over the committee meetings : 

Provided further that the posts of the Chairman andthe Vice-Chair- 
man shall not be held for two consecutive terms. . 

(3) The committee shall elect the Secretary and the Joint Secretary 
provided that wherethe Secretary is elected from amongst the represen- 
tatives of the employers the Joint Secretary shall be elected from amongst 
the representatives of the workmen and vice versa : 

Provided further that the post of the Secretary or the Joint Secretary, 
as the case may be, shall not be held by a representative of the employer 
or the workmen for two consecutive years. 

50. Term of Office—(1) The term of office of a workmen’s representa- 
tive on the committee other than a member chosen to fill a casual vacancy 
shall be two years. 

- (2) A member chosen to fill a casual vacancy shall hold office for the 
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unexpired term of his predecessor. , 

(3) A member who, without obtaining leave from the committee, 
faiis to attend three consecutive meetings of the committee shall forfeit 
his membership. 

51. Vacancies.—In the event of-the workmen’s representative ceas- 
ing to be a member under sub-rule (3) of rule 50 or ceasing to be employed 
in the establishment or in the event of.his resignation, death, or otherwise 
his successor. shall be elected in accordance with the provisions of these 
rules from the same group, section, shop or department to which the mem- 
ber vacating the seat belonged. 

52. Power to co-opt. -The committee shall have the right to co-opt 
in a consultative capacity persons employed in the establishment having 
particular or special knowledge of a matter under discussion. Sueh co- 
opted member shall not be entitled to vote and shall be present at meet- 
ings only for the period during which the particular question is before the 
committee. : . 

53. Meetings.—(1) The committee may meet as often as necessary 
but not less often than once in three months (a quarter). 

(2) The employer shall, after giving not less than three days’ notice, 
convene the first meeting of the Works Committee for selection of the 
office-bearers under rule 49. 

54 Facilities for meeting, etc—The employer shall provide accommo- 
dation for holding meetings of the committee. He shall also provide all 
necessary facilities to the committee.,and to the members thereof for 
farrying out the work of the committee. The committee shall ordinarily 
meet during the working hours of the establishment concerned on any 
working day and the representative of the workmen shall. be deemed to be 
on duty while attending the meeting, 

55 Dissolution of Works Committee——The State. Government or 
where the power under section 3 is delegated under section 39 to the La- 
bour Commissioner, the Labour Commissioner. may; after making such 
inquiry as it or he may deem fit dissolve any Works Committee at any 
time by an order in writing, if it or he is satisfied that the committee has 
not been constituted in accordance with these .rules. or for any other ade- 
quate reason : ` - f 

Provided that:where a Works Committee.is dissolved under this rule, 
the employer may take steps to reconstitute the committee in accordance 
with these rules. 

Miscellaneous fees for copies of awards and other documents 

56. Copies and application for copies.—(1) Any party to an indus- 
trial dispute desiring to obtain copies of proceedings of a Board, Court, 
Labour Court or Tribunal shall make an application for copies to the 
Chairman. Copies of any number of documents on the same record may 
be obtained on a single application. A stranger may obtain copies of 
awards and, on showing sufficient reason to the satisfaction of the Tribunal 
or Labour Court concerned, also copies of other proceedings. on making an 
application for copies to the Chairman. Proceedings shall include exhi- 
bits which have been D in and formally accepted as evidence by the 
Board, Court, Labour Court or Tribunal. But a stranger shall not be 
given copies of private documents except with the consent of the person 
by whom they were produced, or his successor-in interest. Copies of 
awards shall not, however, be supplied till they are published in the 
“Calcutta Gazette’. : 

(2) Every application for copy shall be presented in Form G to the 
Chairmin between the hours of 10 a. m. and 12 noon and shall be accomp- 
anied by a fee of annas two only which shall be paid in court-fee stamps 
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affixed on the application. . 
57. Copies to be issued on stamped paper.—(1) All copies shall be 
prepared on the’prescribed stamped paper (i. e., the folio)» è 


(2) Ifit be not possible at once to inform the applicant what court- 
fee stamps and folios will be required in respect of the copies applied for, 
the requisite information shall be communicated to the applicant as soon 
as may be thereafter and in any case not later than three days from the 
date on which the application is received, by noting on the counterfoil 
portion of the application form which will be taken delivery of by the 
applicant from the office of the Chairman within three days from the date 
of filing of the application. 

58. Charge to be made for copies.—(1) The charge for copies (manu- 
script or typewritten, certified or uncertified) shall be according to the 
following rates and manner, namely :— 

(a) an impressed stamped paper of four annas (i.e., folio) for copies 
of documents containing 150 words or less, 

(b) an impressed stamped paper of four annas (i.e., folio) with an 
adhesive stamp of four annas affixed thereto for copies of documents con- 
taining 151 to 300 words, and 

(c) for copies of documents containing more than 300 words, besides 
the requisites specified in clause (b), an additional impressed stamp paper 
or papers of four annas with an adhesive stamp of four annas affixed there- 
to, if necessary, according to the number of words to be typed or copied 
(four figures counting as one word) at the rates shown in clauses (a) and 
(b). The adhesive court-fee stamps required for the copies shall be affixed 
to the folios across the perforated line with the figure heads above the 
perforated line in such a way that the portion below may clearly show the 
valus of the court-fee stamps. 3 

(2) If any copy is to be made of a map or a plan the Chairman may 
get the work done by technical persons capable ef doing such work and 
the charges thereof to be assessed by the Chairman in his discretion shall 
be paid to such technical persons by the applicant in cash. 

(3) As soon as a copy is ready, the upper half of each stamp shall be 
torn off each sheet along the perforated line by the comparing clerk who 
shall put the serial number and the date of the copy on the back of each 
of the upper halves so torn off and get them destroyed on the following 
day in presence of the Chairman and get a certificate of destruction record- 
ed in the “Remarks” column of the register of application for copies. 

59. Certification fee.—In the case of certified copies the court-fee 
chargeable under the Court-fees Act, 1870 (VII of 1870), shall be levied 
by affixing the necessary stamp to the first folio of the copy or to the map 
or {the plan as the case may be, and such court-fee stamp shall be punched 
with a square punch and signed across by the certifying officer. 

60. Procedure for supplying court-fee, folios, ete., by the parties.—<1) 
On receipt of the information referred te in sub-rule (2) of rule 57 the 
applicant shall present the requisite folios, stamps, etc., to the Chairman 
along with the counterfoil of his original application on which receipt of 
the stamps. folios, etc. filed shall be acknowledged and the date-on which 
the copy will be ready for delivery noted. The counterfoil shall then be 
returned to the applicant. . 

(2) If tbe requisite folios, stamps, etc., are not filed within seven 
days from the date on which the information referred to in sub-rule (2) of 
rule 57 is communicated to the applicant, the application shall be liable to 
be struck off. An application once struck off shall not be revived. If 
necessary, a fresb application may be filed. 

61. Delivery of copy.—The copy shall be ready for delivery to the 
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applicant within seven days from ¿the date of his filing the requisites in 
full. If the copy be not taken delivery of within two months from its 
being, ready for delivery, the copy and the unused stamps shall be liable 
for destruction. When the copy together with the unused folios, etc., is 
delivered to the applicant the signature therefor and the date of delivery 
shall be taken on the back of the application. The counterfoil shall at the 
same time be taken back from the applicant and kept attached to the 
application. 

62. Register of application for copies——All applications for copies 
shall be numbered consecutively and entered in a register maintained for 
the purpose in Form H. 

63. Register of Court fees—In order to maintain a proper account of 
all court-fees received, a court-fee :egister shall be maintained in Form I 
by the office of the Chairman for entering therein the court-fee application 
for copies. Court-fees shall be cancelled by punching in the manner laid 
down in section 30 of the Court fees Act, 1870 (VII ôf 1870). 

64. Certificate on copies —(1) Each page of the copy shal] be signed 
at the bottom by the person copying it. It shall also bear at the end 
signature of the clerk who examined it. Every alteration or interlineation 
shall also be initialled by him. 

(2) All copies shall be carefully compared by a salaried comparing 
clerk and if certified copies are applied for, shall be certified to be true 
copies. Each page shall be sealed with the seal of the office of the Labour 
Court or Tribunal and the copy shall be signed in full at the end by the 
certifying officer with the designation and date. 

The Head Clerk of the office of the Tribunal shall be the public officer 
autherised under section 76 of the Indian Evidence Act, 1872 (I of 1872), 
to certify all copies issued from the office of the Tribunal or Labour Court. 

Note 1.—The Head Clerk shall append to his signature the words and 
figures “Authorised under section 76 of Act I of 1872”. A rubber stamp 
may be used for the purpose except for the signature itself. 

Note 2.—Certified copies shall not be signed “for” the authorise 
oficer by some other officer. The authorised officer shall certify the copy 
as true in his own name. 

(3) Uncertified copy may be converted into certified copy after com- 
parison with the original upon application of any one producing the uncer-. 
tified copy and upon his filing the necessary court-fee stamp required 
under the Court-fees Act, 1870, provided that he is not debarred under the 
rules from getting a certified copy. Copies with notes written on them, or 
portions marked or underlined shall not, however, be accepted for conver- 
sion into certified copies. If the original has been amended or added to or 
if any order has been endorsed on it afterissue of the uncertified copy, the 
uncertified copy shall not be converted into certified copy. 

« (4) At the bottom of each certified copy the following particulars 
shall also be endorsed :— . 

(i) Date of application for copies : 

(ii) Date when requisites were notified : 

(iii) Date of supply of requisites ; 

(iv) Date when copy was ready for delivery : 

(v) Date of delivery of the copy : 

{vi} Cost of copy. 

65. Urgent coptes.— Application for urgent copies may be made at 
any time during the office hours. Such copies shall ordinarily be ready 
for delivery on the day following the date of filing of the „urgent fees and 
other requisites. The additional fees for urgent copies shall be Re. 1 up 
to copies with 600 words or less. For copies exceeding 600 words an addi- 
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tional fee of 4 annas for every 150 words ar fraction thereof is to be filed. 
Such fees are to be filed by means of court-fee stamp to be fixed to the 
application for copy or to a sparate blank sheet of paper. i 

66. Copies required by public oficers—No fees are to be demanded 
{or copying or typing papers required by public officers for public purpo- 
ses. In such cases the copies are to be prepared on plain paper. 

67. Nocopy of confidential documenis shall be given.—No copy shail 
be granted of any notes recorded by a Labour Court or Tribunal for its 


own use or of any exhibit or document which the Labour Court or Tribu- 


nal may consider to be confidential. 

68. Memorandum of settlement.—(1) A settlement arrived atin the 
course of conciliation proceedings or otherwise shall be in Form J. 

(-) ‘Thesettlement shall be signed by (a) in thecase of an employer 
by the employer himself or by his authorised agent, or when the emp- 
loyer is an incorporated company or other body corporate, by the agent, 
manager or other PrincipalOfficer of the Corporation; (b) in the case of 
workmen, either by the President or Secretary of a trade union of work- 
men or by five representatives of the workmen duly authorised in writing 
in this behalf by a representative meeting of the workmen held for this 
purpose. 

(3) Where a settlement is arrived at between an employer and his 
workmen otherwise than in course of conciliation proceeding before a 
Board or Conciliation Officer, the parties to the settlement shall jointly 
send a copy thereof to the State Government in the Department of La- 
eae and the Labour Commissioner and the Conciliation Officer con- 
cerned, 

69. Complaints regarding change of conditions of service, etc.—(1) 
Every complaint under section 33A of the Act shall be presented in tripli- 
cate in Form K and shall be accompanied by as many copies of the comp- 
laint as there are opposite parties to the complaint. 

(2) Every complaint under sub rule (1) shall be verified at the foot 
by the workmen making it or by some other person proved to the satisfac- 
tion of the Labour Court or Tribunal to be acquainted with the facts of 
the case. 

(3) The person verifying shall specify by reference to the numbered 
paragraphs of the complaint, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

(4) The verification shall be signed by the person making it and shall 
state the date on which and the place at which it was signed. 

70. Application under section 33.—(1) An employer intending to 
obtain the express permission in writing of the Conciliation Officer, Board, 
Labour Court or Tribunal, as the case may be, under sub-section (1) or 
sub-section (3) of section 33 shall present an application in Form L in 
triplicate to such Conciliation Officer, Board, Labour Court or Tribunal 
and shall file along with the application as,many copies thereof as there 
are opposite parties. 

(2) An employer seeking the approval of the Conciliation Officer, 
Board, Labour Court or Tribunal, as the,case may be, of any action taken 
by him under clause (a) or clause (b) of sub-section (2) of section 33 shall 
present an application in Form M in triplicate to such Conciliation Officer, 
Board, Labour Court or Tribunal and shall file along with the application 
as many copies thereof as there are opposite parties. 

(3) Every application under sub-rule (1) or sub-rule (2) shall be 
verified at the foot by the employer making it or by some other person 
proved to the satisfaction of the Conciliation Officer, Board, Labour Court 
or Tribunal to be acquainted with the facts of the case. 
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(4) The person verifying shall specify by reference to the numbered 
paragraphs of the application what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

(5) The verification shall be signed by the person making it and shall, 
state the date on which and the place at which it was verified. 

71. Protected workmen.—(1) Every. registered trade union connected 
with an industrial establishment to which the Act applies, shail communi- 
cate to the employer, before the 30th September every year, the names 
and addresses of such of the officers of the union who are employed in that 
establishment and who, in the opinion of the union, should be recognised 
as “protected workmen”. Any change in the incumbency of any such 
officer shall be communicated to the employer by the union within 15 days 
of such change. 

(2) The employer shall, subject to section 33, sub-section .(4), recog- 
nise such workmen to be “‘portected workmen” {or the purposes of sub- 
section (3) of the said section and communicate to the union in writing 
within fifteen days of the receipt of the names and addresses under sub- 
rule (1), the list of workmen recognised as ‘protected workmen”, 

- (3) Copies of communications under sub-rules (1) and (2) shall also 
be sent to the Labour Commissioner and the Conciliation Officer concer- 
ned. 

(4) Where the total number of names received by the employer un- 
der sub rule (1) exceeds the maximum number of the protected workmen, 
admissible for the establishment, under section 33, sub-section (+), the 
employer shall recognise as protected workmen only such maximum num- 
ber of workmen : 

Provided that where there is more than one registered trade union in 
the establishment, the maximum nomber shall be so_ distributed by the 
employer among the unions that the numbers of recognised protected 
workmen in individual unions bear roughly the same proportion to one an- 


‘other as the membership figures of the unions. The employer shall in 


` that case intimate in writing to the President or the Secretary of the 


union the sumber of protected workmen allotted to it. A copy of this 
letter shall also be sent to the Labour Commissioner : 

“Provided further that where thé number of protected workmen allotted 
to a union under this sub-rule; falls short of the number of officers of the 
union seeking protection, the union shall be entitled to select the officers 
to be recognised as protected workmen. Such selection shall be made by 
the union and confmunicated to the employer within 5 days of the receipt 
of the employer’s letter. 

(5) When a dispute arises between an employer and any registered 
trade union whether a particular workman should be recognised as a ‘‘pro- 
tected workman” or not, the dispute shall be referred to the Labour Com- 
ales whose decision thereon shall be final. 

* Information to be kept tonfidential—All books, papers and other 
Hotte or things produced before a Board, Court, Labour Court or 
Tribunal or Arbitrator whether voluntarily or in pursuance of a summons 
may be inspected by the Board, Court, Labour Court, Tribunal or Arbit- 
rator and also by such parties as the Board, Court, Labour Court, Tribu- 
nal or Arbitrator allows; but the information obtained therefrom shall not, 
except as provided in the Act, be made public; such’parts of the books, 
papers, documents or things as in the opinion of the Board, Court, Labour 
Court, Tribunal or Arbitrator do not relate to the matters at issue may be 
sealed up. 

73.- Notice of sirike or lock-out.—Al notices ‘of strikes or lock-outs 
under the Act shall be given ia the following manner; (1) In the case of 


- 
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a notice of strike, it shall be signed either by the President or the Secre- 
tary of the registered trade union of which the workmen are members or 
by seven workmen employed in the industrial establishment concerned, if 
the workmen are not members of a registered trade union. If the notice is 
given by a registered trade union, it shall be accompanied by a signed 
statement that any ballot or other stéps necessary to be taken under the 
rules of the union have been taken before giving the notice; if the notice 
is given by the workmen it shall be accompanied by a signed statement 
that the majority of the workmen are in favour of giving notice of the 
strike and have authorised them to sign the notice; the notice in each case 
shall also be accompanied by a list of demands of the workmen and if the 
employer refuses to receive and acknowledge with date the receipt of the 
notice, it shall be forwarded by registered post with acknowledgment due 
to thé employer. Copies of the notice similarly signed and prepared shall 
be given to or posted to the address of the Labour Commissioner, West 
Bengal, Secretary to the Government of West Bengal in the Department 
of Labour and the Disttict Magistrate of the district in which the industry 
of the establishment is carried on. The date on which the notice has 
been received by the employer or the date of expiry of seven days from 
the date of posting of the notice, whichever be ealier, shall be deemed to 
be the date on which the notice has been given. The intimation referred 
to in sub-section (3) of section 22 or the report referred to in sub-sec- 
tion (6) of that section regarding notices of strike shall be sent by the 
employer under sub-section (3) or sub-section (6) of that section, as the 
case may be, to the Labour Commissioner. On receipt of the notice or of 
an intimation under sub-section (3) of section 22 or of a report under sub- 
section (6) of section 22 the Labour Commissioner after making such en- 
quiries as may be deemed necessary by him, shall forward it to Secretary 
to the Government of West Bengal in the Department of Labour together 
with a report whether he considers that the notice has been frivolously or 
vexatiously given or it would beinexpedient to make a reference under 
clauses (c) or (d) of sub-section (1) of section 10 to a Labour Court or a 
Tribunal and, if so, for what reasons and whether he recommends refer- 
ence of the dispute to a Board or to a Court. (2) In the case of a notice 
of a lock-out, it shall be signed by a Director, Manager, Secretary or an 
Ageut representing the employer or in the case of an industry carried on 
by or under the authority of the State Government by the Head of the 
Department concerned or an authority named by him and in the case of 
an industry carried on by or on behalf of a local authority by the chief 
executive officer of that authority, it shall be accompanied by a list of 
changes in the conditions of labour of the workmen sought to be imposed 
or a statement of reasons for the lock-out and copies of the notice together 
with the list or the statement in English, Bengali, and in the language 
understood by the majority of the workmen in the establishment con- 
cerned shall be prominently displayed on the notice board of the establish- 
ment concerned and copies in Englishe of the notice and thé list or the 
statement shall be Sent by registered post with acknowledgment due to 
the registered trade unions, if, any, of the workmen and to the Labour 
Commissioner, West Bengal, the Seeretary to the Government of West 
Bengal in the Department of Labour and the District Magistrate of the 
district in which the industry of the establishment is carried on. The in- 
timation referred to in sub-section (3) of section 22 or the report referred 
to in sub section (6) of that section regarding notices of lock-out shall be 
sent by the emyloyer under sub-section (3) or sub-section (6) of that sec- 
tion, as the case may be, to the Labour Commissioner. The date of the 
expiry of three days from the date of the acknowledgment of the notice 
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by the Labour Commissioner shall be deemed to be the date on which 
notice has been given. On receipt of the notice or of an intimation under 
şub-section (3) of section 22 or report under sub-section (6) of section 22 
the Labour Commissioner after making enquiries as he may deem neces- 
sary, shall forward it to the Secretary to the Government of West Bengal 
in the Department of Labour together with a report whether he considers 
that the notice has been given frivolously or vexatiously or it would be 
inexpedient to make a reference under clauses (c) or (d) of sub-section (1)- 
of section 10 of the Act to a Labour Court or a Tribunal and, if so, for 
what reasons and whether he recommends reference of the dispute to a 
Board or to a Court. 

74. Application for recovery of dues —An application under section 
33C shall be delivered p'rsonally or torwarded by registered post in tripli- 
cate to the Secretary to the Government of West Bengal in tbe Depart- 
ment of Labour or to such officers to whom powers have been delegated 
under section 39 of the Industrial Disputes Acte 

75, Register of Settlemenis——The Conciliation Officer shall file all 
settlements effected under this Act in respect of disputes in the area with- 
in his jurisdiction in a register, maintained for the purpose in Form N or 
N1 as the case may be. 

76. Notice of lay-off —Whenever a workman whose name is borne on 
the muster-rolls of an industrial establishment is laid-off by the employer 
the employer shall as soon as possible report in Form O the information of 
such fee to the Labour Commissioner and the Conciliation Officer con- 
cerned. 

77. Notice of retrenchment.—(1) Whenever an employer finds it 
necessary to retrench any workman, he shall, at least one month before the 
date of actual retrenchment, give notice thereof in Form P to the Labour 
Commissioner’and to the Conciliation Officer concerned : 

Provided that where an employer retrenches any workman with imme- 
diate effect by paying him wages in lieu of notice, such employer shall 
immediately after such retrenchment, give notice thereof to the Labour 
Commissioner and to the Conciliation Officer concerned in Form P. 

(2) Every employer shall maintain a register called the Register of 
Retrenched Workmen. The Register shall contain the names, nature of 
work, addresses obtained from- workmen and periods of service of the 
retrenched workmen. 

7%. Re-employment of retrenched workers.—On the occurrence of 
vacancies after retrenchment, when an employer proposes -to take in his 
employ any persons, he shall arrange for the display on a Notice Board 
in the premises of the industrial establishment the details of the vacancies 
to be filled and a list prepared as far as possible in order of seniority of 
the retrenched workers who are eligible to be considered for those vacan- 
cies. Heshall also give intimation of the vacancies in writing to these 
1etrenehed workers individuglly at their addresses obtained by the emp- 
loyer at the time of retrenchment and give them sufficient time and oppor- 
tunity to offer themselves for re-employment : 

Provided that in case of vacancies of a casual nature where it is not 
possible to wait for the tetrenched workers the employer may appoint any 
person other than the retrenched workers as may be readily available : 

Provided further that if a retrenched workman does not offer himself 
for re-employment in spite of having received an intimation from an 
employer, the employer need not intimate to him the vacancies that may 
be filed on any subsequent occasion. 

79. Penalijes.—Any breach of these rules shall be punishable with 
fine not exceeding fifty rupees. 
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80. Repeal.—The Bengal Industrial Disputes Rules, 1947, are hereby 
repealed : 7 

Provided that any order made or action taken under the rules so 
repealed shall be deemed to have been made or taken under the corres- 
ponding provisions of these rules. 

SCHEDULE 
* * * * 

[ For Forms A to D, D1, E to N, N1, O & P, see the Calcutta Gazette, 

Part I, dated Dec. 4, 1958, pages 3947 to 3958. Editor. ] 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated Feb, 23, 1959. 
DEPARTMENT OF IRRIGATION AND WATERWAYS 
No. 6-I.—19th February 1959.—In pursuance of sub-section (2) of 
section 1 of the West Bengal Irrigation (Imposition of Water Rate for 
Damodar Valley Corporation’Water) Act, 1958 (West Bengal Act XXVI 
of 1958), the Goveraor is pleased hereby to appoint the 23rd February 
1959 as the date on which the said Act shall come into force. 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated Feb. 28, 1959. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT & PANCHAYATS 
No. 1644M.1A-5/59.—25th February 1959.—In pursuance of sub- 
section (2) of section 1 of the Calcutta Slum Clearance and Rehabilita- 
tion of Slum-Dwellers Act, 1958 (West Bengal Act XX of 1958), the 
Governor is pleased to appoint the Ist March 1959 as the date on which 
the said Act shall come into force. A 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated April 1, 1959. 
FINANCE DEPARTMENT 
No. 838F.T.—Ist April 1959:—In exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 
1941), the Governor is pleased to make, after previous publication as 
required by sub-section (1) of the said section, the following amendment 
in the Bengal Sales Tax Rules, 1941, as subsequently amended, namely: 
, Amendment 
After clause (28) of rule 3 of the said rules, seri the following clause, 
namely :— 
‘*(29) Sales of periodicals and books other than those referred to in 
item 21 of the schedule to the Act. 
Explanation.—In.this clause ‘books’ means printed books not being 
account books or diaries.” ° 





Published in the Calcutta Gazetie, Pt. I, dated February, 12, 1959. 
FINANCE DEPARTMENT , 
No. 223F.T —27th January 1959.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI 
of 1941), the Governor is pleased td make, after previous publication as 
required by sub-section (1) of the said section the following amendments 
in the Bengal Sales Tax Rules, 1941, as subsequently amended, name- 


ly :— 
- Amendment 
In the said rules, in rule 27A— 
- (1) for sub-rule (2), substitute the following sub-rule, namely :— 

ay A dealer wishing to make a deduction under clause (b) of sub- 
Tule (1) shall not accept, nor shall the purchasing dealer give, a declara- 
tion mentioned in the said clause except ina form obtained on applica- 
tion by the purchasing dealer from the appropriate Commercial Tax Offi- 


2 +. 
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cer and in respect of which no report has been made by such dealer under 
the provisions of sub-rule (3) after it was so obtained that it has been 
lost, destroyed or stolen, or which has not been declared to be obsolete 
and invalid by the Commissioner under the provisions of sub-rule (9) : 

* Provided that no single form shall cover more than one transaction 
of sale, except in cases where the total amount covered by one firm is 
equal to or less than Rs. 5,000 or such other amount as may be notified 
in the Calcutta Gazeite inthis behalf by the Commissioner’; ; 

(2) Omii sub-rule (7).” 





Published in the Calctulia Gazeite, Pt. I, dated March 5, 1959. 

No. 4336L. Ref.—26th February 1959.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to maRe, after 
previous publication as required by sub-section (1) of the said section the 
following amendment in the West Bengal Estates Acquisition Rules, 

_ 1954, as subsequently amended, namely .:— e 
Amendment 

After rule 29 of the said rules, insert the following rule, namely :— 

“Limitation for suits and proceedings for arrears of rent. —29A. In 
computting the period of limitation for the institution of any suit or 
proceeding for the recovery of any arrear of rent, the time taken for de~ 
termination of the rent in accordance with the provisions of section 42 
shall be excluded.” aii 

No. 4338L. Ref —26th February, 1959.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to make, after 
previous publication as required~ by sub-section (1) of the said section, 
the following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, namely :— 

Amendment 

In Schedule C to the said rules, to sub-paragraph (2) of paragraph 4, 
add the following proviso, namely : 

“Provided that notwithstanding anything hereinbefore contained, if 
in any case a record-of-rights finally framed and finally published under 
sub section (2) of section 44 becomes worn out or otherwise unfit for use, 
the Revenue Officer, after recording the reasons therefor, shall- reconstruct 
such record-of-rights by preparing copies therefrom. When the record-of- 
rights has been so reconstructed, the-Revenue Officer shall certify it to be 
` atrue copy of the said finally framed and finally published record-of- 

rights and such copy shall then be treated as the record of-rights finally 
framed and finally published‘under sub-section (2) of section 44.” 





Published in the Calcutta Gazette, Part I, dated 28th May, 1959. 
HIGH COURT AT CALCUTTA. j 

x . Calcutta, the 18th May 1959. 

It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the Calcutta Gazette, the following rule be adopted 
and be made rule of this Court and be incorporated in the High Court 
Original Side Rules, 1914, (4th Edition), as Part 16, Chapter XXXVIII 
of the said rules :— 

“Whenever an order is made by the Court or a Judge for production of 
the original records of the Legislature of the Union of India, the-Registrar 
shall send a letter of request in the form set out in Appendix NN.” 

Note.—In issuing a letter of request as provided in the above rule 
the provisions of section 78(2) of the Evidence Act should be borne in 


PART X) NOTIFICATIONS—WBEST BENGAL GOVERNMENT & 25 
. CALCUTTA HIGH COURT. 





‘mind so as to ensure that the Parliament i is moved only when unpubli- 
shed documents ir. its custody are required in evidence. 

Insert the following form afler Appendix N at page 745 as Appendix 
NN of the rules of the High. Court at Calcutta, Original Side, 1914, (4th 


Edition) :— 
IN THE HIGH COURT AT CALCUTTA 


Wea vese Ses Veveeveaedeseevascbceds Jurisdiction 
Letter of Request 
EEE T E E aet 
E E E 3 inn Appallant panone 
Versus 
A A R A E edsecwticcets Defendant/Respondent. 


The Speaker of the House of the People/The Chairman of the Coun- 
cil of States, Parliament House, New Delhi. 

Sir, ° 

It having been BTE to this Court that (i) the production of 
the undermentioned document (s) is necessary forthe purpose of Justice 
and for the determination ofthe matters in dispute between the parties 
in the abovenoted case and it appearing that the said document(s) is in 
the custody of the House of the People/the Council of States and also aes 
(it) the- evidence COE waka ccevbtictaeavcenyswncenclve lds ade tnine Secldananasianavels 
officer in the Secretariat of the Houss of the People/the Council of States 
(or any duly informed officer in the Secretariat of the House), as a witness 
in the above ‘proceeding is required in regard to the matters noted below, ° 
I am directed to request that with the leave of the House you will () 
arrange to send the document(s)/certified copy(ies) of the oem’ s), S 
as to reach this Court on or before the.........::ssecseseecsnsenenseeenens by peed 
tered post with acknowledgment due or through an officer i in the Secret- 
ariat of the House and (b) direct the said officer to appear before this 
Court atv. ciscescsscvcvecscsedeeissenvoeess Am ODsseseessencseeseueceeees T i 

(1) Particulars of the document(s) to be produced. 

(2) Matters in regard to which evidence is required. 

Yours Faithfully, 
Registrar. 
fi) and (ii) omit the portions not required. 
(a) and (b) omit portion not required. 


Published in the Calcutta Gazette, Part I, dated December 11, 1958. 


FINANCE DEPARTMENT 

No. 2921 F. T.— 2nd December 1958.— In exercise of the powers 
conferred by sub-sections (3) and (4) of section 13 of the Central Sales 
Tax Act, 1956 (74 of 1956), the Governor is pleased hereby to make the 
following amendment in the Central Sales aes (West Bengal) Rules, 1958; 
namely :— 

Amendment. 

In paragraph 6of Form 1 appended to the said Rules, in the table. 
for computation of taxable turnover —e 

{a) For the words ‘Deduction under rule 11(2)(b) occurring ia the 
thi.d column of the heading, substitute the following words, viz. :— 

“ Deduction undir rule 11(2) of the Central Sales Tax (Registration 
and Turnover) Rules, 1957.” 

(b) Om#t the existing fourth and fifth columns with headings “Bala- 
nce” and Deduction under rule 11{2) (a)’’, respectively. 
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Published in the Calcutta Gazette, Part I, dated the 25th December, 1958. 
CALCUTTA HIGH COURT. 

No. 9208G.— 18th December, 1058.— The following amendments 
which have been made by the High Court at Calcutta in the ‘Rules of the 
High Court at Calcutta, Appellate Side, 1957, (Eighth Edition)’, are pub- 
lished for general information : f 

Amendments 

(1) Page 47, Chapter V, Rule 48.—Add the following proviso after 
the Rule :— 

“Provided that unless specially directed, no paper book shall be pre- 
pired in Second Appeals heard by a Single Judge.” 

(2) Page 47, Chapter V, Rule 49..~Add the following after the last 
word “Rules” in the first paragraph of the Rule :— ° 

“Second Appeals heard bya Single Judge, in respect of which no 
paper book is to be prepared, shall be entered in the General Warning 
List when they are ready for hearing.” š f 

3(a). Page 102, Chapter IX, Rule 59.—For the brackets and the words 
“(in cases exceeding Rs. 2,000/- in value and one copy in other cases” 
within them, substitute the following :— 

“(in cases exceeding Rs, 2,000/- in value) and one copy (in other 
cases where a paper book has been specially directed to be prepared’). 

3(b). Delete the word “additional” in line 4 of note (1) of the Rule. 





Published inCalcutta Gazette, Pt. I, Extraordinary, dated January 28, 1959. 
HOME (SOCIAL WELFARE) DEPARTMENT. 
The West Bengal Suppression of Immoral Traffic in Women and 
Girls Rules, 1959, 

No. 275-S. W./1R-4/58 —28th January, 1959.—In exercise of the 
power -conferred by section 23 of the Suppression of Immoral Traffic in 
Women and Girls Act, 1956 (104 of 1956), the Governor is pleased hereby 
to make the following rules, namely :— , 

_ L Short title and commencement.—(1) These rules may be called the 
West Bengal Suppression of Immoral Traffic in Women and Girls Rules, 1959. 

(2) They shall come into force at once. 

2. Definitions.—In these rules, unless the context otherwise requ- 
ires,— 

(a) “the Act” means the Suppression of Immoral Traffic in Women 
and Girls Act, 1956; 

(b) “Board” means the Board of Visitors appointed by the State 
Government under rule 41; : 

(c) “Chief Inspector” means the person appointed as such by the 
State Government to discharge the functions of the Chief Inspector under 
these rules; - 

(d) “Form” means a form appended to these rules; 

(e) “Licence” means a licence granted under section 21; 

(£) " Section” means a section of the Act; and 

(g) “Superintendent” means the princtpal officer-in-charge of a pro- 
tective home and includes any person specially appointed to discharge 
the functions of a Superintendent under these rules. 

3. Manner of notifying public places—A copy of every order of the 
Commissioner of Police or the District Magistrate notifying a place to be 
a public place under sub-section (1) of section 7 shall be affixed to a cons- 
picuous part of the public place so notified and also the office of the Com- 


a of Police or the court house of the District Magistrate, as the case 
may be. 


1 
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4. Placing of girls in safe custody.—(1) Where a responsible and trust- 
worthy person belonging to the same religious persuasion as that of the 
girl produced before a Magistrate under section 17 is willing to take 
charge of the girland the Magistrate passes an order placing the girl in 
the safe custody of that person, such person shall execute before the 
Magistrate an undertaking in Form I. 

(2) If the person in whose custody the girl is placed is no longer 
willing to fulfil the conditions of the undertaking, he may apply to the 
Magistrate for releasing him from the obligation to keep the girl in his 
custody. 

5. Detention of woman or girl in protective homes.—Where, in pursu- 
ance of sub-section (2) of section 10, or sub section (2) of section 17, or 
sub-section (2) of section 19, a Magistrate passes an order directing that a 
womah or girl be detained in a protective home, a warrant of detention 
in Form II shall be preparedin duplicate and shall be forwarded to the 
Superintendent of the protective home who shall retain one copy and 
return the other to the *Magistrate after making an endorsement therein 
that the woman or girl referred to in the warrant has been duly taken in 
his charge. . 

6. Notification of residence etc., by convicted offenders (1) A convi- 
cted offender who has been ordered by the court under section 11 to notify 
his residence or any change of, or absence from, such residence shall, 
immediately after his release, report himself to the police officer having 
jurisdiction over his place of residence and shall also leave his correct 
address with such police officer. Thereafter, heshall report himself to 
such police officer once in every month tillthe expiry ofthe period for ° 
which he is required to notify his residence. 

(2) When any such offender intends to change his place of residence, 
he shall intimate his intention to the police officer having jurisdiction 
over his place of residence and also furnish him with the correct address 
of the intended place of residence. In every such case, the police officer 
shall send to the police officer having jurisdiction over the new place of 
residence a report of the intended change of residence together with full 
particulars of the convicted offender. 

(3). As soon as the offender takes up his residence in the new place, 
he Shall report himself to the police officer having jurisdiction over that 
place and shall also report himself to such officer once in every month till 
the expiry of the period for which he is required to notify his residence. 

(4) If, forany reason, the offender does not change his place of resi- 
dence as originally intended, he shall report the facteto the police officer 
having jurisdiction together with the reasons for such change of inten- 
tion. 

(5) The provisions of sub-rules (2), (3) and (4) shall apply to tem- 
porary absence from the place of residence for any period exceeding seve 
days : ° 

Provided that, in the case of temporary absence, the convicted offen- 
der shall again report to the police officer assoon as he returns to the 
usual place of residence. 

(6) Any person who commits a preach of any of the sub-rules (1) to 
(5) shall be punishable with fine which may extend to two hundred and 
fifty rupees. 

Explanation.—In this rule “police officer” means the officer in charge 
of a police-station. 

. Licensing of protective homes.—(1) Application fora licence under 
sub-section (3) of section 21 shall be made to the State Government in 
Form II. 
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(2) Onreceipt of an application for a licence, the State Government 
suall cause full and complete investigation to be made through an officer 
or authority appointed in this behalf before issuing the licence. The said 
officer or authority before reporting on the application to the State Gover- 
nmeént shall record the statements of the applicant or applicants and shall, 
if necessary, obtain a report from the special polise officer appointed for 
the area. In addition, he may make enquiries from such social welfare 
workers or respectable persons of the locality as he may deem necessary. 
The State Government, if satisfied, that the applicant or applicants is or 
are fit person or persons to whom a licence may be granted, may grant a 
licence in Form IV, which if granted will remainin force for the period 
of one year. 

(3) An application for the renewal of a licence shall be made in Form 
V at least thirty days before the date ofits expiration. The licence may 
thereupon be renewed fora like period. 

(4) No licence issued or renewed under this rule shall ‘transferable. 

(5) The management of every licensed homé@ shall, wherever practi- 
cable, be entrused to women. 

(6) The licensee shall comply with all the conditions of the licence 
and the provisions of the Act and the rules made thereunder and shall 
maintain all registers and accounts inthe manner hereinafter laid down 
and shall submit all statements, returns as prescribed in the rules. 

8. Admission into protective homes.—(1) On the admission ofa 
woman or a girl into a protective home under the provision of the Act, 
she shall be examined by the Superintendent, who shall record in the 
jumates Register in Form VI the particulars required to be shown in that 
register. 

(2) The woman or girl admitted into a protective home shall then be 
supplied with anew set of clothes and the clothes worn by her at the 
time of Admission shall be destroyed, if they are in rags or in filtby and 
verminous condition. The clothing of every woman or girl to be detain- 
ed for a period of two years or more shall, if they are not liable to be 
destroyed, be sold and the proceeds credited to the personal account of 
the woman or girl. Inall ether cases, the clothings of a woman or girl 
shall be returned to the parents, guardians or relatives of the woman or 
girl and if it is not possible to do so, shall be washed, tied up in a bundle 
and stored and returned to the woman or girl on her discharge. She shall 
also be given a bath which shall be of a disinfecting nature. 

(3) The Superintendent or some other official of the protective home 
considered suitable by such Superintendent, shall then take the woman or 
girl to the nearest hospital for examination. If there is no hospital with- 
in a reasonable distance, the medical examination of the woman or girl 
shall be conducted by the nearest qualified lady doctor, 

(4) Women or girls found to be suffering from any venereal disease 
sha]l be kept, as far as possible, separate from the other inmates of the 
protective home. Women or girlg suffering from minor ailments stall 
be treated by the medical officer of the protective home. If any 
woman or girl is suffering from any serious illness, she shall be 
taken to the nearest hospital for admission and a report shall imme- 
diately be sent to the Commissioner of Police, Calcutta, and to the nearest 
District Magistrate in other case. A copy of the report shall be simulta- 
neously sent to the Chief Inspector. 

9. Admission of children accompanying inmates into protective 
homes —({) A child below seven years of age in the care of its mother who 
is detained or ordered to be kept in the protective home may also be admi- 
tted to the protective home along with the mother, if the child cannot be 
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placed with his or her relatives or ofherwise properly cared for. If any 
question arises as to whether a child is below seven years of age or not, 
such question shall be determined by the Superintendent. 


(2) Achild born in the home after the admission of the inmate into l 


the protective home may remain with her. 

(3) No child shall be kept in the protective home if the child has 
completed the age of seven years. Ona child completing such age, the 
Superintendent shall intimate the fact to the Chief Inspector with a view 
to his making arrangements, if possible, to place the child with his or her 
Telatives. 

(4) A child kept in the protective home shall be allowed such diet 
and clothing as the medical officer attached to the protective home may 
think*fit. 

10. History ticket —A record hereinafter referred to as history ticket 
shall be maintained in respect of each inmate in Form VII. 

11. Medical examtnation.—Every inmate shall be medically examin- 
ed and weighed once in every month and the result of such examination 
and weighment shall be recorded in the history ticket of the inmate. A 
statement in Form VIII shall be submitted before the 10th of every 
month to the Chief Inspector showing the weighment statistics of the 
protective home. 

12. Strength of the establishment of protective homes, Accounts and 
Audit.—The strength of the establishment including medical officer of 
each protective home, whether established or licensed by the State Gov- 
ernment shall be determined by the State Government from time to time 
in consultation with the Chief Inspector. The State Government, in 
consultation with the Chief Inspector, may also assign duties to the 
inmates of the protective home and the members of the staff thereof. 
Necessary arrangements for medical aid of the inmates shall be made by 
the State Government in consultation with the Chief Inspector. The 
accounts of a protective home shall be kept and audited in such manner 
as approved by the Chief Inspector. 

13. Swperiniendents—The Superintendent shall generally be respon- 
‘sible for the observance cof all rules and orders, the supervision of the subor- 
dinate staff and the maintenance of discipline among the inmates. He/she 
shall, in his/her own handwriting, maintain an office journal in which 
shall be recorded daily, every occurrence of importance connected with 
the management of the protective home, which is not otherwise entered 
in the registers of correspondence and which it is desirable to note for 
future guidance. The journal shall be forwarded to the Chief Inspector 
at the énd of each month, who shall immediately return it after persual 
with such remarks as he/she may consider necessary. 

14. Duties of Superintendenis.—The following duties, in addition to 
other duites assigned by the State Government from time to time apper- 
tain to the Superintendents :— 7 a 

(i) the Superintendent shall be in charge of general supervision and 
sanitation of the protective home and shall look after the health of the 
inmates ; ; ` 
a (ii) the Superintendent shall ‘be responsible for the discipline of the 
subordinate staff; ; ECERS 

(i1) the Superintendent shall be incharge of maintaining general 
accounts. disbursing bills, custody of jewellery, cash and other belongings 
of the inmates; : 

(iv) the Superintendent shall be incharge of office correspondence, 
interviews with visitors and showing them round the home; 
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(v) the superintendent shall arrange meetings of the Board of Visi- 

tors and submit immediately the reports of the meeting to the Chief Ins- 

ector; ia 
r (vi) the Superintendent shall make supprise inspection of provision 
stores at least once a month, shall visit the protective home at uncertain 
hours and check that everything isin order; o. 

(vii) the Superintendent shall be responsible for submitting state- 
ments and returns under these rulesin addition to such statements and 
returns as may be prescribed by the State Government in consultation 
with the Chief Inspector from time to time; , 

(viii) the Superintendent may grant casual leave to the subordinate 
staff; 

(ix) the Superintendent shall visit the protective home at nights at 
least twice a month at uncertain intervals. Provided, however, that when 
the Superintendent is nota lady, he shall be accompanied by a lady 
officer of the protective home; è 

(x) the Superintendent shall be responsible for the purchase of pro- 
visions and by informing himself/herself of the current bazar rates shall 
satisfy himself/herself that the full amount of foodstuff is purchased and 
the rates are reasonable. He/she shall also see the rations weighed and 
_ served out to the cooks, and shall, with the medical officer, inspect the 
food daily when it is cooked and ready for distribution, to make sure that 
it is properly cooked and that the full quantity reaches the inmates. The 
result of the Superintendent’s inspection of food shall be noted in the 
office Journal; 

(xi) the Superintendent shaJ] be responsible for all the property of 
the protective home and all money and stores received: 

15. Weekly inspections.—(1) On one morning inevery week, which 
shall tisually be Monday, the Superintendent shall hold an inspection 
parade of all the inmates at which the medical officer shall also be 
present. At each such parade, the Superintendent shall satisfy himself/ 
herself— 

_ (a) that every inmate is provided with proper clothing and bedd- 
ing. ` 
` (b) that the inmates are clean and tidy; and 

(c) that the rules and orders applicable to inmates are being duly 
carried out, 

(2) The Superintendent shall, at every such parade, hear and enquire 
into any complaints and requests that the inmates may wish to make. 
It shall be his/her*duty to hear the complaints and requests of inmates 
patiently and to afford them reasonable facilities for making such com- 
plaints and requests. 

(3) Nothing in this rule shall debar any inmate from making a com- 
plaint or request to the Superintendent at other times than at the weekly 
parade and it shall be the duty of every member of the staff to produce 
a the Superintendent without delay any inmate desiring to see him/ 

er 

16. Documents to be kept in the personal custody of the Superinien- 
dent —The following documents sifall be kept in the personal custody of 
the Superintendent :— 

(a) Contract agreement bonds, 

(b) Contractors’ and subordinates’ security deposit receipts or Post 
ig Savings Bank Acoount Books and Post Office Cash Certificates; 
an : 

(c) Personai files, service books and character rolls of the staff. 

17. Previous sanction required to leave station by Saperiniendents— 


> 
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Without the written sanction of the Chief Inspector, the Superintendent 
shall. an no account, absent himself/herself from the station, 

18. Office order book.—_The Superintendent shall maintain an order 
bonk for the protective home in which he/she shall record all standing 
orders issued to his/her subordinates from time to time. He/she shall by 
an order allot the various duties to his/her subordinates and may, by a 
subsequent order, vary such allotments. 

19. Duties of the medical officers of protective homes.—(1) In addition 
to such other duties as may be asssgned to the medical officer of a pro- 
tective home by the State Government from time to time in consultation 
with the Chief Inspector, the medical officer shall visit the protective 
home every day except on Sundays and other holidays and also on Sun- 
days and other holidays, when necessary. He/she shall attend to the 
health and cleanliness of the inmates, the treatment of the sick, the sani- 
tation of the protective home, general inspection and supervision of food 
and all other maters connected directly or indirectly with the health of 
the staff and the inmates of the home. 

(2) On each visit to the protective home, the medical officer shall 
enter his/her remarks in the register in Form IX. 





(3) The medical officer shall accompany the Chief Inspector during ° 


his/her inspection of the protective home. 

(4) During the absence of the Superintendent on short leave (other 

than casual leave) or during a vacancy in the post of the Superintendent 
for a short period, the medical officer, with the previous approval of the 
Chief Inspector, may act as the Superintendent in addition to his/her own 
duties. 
29. Educational and vocational training of the inmates of protective 
homes.—(1) Provision may be made for general education in all protective 
homes. - Besides general education, each protective home shall 4s far as 
possible provide for the vocational training of the inmates, the wishes of 
each inmate being consulted, as far as possible, as to the particular train- 
ing she likes to undergo. Suitable employment, which shall include 
house work, sewing, weaving, spinning and the like may be provided. 
All courses of training shall be approved by the Chief Inspector. 

(2) Teachers shall be engaged for imparting general education and 
instructors appointed for giving vocational training to the inmates. In an 
emergency, the Superintendent may direct such teachers and instructors 
to attend to executive or administrative duties. 

21. Daily routine of protective homes.—The following daily routine 
shall be observed in the protective homes :— ° 

5.30 a. m. to 6.30 a. m. in warm months and 6 30 a. m. to 7.30 a. m. 
in the cclder months—Visit to the latrines, ablutions, bath and toilet. 

7.30 a. m. to 7.45 a. m —Morining prayers. 

7.45 a.m to8 15a. m.—Breakfast. . 

8.15 a. m. to 9.30 a. m.—Washing personal clothes. 


10 a. m. to 1 p. m.—School or workship. 

1 p. m. to 2. p. m.—Lunch and rest. 

2 p. m. to 4.30 p. m.—Needlework and handicrafts or workshop. 
4.30 p. m. to 6.30 p. m.—Games’, gardening and bath. 

6.30 p. m. to 6.45 p. m.—Evening prayers. 

6.45 p. m. to 7.30 p. m.—Night meal. 


7.30 p. m. to 9.30 p. m.—Study or reading. 

Nots.—Daily routine may be suitably modified on Sundays and other 
gazetted holidays. Saturdays shall be observed as half holidays. 

22. Diet of smates in protective homes.—All inmates of a protective 
home shall have diet in accordance with the scale fixed by the State 
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Government from time to time. . 

23. Supply of clothing, eic., to inmates of protective homes.—(1) Each 
inmate shall be supplied witha steel box, an unbreakable, plate, tumbler 
and a mirror. 

(2) Clothing, bedding and all other necessary articles shall be supp- 
lied to inmates according to the scale fixed by the State Government from 
time to time. 

24. Living space for inmates of protective homes—Every inmate 
shail have a separate bed with a floor space of not less than 8’x35’ per 
bed. A place shall be allotted for every inmatein the dormitory. 

Religious and moral insiruction.—(1) The protective homes shall 
not be used asa means of fostering any one religion at the expense of 
others and the principle of secularism shall be maintained strictly. * 

(2) Religious and moral instructions to the inmates of protective 
homes shall be allowed on condition that no proselytising is carried on 
under the cloak of such instruction and that nothing is done to take the 
inmates away from the religion professed by them. The instruction may 
be in the form of prayer, worship and occasional bhajans with music. 

(3) The Superintendent shall endeavour to secure the services of hono- 
rary instructors ; and, in their absence, the senior members of the staff, 
preferably the teachers, shall be deputed to impart religious and moral 
instruction to the inmates of their own faith at least once a week. 

26. Libraries for protective homes.—Every protective home shall be 
provided with a library of suitable books with a catalogue. The choice 
of books shall be made by the Superintendent and approved by the Chief 
Inspector who shall be responsible for the suitability of the books chosen. 

27. Attendance of the inmates of protective homes before Police or 
Magisfrate.—Any inmate whose attendance is required before the police 
or before a court shall be premitted to leave the protective home for the 
Purpose, only on receipt of a written requisition signed by a police 
officer not below the rank of a Deputy Commissioner of Police in Calcutta 
and a Deputy Superintendent of Police elsewhere or a summons issued by 
a court of competent jurisdiction. The inmate shall in such cases be 
accompanied by the Superintendent or by any other member of the staff 
considered suitable by the Superintendent. 

28. Escape and recapture of inmates of protective homes.—(1) The 
Superintendent shall give immediate notice of the escape or recapture of 
any inmate of the protective home to— 

(a) the Chief Inspector, 

(b) the nearest police-station, and 

(c) the Commissioner of Police in case the protective home is situat- 
ed in Calcutta and the District Magistrate elsewhere. 

(2) On receipt of a notice of escape under sub-rule (1), the officer-in- 
charge of the police-station shall take necessary steps to recapture the 
inmate and to bring her back to the protective home from which she 
escaped. 

29. Death of inmates of protective homes——In case of death of any 
of the inmates, the Superintendent _ shall immediately report the circum- 
stances of the case to the Commissioner of Police in Calcutta and to the 
nearest District Magistrate elsewhere. Copies of the report shall also be 
sent to the Chief Inspector, and to the parents or guardians or relatives, 
as the case may be, of the inmate. 

30. Transfer of inmates—(1) The Chief Inspector may, for any of 
the following reagons, to be recorded in writting, order the transfer of an 
inmate detained in a protective home to any other protective home :— 
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(a) ` when the transfer is for the welfare of the inmate or is in the 


_ interest of -discipline ; . 
{b) when there is no accommodation in the protective home; or 
(c) for any other special reason. a à 


(2) Ifand when an inmate detained in a protective home is found 
to be incorrigible or exercising bad influence upon other inmates of the 
protective home, the Superintendent shall report the case-to the Chief 
Inspector and, if approved in writing by the Chief Inspector, shall move 
a court of competent jurisdiction under which the protective home is 
situated for the transfer of the inmate toa prison and for her detention 
in such prison for a period not exceeding six months. If the removal 
of the inmate to a prison is ordered by the court, the Superintendent 
shall take immediate steps for effecting the transfer and report the matter 
to the Chief Inspector. i 

(3) The Superintendent shall, before effecting the transfer, satisfy 
himself/herself that the inmate to be transferred is in a fit state of health 
to undergo the transfer, 

(4) Theinmate shall be escorted by a woman employee of the pro- 
tective home considered suitable for the purpose by the Superintendent 
of the home. The Superintendent may, if necessary, take the assistance ° 

‘of the special police officer of the area. i 

(5) All the records and personal property, if any, relating to the 
inmate transferred shall be handed -over to the escort to be delivered to 
the Superintendent of the protective home or the jail, as the case may be, 
to which the inmate is transferred. 

(6) The Superintendent of the protective home or the jail, as the case 
may.be, to which the inmate is ‘transferred shall, on the arrival of the 
inmate and after due verification, acknowledge the correct receipt of the 
documents and property. : ` 

(7) The total period of detention or stay of an inmate in a protec- 
tive home as initially ordered by the court shall on no account be increa- 
sed by any transfer effected under sub-rule (1) or sub-rule (2). 

31. Visits to and communications with the inmates of protective homes:— 
(1) No inmate shall be allowed to see visitors without the express permis- 
sion of the Superintendent and no male visitor shall be premitted to 
interview any of the inmates except in the presence of the Superintendent 
or any other member of the staff of the protective home authorised by the 
Superintendent in this behalf. 

(2) Every inmate newly admitted to a protective home shall be 
allowed reasonable facilities for seeing or communicating with her relati- 
ves, friends or legal advisers with a view to the preparation of an appeal. 


(3) Parents and guardians may visit inmates of a protective home 
<- on Saturdays and Sundays between 4 p. m.and 6p. m. For very 
urgent reasons, visitors may be allowed on other days and at other times 
with the special permission of the Superintendent. The privilege of 
receiving visitors may be refused on thé orders of the Superintendent as a 
punishment for misconduct by the inmate, or if it is used to introduce 
any prohibited article into the home or if the parent or guardian has or is 
likely to have, in the opinion of the Superintendent, a bad influence on 
on an inmate or inmates or for any other sufficient cause. The Superin- 
tendent shall record his/her reasons for such refusa in the office journal. 


(4) Every inmate shall be allawed to write or receive a letter once 
a month during the period of her detention or stay in the home, subject 
to the condition of good conduct. - ‘ 

(5) Ifthe address of the parents or guardians is known, they shall 
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be given notice of any Serious illness of the inmate and the Superinten-. 
dent shall answer any reasonable enquiries made by the, parents or 
dians, 

(6) Inmates shall be allowed, if they so desire, to write additional 
létters in order to inform the parents or guardians of their transfer from 
one protective home to another. Such letters shall not be counted for 
the purposes of sub-rule (4). l 

(7) No letter shall be delivered to or sent by an inmate unless the 
Superintendent has satisfied himself/herself that its transmission is un- 
objectionable. 

(8) The Superintendent may at his/her discretion grant interviews 
or allow the despatch or receipt of letters at shortintervals than those 
provided in sub-rule (4) in spite of the inmates misconduct, if he/she 


. considers that special or urgent grounds exist for such concéssion, 


_ ledgé of t 


(9) Aregister shall be maintained by the Superintendent for recor- 
ding the visits of parents or guardians of the inmates of the protective 
home. Cases of refusal to permit visits shall Be recorded in this register 
with reasons. 

(10) A register of correspondence between the inmates and their 
parents and guardians shall be maintained. 

32. Permission to inmates to absent themselves for short periods from protec- 
tive homés.—With the previous sanction of the Chief Inspector the Superin- 
tendent may grant to any inmate leave of absence for a period not exceed- 
ing seven days on the death of the parent or guardian of the inmate or 
when such parent or guardian is seriously ill. The Chief Inspector may 
extend the leave granted bya period not exceeding two weeks. The 
leave granted may at any time be cancelled without assigning any reasons 
and the inmate recalled. : 

33, Discipline and punishment.—(1) The following acts are forbid- 
den in’a protective home and every inmate who wilfully commits any of 
them shall be deemed to have committed a breach of discipline :— 

(a) quarrelling with any other inmate, . prs 

(b) any assault or use of criminal force, 

1o use of insulting obscene or threatening language, 

d immoral or indecent or disorderly behaviour, 

(e) wilfully disabling herself for labour, 

(f) contumaciously refusing to work, 

(g) wilful idleness and negligence at work, 

W , wilful damage to any property of the protective home, 

(i) wilful mismanagement of work, 

6) tampering with or defacing history tickets, records, documents 
or tools, - 

(k) receiving, possessing or transferring any prohibited article, 

(1) feigning illness, i m O : 

(m) wilfully bringing a false accusation against any officer or inmate, 

(n) pene or refusing to geport, as soon as it comes to the know- 

e inmate the occurrence of any fire, any plot.or conspiracy, any 
escape, attempt or preparation to escape or any attack or preparation for 
attack upon any inmate or official of the protective home, 

(o) -conspiring to escape or to assist in escaping, 

(p) answering untruthfully any question put by an officer of the pro- 
tective home or a visitor, f 

(q) refusing to eat food or wilfully destroying food, and 

(r) committing a nuisance in any part of the protective home. 

` (2) The Superjntendent may award any of the following punishments 
for committing any breach of discipline referred to in sub-rule (1) :-— 


t 
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temporary cessation of visita from parents or guardians, and 
Ku change to labour of severe nature for a period not exceedingthree 
months. 

(3) A Punishment Book shall be maintained by the Superintendent, 
who shall record full particulars of the punishments inflicted by him/her 
together with the natare of breaches of discipline, the names of the 
persons committing such breaches of discipline and the number of previous 
punishments awarded to them. . ; 

(4) An extract from the Punishment Book shall be sent by the 
Superintendent to the Chief Inspector before the 10th of every month, 

34. Prohibited articles.—Liquor, intoxicating drugs including opium 

vand ganja shall be the prohibited articles and shall not be introduced, 

received, possessed or transferred in the protective home. à . 

35. Treaimeni of mental oases.— When an inmate of a protective home 
is sent to a Government Mental Hospital for observation or treatment, 
action shall be taken by the Superintendent under section 6(2) of the 
Indian Lunacy Act, 1912 (4 of 1912), for obtaining reception orders. An 

‘inmate who is taken to the Government Mental Hospital with such recep- 
tion order shall be treated as a “civil patient”. 

36. Removal to Civil Hospitals for teatmont—(1) Whenever the 
*medical officer of a poranna home considers it necessary to remove an 
inmate to a Civil Hospital for treatment as an indoor patient, he shall 
draw upa full statement of the case and forward the same to the Superin- 
tendent who shall forthwith cause the inmate concerned to be sent to the 
hospital temporarily. ‘ 

2) The inmate shall immediately proceed under escort to the hospi- 
tal and present herself to the officer in charge of the hospital. + 

(3) The inmate shall be an indoor patient in the hospital and shall 
‘not-leave it until formally discharged therefrom. 

’ (4) The authorities of the hospital shall give intimation to the Superin- 
tendent concerned before discharging the inmate from the hospital. On 
receipt of intimation, the Superintendent shall arrange for an escort to 
fetch the inmate. The railway warrant, subsistence allowance, bus or 
other fare and any other allowances necessary for the inmate and the 
escort shall be given to the escort so arranged by the Superintendent. 
Such charges shall also be paid to the escort while removing the inmate 
from the protective home to the hospital. ' 

(5) When an inmate is removed for treatment to a Civil Hospital, no 
charges shall be made against the protective home for the treatment and 
diet given to the inmate in the hospital, 

- 37. Period spent in hospital.—-When an inmate is sent toa Govern- 
ment Mental Hospital or as an indoor patient to a Civil Hospital, the 
period spent by her in such hospitals and in going there and returning 

. therefrom shall be deemed to be‘part of the period of her detention or stay 
in the protective home f 

38. Discharge of inmates of protective homes.—(1) The State Govern- 
ment may atany time order ‘an inmgte of a protective home to be dis- 
charged either absolutely or on such conditions as the State Government 
may like to impose. In the event of a breach of any such conditions, the 
inmate shall be liable to be arrested and brought back tothe protective 
home. ii 

(2) The Superintendent shall at the end of each month prepare a 
statement of the inmates who haye to be discharged ine the subsequent 
month and read out the statement to the inmates concerned. 

(3) On the day of discharge, the inmate’s state of health shall be 


deprivation of play hours. » 


` 
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: 5 i 
recorded by the Superintendent in the Inmates Register. He/she shall 
compare the entries in the warrant*of committal with those in the Register 
and shall statisfy himself/herself that they agree and that the term of the 
inmate has been duly served. He/she shall then sign the endorsement for 
discharge on the warrant, certifying to the due expiry of the term. The 
belongings of the inmate shall be handed over to her and the details 
recorded in the appropriate column in the Inmates Register. The inmate 
shall be given food for the day before she is discharged. The inmate shall 
if necessary be provided with suitable clothing. —— 7 

(4) Every discharged inmate whose destination is on or near a rail- 
way station shall be supplied witha railway ticket of the lowest class. 
` Payment of the fare.shall be made by railway warrant where the cost of 
the journey exceeds Rs. 5. In other cases, payment shall be made by 
cash When a journey is to be made by boat, bus or steamer, the inmate 
shall be provided with passage or passage money to the halting. place 
nearest to her destination at the lowest rate. Every inmate who has to 
proceed to a distance of more than five miles by rbad or more than | three 
hours’ journey by rail or other mode of conveyance shall on discharge be 
given subsistence allowance at the rate of eight annas, if the journey may 
be completed on the following morning: and one rupee per. day other- 
wise, ; . > 

(5) The State Government may at any time order suitable inmates 
of the protective homes-to be admitted into homes established under the 
After Care Programmes of the State Government. i . es 

‘ (8) A Disposal Register in Form X shall be kept in every - protective 

* home in which full particulars shal] be entered of the manner in which 

every inmate is disposed of on discharge and of her“ after-career. Every 

effort shall be made by the Superintendent to keep in touch with the 
inmatés for at least three years after their discharge. 

(7) An annual return in Form XI shall be made by the Superinten- 
dent to the Chief Inspector. The remarks made by the Board of Visitors 
from time to time during the year to which the return relates shall also be 

- communicated to the.Chief Inspector with the return, 
39. Marriage of inmates of protective homes.—(1) The Superinten- 
dent may, if possible, arrange for the marriage of an inmate with a man ` 
of her own religion provided that her previous consent in writing and that 
. of her parent or guardian, if she has not attained the age of 18 years, is 

obtained and provided that no monetary consideration is accepted from 
the person to whom the inmate is married or from any persom interested 
in him. In case*there is no parent or guardian living, the consent of the 
nearest relation should be obtained. The wishes of the inmate shall in every 
case be considered. ai - . 

(2) No'such marriage shall be performed without the permission of . 
the District’ Magistrate or the Commissioner of Police, Calcutta, ag thé 
tase may be. 

40. ° Chief Inspector of protective homes.—(1) The State Government 
shall appoint a Chief Inspector for all the protective homes in the State. 

(2) Among other duties assigned to him by the State Government 
from time to time, the followings duties shall appeartain to the Chief - 
Inspector :— ` . ? f ` Me aa 

(a) he/she shall superintendent and control the working of the West 
Bengal Suppression of Immoral Traffic in Women and Girls Rules, 1959, 

(b) he/she shall have general control over the staff in all protective 
homes in the State. and $ i 

.(c) he/she sMall inspect all protective homes, whether established or 
licensed by the State Government, at least once a year and submit his/her 
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inspection reports to the State Government. ° 

41. Board of Visitors.—(1) The State Government may appoint 
for any local.area a Board of Visitors to visit once a month the pro- 
tective homes situated within such local area and to comment and advise 
on matters affecting the administration of such protective homes. 

The State Government may appoint as members of the Board of 
Visitors such number of officials and non-officials as it may deem necessary 
the total number being not less than three and not more than seven one 
of whom shall be nominated as the President. Non-official members 
may include experienced social welfare workers, particularly women 
social welfare workers, in the field of suppression of immoral traffic in 
women and girls. 

(3) A> non-official member shall hold office fer two years from the 
date of his/her appointment and shall be eligible for reappointment. 

(4) It shall be the duty of the-Board— 

Aa) to enquire into and see that the arrangements in the protective 
homes are proper in ail respects ; 

(b) to examine the medical, admission and disposal registers and 
any other connected records ; 

(c) to see that no inmate is illegally detained in a protective home; 

(d) to bring any special cases to the notice of the Chief Inspector; 

(e) tointerview new admissions since the last meeting and to hear 
any representations that the inmates may desire to make; and 

(f) to carry out any other duties which may be assigned to the 
Board from time to time by the State Government. 

(5) The Board shall hold a formal meeting once in every three 
months. The meeting shall be held in the protective home or if there are 
two or more protective homes in any area, in each protective home by 
rotation. The Superintendent of the protective home in which the 
meeting is held shall be the Secretary of the Board for the meeting. 

(8) No business shall be transacted at the meeting of a Board unless 
at least three members are present. 

(7) The President shall preside at every meeting of the Board at 
which he/she is present. Ifthe President is absent from any meeting, 
the members present shall elect one of them to preside over the meeting 
and the member so elected shall exercise all the powers of the President. 

(8) The President of the Board shall fix the date and hour of the 
meeting and a week before the date so fixed, a notice thereof, together 
with an abstract of any special matters to be considered, shall be furnished 
to the members by the Secretary of the Board. . 

` (9) The minutes of each meeting shall be approved by the President 
and sent by the Superintendent of the protective home in which the 
meeting is held to the Chief Inspector with his/her remarks. 

(10) The Superintendent of such home shall bring to the notice of 
the Chief Inspector all casses of failure on the part of any member to 
attend a meeting. The Chief Inspecter shall keep a record of such cases 
of absence and shall, when any non-official member’s attendance is mar- 
kedly irregular, bring the facts to the notice of the State Government 
which may remove such member from office. 

(11) The Superintendent shall be advised by the resolutions of the 
Board in the ‘management of the protective home ; provided that if, in 
the opinion of the Superintendent any resolution is inconsistent with the 
provisions of the Act cr the rules made thereunder or it is inexpedie=t to 
give effect to any such resolution, he/she shall submit the resolution for the 
orders of the Chief Inspector and intimate to the President of the Board 
the fact of his/her having done so. The order of the Chief Inspector 
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shall be final, subject, howbver, to review by the State Government which 
may confirm, rescind or modify such order. ; ae 

42. Visitors’ Book.—The Superintendent shall cause a Visitors 
Book to be maintained at the protective home. A copy of the remarks 
of visitor recorded in the Visitors’ Book shall be submitted by the 
Superintendent to the Chief Inspector soon after the remarks are recorded 
by the visitor. F ; 

43. Annual reiurns.— The Superintendent shall submit to the Chief 
Inspector a report on the administration of his/her protective home for 
thè previous year, not later than the 15th May, of each year (in the form 
prescribed by the State Government). The Chief Inspector shall send 
annually to the State Government in the first week of July each year a 
report on the working of these rules together with his remarks, if apy. 

44 Punishment for breach of rules.—Any person who commits a 
breach of rule 7 or rule 34, shall on- conviction by a Magistrate; be punish- 
able with fine which may extend to two hundred and fifty rupees. _ 

45. Power of Chief Inspector to make regudations.—The Chief ins- 
pector may, if. in his opinion there are good or sufficient reasons for so 
doing, make regulations applicable to any particular protective home or 
to protective homes generally, for carrying out the purposes of these 
rules. Such regulations shali not be inconsistent with the Act or these 
rules and shall be published in the Oficial Gazette. a 

* * * 


( For Forms I to XI, see the Calcutta Gazette, Extraordinary, Part. I, 
dated January 28, 1959, pages 110 to 114. Editor. ] 


Published in the Calcutta Gazette, Pt. I, dated December 18, 1958. 

Nò. 9060E.—11th December 1958.—The following amendment to rule 
framed by the High Court at Calcutta under sections 8 and 9 of the Legal 
Practitioners’ Act, 1879 (XVIII of 1879), is published for general infor- 
mation. i 7 

> Amendment 

In rule 947A, [as introduced by rule No, 1 (Civil) of 1958], page 375 
of the Civil Rules and Orders, Volume I :— 

Substitute “1959” for “1958” in line 17 and also in the Note below 
the Rule. [d : aig 

Published in Calcutta Gazette, Extraordinary, Pt. I, dated Feb. 14, 1959. 
DEPARTMENT OF LAND AND LAND REVENUE ` 

No. 3468L. Ref.—14th February 1959—In exercise of the power confer- 
red by section 60 of the West Bengal Land Reforms Act, 1955 (West 
Bengal Act X of 1956), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the following 
amendments in the West Bengal Land Reforms (Bargadars) Rules, 1956, 
published with notification No. 9796L.Ref., dated the Ist June 1956, as 
subsequently amended, namely :— , 

Amendmenis 

(1). In the proviso to sub-rule (5) of rule 6 of the said rules, for the 
words “or clause (b)” substitute the words “ , clause (b) or clause (c)”” ; 

(2) after the said proviso, add the following further proviso, namely:— 

“Provided further, that notwithstanding anything contained in the 
foregoing proviso where the officer or authority considers it expedient to 
dispose of the produce, such officer or authority shall divide the share of 
the produce in the manner laid down in sub-section (1) of section 16, allow 
the bargadar to take his share of the produce, se)l the owner's share there- 


. 
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of and, after deducting the expenses of the såle, deposit the balance of 
the sale proceeds in revenue deposit to the credit of the Subdivisional 
Officer of the subdivision in which the land is situate. After the conclu- 
sion of the proceedings the sale-proceeds deposited may be withdrawn by 
the owner.”. 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated June 24, 1959. 


DEPARTMENT OF LAND AND LAND REVENUE 

No. 12238L.Ref.—24th June 1959—In exercise of the power conferred 
by section 42 of the West Bengal Premises Tenancy Act, 1956 (West 
Bengal Act XII of 1956), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the following 
ameadment in the West Bengal Premises Tenancy Rules, 1956, published 
with motification No. 11488-L.Ref., dated the 28th June 1956, as subse- 
quently amended, namely :— 

Amendment 

In Part III of the annexure to Form No. III appended to the said 
rules, for the words “Stamp of one anna” substitute the {words “Stamp of 
ten naye pase”. 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated June 26, 1959. 
LAW (JUDICIAL) DEPARTMENT 
No. 5407J.—24th June 1959—In pursuance of sub-section (2) of sec- 
tion 1 of the West Bengal Transferred ‘ferritories (Assimilation of 
Laws) Act, 1958 (West Bengal Act XIX of 1958), the Governor is 
pleased hereby to appoint the Ist day of July 1959 as the date on which ° 
the said Act shall come into force. 


Published in the Calcutta Gazetie, Pt. I, dated July 9, 1959. . 
DEPARTMENT OF FOOD, RELIEF AND- SUPPLIES 


No. 4935F.S./CG/Cement/Pol. 4(Pt.)/59.—26th June 1959—In exercise 
of the power conferred by section 3 of the West Bengal Cement Control 
Act, 1948 (West Bengal Act XXVI of 1948), the Governor is pleased here- 
by to make the following amendments in Order No. 10333D C.S., dated 
the 18th August 1948, published at pages 683-686 of the Catcutia Gazette, 
Extraordinary, of the 19th August, 1948, as subsequently amended (here- 
inafter referred to as the said order), namely :— 


Amendment 

1 In the said orders in paragraph 13— R 

(i) for sub-paragraph (2) substitute the following sub-paragraph, 
namely :— f 

(2) Every licence shall specify the area within which and the pre- 
mises or places within the said area at which the licensee shall carry on 
business or store cement : ; 

Provided that separate licence shall be obtained for carrying an busi- 
ness or storing cement at any premises or place situate outside the area 
specified in the licence”; 

(il) _omit sub-paragraph (4). 

1. In Form B appended to the saiti order, in patagraph 2, under the 
heading “conditions of licence’’— 

(i) ` for the word “‘store”, in two places where it*occurs, substitute the 
words “carry on- business or store’; 

(li) for the words ‘‘godown other than those” substitute the words 
‘‘godown, within the area specified in the licence other than those”. 
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Published in the Calcutta Gazette, Pt. I, dated July 9, 1959. 
DEPARTMENT OF HEALTH 

No. Medl. Noma E emt June 1959.—In exercise of the power 
conferred by clause (b) of sub-section (2) of section 33 of the Bengal 
Nurses Act, 1934 (Bengal Act X of 1934), the Governor is pleased hereby 
to make the following amendment in the rules published with this depart- 
ment notification No. 293 Medl., dated the 22nd January 1¥38, as subse- 
quently amended (hereinafter referred to as the said rules), namely :— 

Amendment : 

To sub-rule (1) of rule 37 of the said rules, add the following proviso, 
namely :— 

“Provided that in exceptional circumstances, any person who does 
not possess such qualifications but who is or has been a medical practitioner 
or holds or has held any office similar to that of the Registrar of the Coun- 
cil may be appointed as the Registrar of the Council for such period as 
may be fixed by the State Government.” 





Published in the Calcutta Gazette, Pt. I, dated July 16, 1959. 
DEPARTMENT OF CO-OPERATION 

No. 1821Co-op./18A-24/59.—6th July 1959.—In exercise of the power 
conferred by section 10 of the Land Improvement Loans Act, 1883 
(XIX of 1883), the Governor is pleased to make the following amend- 
ments in the rules published with notification No. 4327 Agri., dated the 
9th June 1917, as subsequently amended (hereinafter referred to as the 
said rules), namely :— i 

; Amendmenis 

(i) For sub-rule (1) of rule 10 of the said rules, substitute the follow- 
ing sub-rule :— 

“‘(1) Ifa loan be sanctioned, the agreement contained in Form B 
shall -be executed by the applicant and the order prefixed to the said 
agreement shall be signed by the Collector granting the loan or by the 
Subdivisional Officer for and.on behalf of the Collector granting the loan.” 

(ii) In Forms B and F appended {to the said rules, for the words 
“Signature of officer granting the loan” ssbstitute the words :— 

“Signature of Collector granting the loan/Subdivisional Officer for and 
on behalf of Collector granting the loan.” a 


Published in the Calcutta Gazette, Pt. I, dated July 30, 1959. 

No. 13466L.Ref.—15th July 1959—In exercise of the power conferred 
by section 59 of the West Bengal Estates Acquisition Act, 1953 (West 
Bengal Act I of 1954), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the following 
amendment in the West Bengal Estates Acquisition Rules, 1954, as sub- 
sequently amended, namely :— 

° . Amendment 

1. e For sub-paragraphs (2) and (3) of paragraph 1 of Schedule D to 
the said rules, substitute the following sub-paragraphs, namely :— 

(2) The authority or the officers specified in column 1 of the table 
below may sanction ad-interim payment to an individual intermediary 
under sub-section (1) of Section 12 up to the amount specified in the cor- ` 
responding entry in column 2 of the said table. 
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Published in the Calcutta Gazette, Pt. I, dated April 16, 1959. 
DEPARTMENT OF CO-OPERATION 

No. 942Co-op./2R-22/58.—9th April 1959.—In exercise of the power 
conferred by section 140 of the Bengal Co-operative Societies Act, 1940 
(Bengal Act XXI of 1940), the Governor is pleased to make, after previous 
publication as required by sub-section (1, of the said section, the following 
amendment in the Bengal Co-operative Societies Rules, 1942, as subse- 
quently amended (hereinafter referred to as the said rules), namely :— 

f Amendment 

1. For rule 8 of the said rules substitute the following rule, namely:— 

“8. Amalgamation, transfer of assets and liabilities and division of co- 
operative socteties.—(1) A Co-operative Society may by resolution passed 
by a majority of not less than two thirds of the members present and 
voting at an annual or a special general meeting of the society— 

(a) transfer its assets and liabilities in whole or in part to any other 
co-operative society ; or 

(b) divide itself irto two or more co-operative societies. 

(2) Any two or more co-operative societies may by resolution passed 
by a majority of not less than two-thirds of the members present and 
voting at an annual or a special general meeting of each such seciety + 
amalgamate themselves and form a new co-operative society. 

(3) (a) The resolution of a co-operative society under clause (a) of 
sub-rule (1) shall contain particulars of the transfer when such transfer is 


rule (1) shall contain proposals for division of— ~; . 


(i) the assets and liabilities ; 

(iN the area of operation ; and 

(iii) the membership. 

(d) A resolution passed under clause (b) of sub-rule (1) or sub-rule 
(2) shall contain the name of the person or persons who may be authorised 
to join in the application and to take all such other steps as may be neces- 
sary for registration of the new society under sub-rule (9). 

(4\ When a co-operative society has passed a resolution under sub- 
rule (1) or sub-rule (2) it shall send a copy thereof to all its members and 
creditors within fourteen days from the date of the annual or special 
general meeting at which the resolution is passed and, notwithstanding 
any bye-laws or contract to the contrary, any member or creditor shall 
during the period. of one month from the date of sending copy of the reso- 
lution have the option of intimating in writing his intention to withdraw 
his shares, deposits or loans, as the case may be; provided that no member 
who is a loanee or is a surety for any other member shall have such option 
of withdrawing his shares or deposits until such time as the loan, in respect 
of which he is the loanee or surety as aforesaid, with all interests accrued 
thereon, is repaid. Any accidental omission to send copy of any such 
resolution to any member or creditor or the non-receipt of the copy of the 
resolution by any member or creditor shall not invalidate the proposals for 
transfer, division or amalgamation, as the case may be, contained in the 
resolution. ; f , 

(5) Any member or creditor who does not exercise his option within 
the period specified in sub-rule (4) shall be deemed to have assented to the 
proposals contained in the resolution. 
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(6) A resolution passed by a co-operative society under sub-rule (1) 
or sub-rule (2) shall not take effect until— ; 

(a) allthe claims of the members and creditors who exercise the 
option referred to in sub rule (4) within the period specified therein, have 
been met in full ; and 

+ (p) in the case of a resolution passed under clause (a) of sub rule (1), 
the proposal is accepted by the transferee society by a resolution passed 
by a majority of not less than two-thirds of the members present and vot- 
ing at an annual or a special general meeting. 

(7) The resolution passed under clause (b) of sub-rule (6) shall be a 
sufficient conveyance to vest the assets and liabilities of the transferor 
society or societies in the transferee society in the manner specified in the 
resolution or resolutions passed under clause (a) of sub-rule (1). 

(8) Where the assets and liabilities of a co-operative society are 
transferred to another co-operative society in accordance with a resolution 
pissed under clause fa) of sub rule (1), and the transferee society accepts 
the same by a resolution passed under clause (b) of sub-rule (6), the rele- 
vant resolutions of the two Societies shall be forwarded to the Registrar 
within fourteen days from the date of passing the resolution under clause 
(b) of sub-rule (6). The Registrar shall thereupon cancel the registration 
of the transferor society where such cancellation is necessary and the 
transferor society shall cease to exist as a corporate body with effect from 
the date of cancellation of the registration. 

(9) On receipt of application for registration of a new society or 
societies in accordance with a resolution passed under sub-rule (2) or 
clause (b) of sub-rule (1), the Registrar shall, unless for reasons to be 
tecorded in writing he thinks fit to refuse so to do, and after he has satis. 
‘fied himself that the provisions of sub rule (6) have been complied with 
register the new society or societies, as the case may be, and the bye-laws 
thereof and thereupon the registration of the original societies or society, 
as the oase may be, shall stand cancelled and the original societies or 
society, as the case may be, shall be deemed to have been dissolved and 
shall cease to exist. 

Such registration shall be a sufficient conveyance to vest the assets 
and liabilities of the original society or societies in the new societies or 
society in accordance with the resolvtion under sub ru e (3)(b) or (3)(c).” 

Published in Calcutta Gazette, Extraordinary, Pt. I, dated April 18, 1959. 

CO-OPERATION DEPARTMENT 

No. 994Co-op /2R-22/58.—17th April 1959 —In exercise of the power 
conferred by section 140 of the Bengal Co-operative Societies Act, 1940 
(Bengal Act XXI of £940), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the following 
amendment in the Benzal Co operative Societies Rules, 1942, as subse- 
quently amended (hereinafter reterred to as the said rules) -namely :— 

: Amendment 
`+ In sub-rule (2) of rule 31 of the said rules for the words “and shall 
not be elifible for re-election for one year from the date of retirement”, 
substitute the following words :— 
. “but shall be eligible for re-election”. 
Published in Caleutia Gazette, Extraordinary, Pt. I, dated June 20, 1959. 

DEPARTMENT OF LOCAL SELF-GOVERNMENT & PANCHAYATS 

No. 1626 DP/1A-19/59.—19th June 1959 —In exercise of the power 
conferred by sub-section (3) of section 1 of the West Bengal Panchayat 
Act, 1956 (West Bengal Act I of 1957), the Governor is pleased to appoint 
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the 20th day of June 1959, as the date on which the remaining sections of 
the said Act shall come into force inthe following area, namely :— 
District. Police-station, 
Cooch Behar Mekliganj. 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated July 17, 1959. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT & PANCHAYATS 
No. 1820/DP/3R-10/59 — 13th July 1959.—In exercise of the power 
conferred by clause (g) of section 2 of the West Bengal Panchayats Act, 
1957 (West Bengal Act I of 1957), the Governor is pleased hereby to 
appoint all Subdivisional Magistrates to discharge, within their respective 
local jurisdiction, the functions of the District Magistrate referred to in 
rule 30 of the West Bengal Panchayats Rules, 1358, under the said Act. 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated July 31, 1959. 
f DEPARTMENT OF FOOD, RELIEF & SUPPLIES 

No. 5903 F.S./FS/CG/4P-8/58.— 31st July 1959.—In exercise of the 
power conferred by section 3 of the West Bengal Cement Control Act, 
1948 (West Bengal Act XXVI of 1948), read with section 16 of the said 
Act, the Governor is pleased to make the following amendment in Order 
No. 10333D.C S., dated the 18th August 1948, published at pages 683-686 
of Part I of the Calcutia Gazette, Extraordinary, of the 19th August 1948, 
as subsequently amended (hereinafter referred to as the said Order), 
namely :~ 

Amendment . 

In paragraph 3A of the said Order for the words ‘‘to persons requiring 
cement for their bona fide consumption in West Bengal, and for the pur- 
pose of sale or agreement for sale by any such seller of any cement in 
accordance with such directions or of acquisition or agreement for acquisi- 
tion by any such person” substitute the words “to other licensed sellers of 
cement or to persons requiring cement for their bona fide consumption in 
West Bengal, and for the purpose of sale or agreement for sale by any 
such seller of any cement in accordance with such directions or of acquisi- 
tion or agreement for acquisition by any such licensed sellers of cement or 


perrons ” 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated August 19, 1959. 
DEPARTMENT OF FOOD, RELIEF & SUPPLIES 

: No. 6496F.S./FS/CG/14R-10/59.—19th August 1959.—In exercise of 

the power confetred by section 3 of the West Bedgdl Cement Control 
Act, 1948 (West Bengal Act XXVI of 1948), the Governor is pleased to 
make the following amendments in order No. 10333D.C.S., dated the 18th 
August 1948, published at pages 683-686 of Part I of the Calcutta Gazette, 
Extraordinarv of the 19th August 1948, as subsequently amended (herein-, 
after referred to as the said order), namely :— i 

Amendments 
In the said order— 


1. in Form A— 
(i) for serials Nos. 3, 4 and 5 andsthe entries relating thereto sub- 


stitute the following serials Nos. and entries, namely :— 
“3, Area within which the business is to be carried OM ......cseseerees 
4. Address of the place or places at which business is to be carried 
on or cement stored (exact location to be indicated along with bounda- 


ries)... oacedivvseesce 
5. Name of the Selling Agent of the STATE TRADING CORPORA. 


TION to whom the applicant is linked..........00000. 7, and 


° 
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(ii) after serial No. 5 and the entry relating thereto add the follow 
ing serial No. and entry, namely :— 

“6, Whether the applicant is a Minor. ..ssesesee m wee” 3 

‘2. in Form B— 

(i) for serials Nos. 2 and 4 and the entries relating thereto sutsiitute 
the following serials Nos. and entries, namely :— 

“2. Area within which business is carried on............ 

4. Address or addresses at which business is carried om or cement 
Stored.........eeeees ” and : 

tii) delete serial No. 5 and the entry relating thereto. 





Published in the Calcutta Gazette, Pt. I, dated August 13, 1959. 
COTTAGE & SMALL-SCALE INDUSTRIES DEPARTMENT 
' No. 3158Cot./3R-4/59.—18th July 1»59.—In exercise of the power 
conferred by section 32 of the Bengal State Aid to Industries Act, 1931 
(Bengal Act III of 1931), the Governor is pleased hereby to make the 
following amendment in the Bengal State Aid to Industries Rules, as 
subsequently amended, hereinafter referred to as the said rules, namely: — 
Amendment 

For sub-rule (a) of rule 2 of the saii rules, substitute the following sub- 
rule, namely :— 

“(a) The members of the Board including the co-opted members, 
who are not Government servants, shall be paid travelling allowance at 
the rates ordinarily admissible to an officer of the first grade as provided 
in the West Bengal Service Rules, Part II, and daily allowance at the rate 
of Rs. 12.50 nP., per day for halt in Calcutta and Darjeeling and Rs. 6.25 
nP. per day for halt in other places within West Bengal for all journeys 
that may be undertaken by them for attending the meetings of the Board 
or for the transaction of any business connected with their duties as the 
members of the Board. But the non-official members residing within a` 
radius of five miles from the place of such meetings shall not be eligible 
for travelling allowance and daily allowance * 





Published in the Calcutta Gazétle, Part I, dated May 7, 1959.. 
HIGH COURT AT CALCUTTA 

No. 2928G —27th April 1959 —The following amendments which have 
been made by the High Court at Calcutta in the “Rules of the High 
Ceurt at Calcutta, Appellate Side, 1957 (Eigth Edition)” are published 
for general information. 

2 Amendments 

(1) Page 51, Chapter V— 

Insert the following as Rule 79 at the end of the chapter:— 

Whenever production of any document from the custody of the 
Parliament and/or evidence of any officer in the Secretariat of the Parlia- 
mént is de ired in a case pending before this Court, a letter of request in 
the prescribed Form [see (Form Nô. 34 Civil), Appendix 1.] shall be issued 
instead of a summons in the ordinary form. : i 

Nete —In issuing a letter of request as provided in the above rule the 
provisions of Section 78(2) of the Evidence Act should be borne in mind 
so as to ensure that the Parliament is moved only when unpublished docu- 
ments in its custody are required in evidence. 

(2) Page 192, Appendix 1— 

Insert the following form :— 

Form No. 34, Civil Rule 79, Chapter V 
IN THE HIGH COURT AT CALCUTTA 
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fs. 6 
Civil Appellate Jurisdiction 
LETTER OF REQUEST 


versus 
sseserssecseesetvespondent/Opposite Party. 


To 
Tae SPEAKER oF Top HOUSE or tHE PEOPLE/THe CHAIRMAN oF 
THE COUNCIL oF STATES, PARLIAMENT HOUSE, NEW DELHI, 


SiR, 

(i) and (ii) Omit It having been represented to this Court that (i) the 
eer, not re production of the undermentioned document(s) is neces- 
= sary for the purpose of Justice and for the determination 
of the matters in dispute between the parties in the above- 
noted case and it appearing that the said document(s) is in 
the custody of the House of the People/the Council of Stat- 
es and als that (ii) the evidence Of........-..se00 an officer 
in the Secretariat of the House of the People/the Council 
of States (or any duly informed officer in the Secretariat 
of the House), as a witness in the above proceeding is 
required in regard to the matters noted below, I am direc- 
ted to request that with thé leave of the House you will 
(a) and (b) Omit (a) arrange to send the document(s)/certified copy(ies) of 
poe not Te the document(s), so as to reach this Court on or before 

quired. A ; 
hessen: by registered post with acknowledgment 
due or through an officer in the Secretariat of the House 
oa (b) direct the said officer to appear before this Court 

BU E AM: Oils csivricerines 


Yours taithfully, 


1. Particulars of the document(s) to be produced. Registrar. 
2. Matters in regard to which evidence is required. 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated May 14, 1959. 


DEPARTMENT OF COMMERCE & INDUSTRIES 
No. 1846M.P.—14th May 1959.—In exercise of the power conferred 
by sub-rule (iii) of rule I of the West Bengal Minor Minerals Rules, 1939 
the Governor is pleased hereby to appoint the 15th day of May 1959, as 
the date on which all the provisions of the said rules shall come into force 
in the whole of West Bengal. 





Published in the Calcutia Gazette, Part I, dated May 14, 1859. 
COMMERCE & INDUSTRIES DEPARTMENT 

No. 1844M.P.—13th May 1959-—-In exercise of the power conferred by 
sub-section (1) of section 15 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957}, the Governor is pleased hereby to 
make the following rules regulating the grant of mining leases in respect 
of minor minerals and for purposes conngcted therewith, namely :— 

CHAPTER I 
General 

1. Short tiile and commencement.—(i) These rules may be called the 
West Bengal Minor Minerals Rules, 1959. 

(ii) They shall extend to the whole of West Bengal. 

(iii) They shall come into force on such date or dates as the State 
Government may, by notification in the Official Gazette, appoint 
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and different dates may’ be appointed for different provisions of these 
rules or for different areas. . 

(iv) They shall apply to minor minerals as defined in clause (e) of 
section 3 of the Mines and Minerals (Regulation and Development) Act, 
1957. l 

2. Limitation of application of rules.—Nothing in these rulés shall 
affect the provisions of any Central Act, or regulations or rules made 
thereunder, for the purpose of regulation and development of mines and 
minerals and of the safety of the persons working in the mines, 

3. Definitions.—In these rules unless the context otherwise requires— 

(a) ‘‘mineral” means a minor mineral as defined in clause (e) of sec- 
tion 3 of the Mines and Minerals (Regulation and Development) Act, 1957 
(No. 67 of 1957). , 

(b) “person” includes an individual, a firm, a company or Any asso- 
clation or body of individuals but does not include Government. 

CHAPTER IT 

4, Application for mining lease.—(1) A mining lease shall be granted 
by the State Government or by an officer authorised by the State Govern- 
ment in this behalf. 

(2) An application for a mining lease shall be made in triplicate to 
the State Government or to such officer or authority as the State Govern- 
ment may appoint in this behalf and each copy of the application shall 
contain the following particulars :— 4 

(a) (i) ifthe applicant is an individual, his name, nationality, pro- 
fession and residence ; 

(ii) if the applicant is a partnership firm, a company or an associa- 
tion ora body.or individuals, whether incorporated or not, its name, 
nature and place of business, place of registration or incorporation and 
except in the case of a company which is not a private company as defin- 
ed in the Indian Companies Act, 1913 (VII of 1913), the names and ad- 
dresses of the individuals constituting such partnership firms, company, 
association or body ; 

(b) a description, illustrated by a map or plan on 16”=1 mile scale, 
showing as accurately as possible the situation, boundaries and area of the 
land in respect of which the lease is required, 

(c) the mineral or minerals which the applicant intends to mine ; 

(d) the area and the mineral for which the applicant or any person 
joint in interest with him already holds a mining lease ;_ 

(e) the period for which the lease is required. 

(f) the purpose for which the mineral will be used ; 

(g) the amount of money proposed to be invested ; 

(h) the degree of mechanisation, if any, contemplated ; 

(i) expected consumers and places of consumption of the mineral ; 

(j) past experience of the applicant in the profession of mining ; and 
š (k) an income-tax clearance certificate. 

Explanation.—The map or plan referred to in item (b) should give 
sufficient information, to enable identification of the area in respect of 
which the lease is required. The application for the lease shall prefer- 
ably be submitted in theform given in Appendix ‘A’ annexed to these 
rules. ` 

5. (1) The application for a mining lease shall be occompanied by a 
fee of Rs. 100 when the lease is for a period exceeding one year and 
Rs. 20 when the period is less than one year. If the lease applied for is 
refused to be granted or if the applicant refuses to accept the lease on 
account of any special condition imposed therein under sub-rule (3) of rule 
17, the fee shall be refunded. 


PART X ] NOTIFICATIONS—-WEST BENGAL GOVERNMENT, 39 
eg A ee E A 


e 

(2) Ifan application for a mining lease is refused, an intimation of 
refusal shall be given to the applicant in writing. It shall.not, however, 
be Sre to communicate tha reasons for such refusal. 

(3) In the event of the death of the applicant before grant of such 
lease, the fee paid under sub-rule (1) shall be refunded to his legal repre- 
sentative. 

(4) No interest shall run on the application fee to be refunded. 

6. Acknowledgment of application.—On receipt of the application for 
a mining lease the receiving officer shall note thereon the date of its ree 
ceipt and shall give to the applicant an acknowledgment stating the date 
of receipt in the form annexed to these rules. 

7. Priority.—(1) Ifmore than one application for a mining lease 
regarding the same land is received, preference shall ordinarily be given 
to the application received first, unless the State Government or the officer 
appointed in this behalf by the State Government decides in the public 
interest to the contrary. 

Provided that no*application shall be deemed to be incomplete for 
the purposes of this rule on account of the omission or misdescription of 
the profession or residence or nationality in the case of an individual or , 
of the place of business in the case of a partnership firm, a company or 
an association or body of individuals, whether incorporated or not, if such 
omission or misdescription is corrected within a period specified by the 
State Government or by the officer appointed by the State Government in 
this behalf. i 

(2) No applicant shall claim any priority by virtue only of the façt 
that he had previously worked in the area under application. 

8. Area of mining lease.—(1) The area leased shall ordinarily be 
limited to 150 acres. hen an applicant applies for more than this area, 
special grounds shall be given in the application. The State Government 
or the officer appointed by the State Government in this behalf may redu- 
ce or increase the area if circumstances justify the same. 

(2) The length of an area held under a mining lease shall not ordi- 
narily exceed four times its breadth and the area shall as far as possible 
be compact and regular in shape. 

9. Period of bease.—-(1) The period for which a mining lease may be 
granted shall not ordinarily be more than 6 years but if the State Govern- 
ment considers that a longer period of lease is necessary for proper deve- 
lopment and mechunisation of the mine and working on a larger scale, a 
longer period of lease, not exceeding 20'years, may be granted. 

(2) Ifthe work of the lessee is considered satisfactory the State 
Government or the officer appointed in this behalf by the State Govern- 
ment may grant renewal of the lease for one or more periods provided 
that the period for each renewal shall not exceed the period of the original 


e. 

(3) When renewalis granted, royalty, surface rent and dead rent 
shall be such as is then fixed by the State Government. . 

10. Deposit for preliminary expenses.—When required by the State 
Government or by the officer appointed in this behalf by the State Govern- 
ment the applicant shall deposit fer meeting the preliminary expenses 

` such sum, not ace Rs. 2U0 as the State Government or the officer 
appointed in this behalf by the State Government may require. 

11. Survey of the area leased.—When a mining lease is granted, ar- 
rangements may be made at the expense of the lessee, for survey and 
demarcation of the area granted under the lease. 

12. Register of mining lease.—A register of mining lease in respect 
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of minor minerals shall be maintained specifying as far as may be the 
following :— 


(a) Serial No. ` : (k) Application fee paid. 
(b) Name of applicant. (Il) Amount of security. deposit 
(c) Residence of applicant. paid. 
d) Date of application. (m) The royalty including dead rent 
= Situation and boundaries of the payable. 
land— (n) Other rents payable. 
(i) District ; (0) Particulars of disposal or refund 
(ii) Revenue Thana ; of security deposit. 
iii) Village/Mauza ; (p) Date of assignment or the trans- 
ty J.L. No. ; fer of the lease. 
(v) Plot Nos. (q) Date ofexpiry or relinquishnent 
(f) Name. or cancellation. 
(g) Estimated total area. (r) In case of expiry or relinquish- 
Name of mineral or minerals for ment or cancellation whether 
which the lease has been granted. all dues have been paid. - 
(i) Date of grant of the lease. (s) The date from which the area is 
(j) Period for which granted or re- available for fresh grant. 
. newed or extended. 


13. Security deposit.—The applicant shall deposit security money 
not exceeding Rs. 500 as demanded by the State Government or by the 
officer appointed in this behalf by the State Government for due observan- 
ce of the terms and conditions of thelease. No interest shall run on the 
security deposit. 

° 14. Working in reserve forest.—It shall be a condition of every lease 
granted under these rules that the operations shall be conducted in accor- 
dance with such directions as might have been given by the Forest Officer 
concerned and no work shall be done in violation of these directions. The 
directions shall form part of the conditions of the lease. 

15. Lease to be executed within six months.—When a mining lease is 
granted, the formal lease shall be executed within six months, if the lease 
is for a period exceeding one year and within two months, if the lease is 
for a period of one year or less than that, of the order sanctioning the 
lease and if no such lease is executed within the aforesaid period the order 
sanctioning the lease shall be deemed to have been revoked : 

Provided.that where the State Government or any officer appointed 
by the State Government in this behalf is satisfied that the applicant is 
not responsible for the delay in the execution of the formal lease, the 
State Government or the officer, as the case may be, may permit the exe- 
cution of the formal lease after the expiry of the aforesaid period of six 
months. . ` ` 

16. Transfer of lease.—(1) The lessee on payment of a fee of Rs. 50 
to the State Government may with the previous sanction of the State 
Government or any officer appointed in this behalf by the State Govern- 
ment and subject to the conditions,specified in clause (xv) of sub-rule (1) 
of rule 17, transfer his lease or any right, title or interest therein to a per- 
son approved by the State Government or any officer appointed in this 
behalf by the State Government. - ` l . 

(2) The State Govrenment or any officer appointed in this behalf by 
the State Government may, by order in writing, determine any lease at 
any time if the lessee has, in the opinion of the State Government or such 
officer, committed any breach of the provisions of sub-rule .(1), when the 
decision is made by the State Government it shall be final. 

17. Condsitons.-(1) Every mining lease shall include and be sub- 
ject to the following conditions :— 
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(i) The lessee shall pay royalty on all minerals despatched from the 
leased area at such rate as may be fixéd by the State Government within 
the limits given in Schedule I: 

Provided that the rate of royalty may be revised not oftener than 
ence in three years and the lessee shall not be required to pay, during the 
currency of his lease, a rate of royalty exceeding 1.)/2 times the original 
rate specified in his lease subject to the maximum given in Schedule I: 

: Provided further that in the case of renewal of the lease the rate of 
royalty may be refixed by the State Government and the 1.1/2 times limit 
in respect of subsequent revision shall have reference to the rate fixed 
during renewal. $ 

(ii) No minerals ether than those specified in the lease shall be 
extracted without obtaining a further lease in respect of those additional 
minerals. . 

(iii) The lessee shall also pay, for every year, except the first year of 
the lease, such yearly dead rent, as may be fixed by the State Govern- 
ment within the limit given in Schedule II: Provided that the lessee shall 
be liable to pay the dead rent or royalty in respect of each mineral which- 
ever is higher but not both. 

(iv) The lessee shall also pay, for the surface area used by him for 
the purpose of the mine, surface rent at such rate and cesses assessable on 
the land, as may be specified by the State Government in the lease. 

(v) Unless the State Government or any officer appointed in this 
behalf by the State Government for good cause permits otherwise, the 
lessee shall commence operations within three months from the date of 
execution of the lease and shall thereafter carry them on in a proper, skil- 
ful and workman-like manner. 

Explanation.—For the purpose of this clause operations shall include 
the erection of machinery, laying of a tramway or construction of 4 road 
in connection with the mine. à 

(vi) The lessee shall at his own expense erect and at all times main- 
tain and keep in good repair boundary marks and pillars necessary to 
indicate the demarcation shown in the plan annexed to his lease. 

(vii) The lessee shall not carry on, or allow to be carried on, any 
mining operations at avy point within a distance of 45.7 meters (50 yards) 
from any railway line, except with the written permission of the Railway 
Administration concerned, or from any road, reservoir, canal or other pub- 
lic works, or buildings, except with the previous permission of the State 
Government. Tie Railway Administration or the State Government may, 
in granting such permission, impose such conditions as if may deem fit. 

(viii) The lessee shall keep correct accounts in respect of works con- 
nected with the mine and also accounts showing quantity and other parti- 
culars of all minerals obtained and despatched from the mine, the details 
of the persons employed in the mine and shall allow any officer authorised. 
by the State Government in this behalf to exarnine at any time any ac- 
counts and balance and records maintairted by him and shall furnish the 
State Government or any officer appointed in this behalf by the State 
Government with such informations and returns as it may require. 

(ix) The lessee shall strengthen ard support, to the satisfaction of 
the Railway Administration concerned, or the State Government, as the 

case may be, any part of the mine which in its opinion require such 
strengthening .or support for the safety of any Railway, reservoir, canal, 
read or any other public works or structures. 

(x) The lessee shall allow any officer authorised by the State Govern- 
ment to enter upon any building, excavation or land comprised in the 
lease for the purpose of inspecting the same. 
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(xi) The lessee shall without delay report to :the State Government 
any discovery in the area compriset in his lease of any mineral not speci- 
fied in the lease 

-(xii) The State Government shall at all times have the right of pre- 
emption of the minerals extracted from the land in respect of which the 
lease has been granted : 

Provided that a fair market price prevailing at the time of pre-emp- 
tion shall be paid to the lessee for all such minerals. 

(xiii) The lessee shall not appoint for doing any work any person 
who is not an Indian national without the previous sanction in writing of 
the State Government. . 

(xiv) Notwithstanding anything contained in these rules the State 
Government or any officer appointed in this behalf by the State Gpvern- 
ment may permit any person to collect minor mineral from the leased area 
for his private use only : 

Provided that the person who obtains such permission shall not inter- 
fere with the working of the lease. 

(xv) The lessee shall not sublease or sublet any part of the leased 
area or any right, title or interest therein to any person. 

(xvi) If the lessee or his transferee or assignee does not allow entry 
or inspection under clauses (viii) and (x), or contravenes the provisions of 
clauses (ii), (xiii) and (xv), the State Government o1 any officer authorised 
in this behalf by the State Government may cancel the lease and forfeit in 
whole or part of the security deposit in favour of the State Government. 

(xvii) In case of any breach by the lessee or his transferee or assignee 
“of any of the conditions specified in clauses (i), (iii), (iv), (v), (vi), (vii), 
(ix) and (xii) of this rule, the State Government or any ‘officer appointed 
in this behalf by the State Goverinent shall give notice in writing to the 
lessee asking him to remedy the breach within sixty days from the date of 
the notice, and if the breach is not remddied within such period, the State 
Government or such officer may determine the lease. 

(xviii) In the case of a breach by the lessee or by his transferee or 
assignee of any other condition of this lease, the State Government or any 
officer appointed in this behalf by the State Government may require the 
lessee to pay penalty not exceeding an amount equivalent to twice the 
amount of the annual dead rent. 

(2) A mining lease may contain such other conditions. in regard to 
the following matters as may be considered necessary, namely :— 

(i) time limit, mode and place of payment of rents and royalties ; 

(ii) compensation for damage to the land covered by the lease ; 

_ (iii) felling of trees ; 

(iv) restriction of surface operations in any.area prohibited by any 

authority; 

(v) notice by lessee for surface occupation ; 

(vi) facilities to be given by the lessee for working other minerals in 
the leased area or adjacent arease; 

tvii) entering and working in a reserved or protected forest ; 

(viii) securing pits and shafts ; 

{ix) reporting of accidents; « 

(x) indemnity to Gover nment against claims of third parties ; 

(xi) delivery of possession over lands and mines on the surrender, 
expiration or determination of the lease ; 

(xii) forfeiture of property left after determination of lease ; 

(xiii) power to take possession of plant, machinery, premises and 
minės in the event’of war or emergency ; and 

` (xiv) plans and geological records ‘of the mines and leased area, 


PART x ] NOTIFICATIONS— WEST BENGAL GOVERNMENT. 43 








x Ld 

(3) A mining lease may contain any other special conditions. 

18. Rights of lesses.—Subject to the conditions mentioned in rule 17, 
the lessee shall have the right, for the purpose of his mining operations, to 

(i) work mines; 

(ii) sink pits and shafts and construct buildings and roads; 

(iii) erect plants and machinery ; : 

(iv) quarry and obtain building and road materials and make bricks; 

(v) use water and fell timber ; 

(vi) use land for stacking purposes ; and 

(vii) do any other thing specified in the lease. 

19. Right to determine lease.—The lessee may determine the lease at 
any time by giving not less than six months’ notice in writing to the State 
Government or to any officer appointed in this behalf by the State Gov- 
ernment and after paying all outstanding dues of the State Government. 

20. Standard form of leass.—The lease shall be drawn up as far as 
possible in the form given in Appendix “B” annexed to these rules, 

: CHAPTER III ` 
; Miscellaneous- 

21. Application ofthese rules to all renewals. —Where a mining lease 
granted before the commencement of these rules is renewed after the pro- 
mulgation of these rules, these rules shall apply automatically to such 
renewal. 


22. Power to rectify apparent mistake.-—The State Government or an 
officer appointed by the State Government may, at any time within one 
year from the date of an order passed by it or him under these rules, o 
its or his owr motion rectify any mistake or error apparent on the face o 
the record, and shall, within the like period, rectify any such mistake or 
error which has been brought to its or his’ notice by an applicant for-the 
grant of a mineral concession : g 

Provided that, no such rectification baving or purporting to have a 
pre-judicial effect on another applicant for the grant of the same mineral 
concession shall be made, unless the State Government or the said officer, 
as the case may be, has given such applicant notice of its or his intention 
so to do, and has allowed him a reasonable opportunity of being beard. 

23. Change in individual constituting partnership firm, etc.—(1) A 
partnership firm, a company which is a private company as defined in the 
Indian Companies Act, 1956 (1 of 1956) or an association or body of in- 
dividuals, whether incorporated or not, shall intimate promptly tothe 
State Government or to an officer appointed for the purpose by the State 
Government any change that may take placein the individuals constitu- 
ting such partnership frm, company, association or body or in their 

. addresses, 

(2) In case of contravention of the provision contained in sub-rule 
(1) a part or whole of the security deposit deposited in connection with 
any lease or leases held by the said firm, company, association or body 
may be forfeited by the State Government or by such officer. 

24. Appeal.—An appeal, if presented within fifteen days from the 
date of the order appealed against, shall lie from every order other than 
an order passed by the State Goverfiment under these rules, to the State 
Governmeut or to such officer as may be appointed by the State Govern- 
ment in this behalf. The order passed in appeal shall be final, 

* * * s 


[ For the remaining portion, see the Calcutta Gazette, Pt. I page 1833, 
to 1948 Editor. 
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Published in the Calcutta C afetie, Extraordinary Pt. I, dated Sept. §, 1959. 
DEPARTMENT OF COMMERCE & INDUSTRIES 

Notification No. 949WM —28th August, 1959.—In exercise of the - 
power conferred by section 39 of the West Bengal Standards of Weights 
and Measures (Enforcement) Act, 1958 (West Bengal Act XXIII of 1958), 
the Governor is pleased to make, after previous publication as required by 
sub-section (4) of the said section, the following rules, namely :— 

The West Bengal Standards of Weights and Measures (Enforcement) 
Rules, 1959. 

1. Short title.—These rules may be called the West Bengal Standards 
of Weights and Measures (Enforcement) Rules, 1959. 

2. Definstions—In these rules, unless the context otherwise re- 

uires,— . 
‘ (a) ‘the Act’ means the West Bengal Standards of Weight8 and 
. Measures (Enforcement) Act, 1958 (West Bengal Act XXIII of 1958) ; 

(b) ‘Schedule’ means a Schedule appended to these rules ; 

(c) ‘commercial weights and commercial measnres’.mean weights 
and measures used in transactions in trade or commerce but do not include - 
“reference standards”, “verification models” or ‘working models”. ‘ 

3. Verification models.—(1) The verification models shail conform as , 

*regards denominations, material used in construction and design, to the 
specifications laid down in Schedule I 

(2) A verification model shall be verified after repairs, if necessary 
with reference to the corresponding reference standard at least once in 
every five years and marked with the date of verification, by the Con- ` 
troller. 

* (3) The limits of error which may be tolerated in the verification 
models on verification or reverification shall be as specified in Schedule I. 

(4) A verification model shall be kept in the custedy of the Control- 
ler or any other officer authorised by him in this behalf. 

4, Working models —(1) The working models shall conform as regards 
denominations, material used in construction and design, to the specifica- 
tions laid down in Schedule II. 

(2) The working models shall be kept in the custody of the Inspec- 
tors. 

(3) The working models shall be verified after repairs, if necessary, 
with reference to the corresponding verification models at least once in 
every twelve months and stamped with the date of verification, by the 
Controller : 

Provided that in the case of bullion and precious stones a working 
model shall be so verffied with reference to the corresponding reference 
standard. i 

(4) Thelimits of error which may be tolerated in the working models 
on verification or reverification shall be as specified in Schedule II. 

5. Precision balances.—(1) The Controller shall maintains a set of 
balances, to be called precision balances, at the place where the reference 
standards aré kept. k 

(2) The number, types and specifications of precision balances shall 

_ be as laid down in Schedule III. 

(3) The Controller shall verify after repairs, if necessary, precision 
balances at least once in every twelve months, and if found correct with- 
in the limits of sensitiveness specified in Schedule III, certify and stamp 
them, if practicable, with the date of verification. 

6. Verification model balances —(1) A set of balances, to be called 
verification model balances, shall be maintained at every place where veri- 
fication models are kept, for the purpose of verifying a working model 
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with reference to the corresponding verification model. 
(2) The number, types and specifications of such balances shall be as 
- laid down in Schedule LIT. 

(3} The Controller shall cause to be verified verification model balan- 
ces after repairs, if necessary, at least once in every twelve months, and 
if found correct within the limits of sensitiveness specified in Schedule II 
to be stamped, if practicable, with the date of verification. 

7. Working model balances —(1) The Controller shall supply to every 
Inspector a set of balances, to be called working model balances, with 
each set of working models. 

(2) Thetypes and specifications of such balances shall be as laid 
down in Schedule IV. 

(3) The Controller shall cause to be verified working model balances 
after repairs, if necessary, at least once in every twelve months, and if 
found correct within the limits of sensitiveness specified in Schedule IV, 
to be st mped, if practigable with the date of verification. é 

. 8. Commercial weights and commercial measures of length and capaci- 
ty.—Commercial weights and commercial measures of length and capacity 
shall conform as regards denominations, material used in construction and 
design to the specifications laid down in Schedule V. . 

9, Weighing instruments and measuring instruments for use in trans- 
actions in irade and commerce.—(1) All weighing instruments and measur- 
ing instruments used or intended to be used, in transactions in trade or 
commerce shall conform as regards capacities, material and design, to the 
specifications laid down in Schedule VI. - 

(2) The limits of error which may be tolerated in such weighing ins- 
truments and measuring instruments during verification and inspection 
shall be as specified in Schedule VI. 

(3) A beam-scale used in transactions in trade or commerce shall be 
suspended to a stand or to a chain by a hook : 

Provided that this rule shall not apply to hawkers and persons, other 
than shopkeepers, selling goods in weekly bazars or hats: 

Provided further that if the State Government is satisfied that the 
requirements of this rule cannot be immediately complied with by any 
other p:rson or class of persons for reasons beyond the control of such 
person or class of persons, the State Government may, by notification in 
the Oficial Gazette, exempt such person or class of persons from the provi- 
sions of this rule for such period as may be specified in such notification. 

(4) Notwithstanding anything contained in sub-rules (1), (2) and (3), 
where any weighing instrument or measuring instrument in use at the’ 
commencement of these rules is converted to metric system and its capa- 
city after conversion cannot be made to conform to any of the specifica- 
tions laid down in Schedule VI, such instrument may continue to: be used, 

- but the limits of error which may be tolerated in such an instrument dug- 
ing verification and inspection shall be as for the same type of instrument 
of the next higher capacity specified in the said Schedule. 

~10. Commercial weights, etc, to be verified pertodically.—(1) AN 
weights and measures and weighing instruments and measuring instru- 
ments used, or intended to be used, fn transactions in trade or commerce 
by retail or wholesale dealers, or in daily or weekly bazars shall be veri- 
fied and stamped in accordance with the provisions of the Act and these 
rules at least once in every period of twenty-four months : 

Provided that in the case of bullion and precious stones the said 
period shall be twelve months. . 

(2) All weights and measures and weighing instraments and measur- 
ing instruments, other than those mentioned in sub-rule (1), used or 


. 
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intended to be used in transactions in trade or commerce shall be verified 
and stamped in accordance with the provisions of the Act and these rules. 
at least once in every period ot twelve months. 

11. Inspection and verification of commercial weights‘ etc.—(1) An 
Inspector shall visit every factory and other place in the area under his 
jurisdiction where weights. measures, weighing instruments or measuring 
instruments are used or kept for use, in transactions in trade or commerce 
for verifying the same at least once during the period specified in rule 10, 
and may also, from time to time, make such surprise visits as he may 
deem necessary. 

(2) All such weights, measures, weighing instruments and measuring 
instruments shall be verified in a clean condition, and if necessary, the 
Inspector shall requite the owner or user to clean them 

(3) Where any such weight or measure or weighing instrunrent or 
measuring intrument is brought to any Inspector for reverification, the 
Inspector shall deal with it in the same manner as upon verification, but 
it shall not be necessary for him to re-verify a glass or earthenware, 
measure unless the original stamp has been defaced. 

(4) The denominations or capacities of such weights, measures, 
weighing instruments or measuring instruments shall be marked either in 
full or by using the abbreviations specified in Schedule VII. 

12. “Stamping of commercial weights, etc.— (1) Before stamping any 
weight, measure, weighing instrument or measuring instrument used or 
intended to be used in transactions in trade or commerce, the Inspector 
shall satisfy himself that such weight, measure, weighing instrument or 
measuring iastrument complies with the requirements of the Act and these 
rules. . 

(2) Any such weight, measure, weighing instrument or measuring 
instrument presented for verification shall be complete in itself, and shall 
not beat any mark which might be mistaken for the Inspector’s stamp 

(3) The Inspector shall stamp such weights, measures, weighing ins- 
truments and measuring instruments with a stamp of uniform design 
issued by the Controller, indicating the area or district in which it has 
been stampted or the Inspector by whom it is stamped or both : 

Provided that, — $ 

(a) no weight, measure, weighing instrument or measuring instrument 
shall be stamped which is not, in the opinion of the Inspector, sufficiently 
strong to withstand the wear and tear of ordinary use in the trade, and 

(b) no weighing instrument or measuring instrument manufactured 
after the coming into force of these rules other than beam-scales of class 
‘A’ shall be stampedeunless provided by the manufacturer with a plug or 

„stud of soft metal on which to place the Inspector's stamp, such plug or 
stud being made irremovable vy under-cutting or in any other suitable 
manner. : x 

(4) The Inspector shall also mark the date of stamping on all weights, 
measures (other than glass, earthenware or enamelled metal measures) 
weighing instrucments and measuring instruments verified and stamped 

‘by him, except when the size of such weight, measure or instrument makes 
it impracticable. 

(5) On completion of verification and stamping, the Inspector shall 
issue a certificate of verificationin the form specified in Schedule VIII, to 
the trader. 

13. Transitional provistons.—Weights and measures, the use of which 
is permitted for a specified period by the Central Government under the 
Standards of Weights and Measures Act, 1956 (89 of 1956+, but whigh do 
not conformto the requirements of these rules shall not be stamped in 
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accordance with these rules. 

14. Procedure for carrying out Inspection, eic.—In carrying out his 
duties of inspection, verification and stamping of weights, measures, 
weighing instruments and measuring instruments in situ the Inspector 
shall observe the procedure laid down in Schedule IX in addition to that 
laid down in Schedules V and VI. 

15. Monthly report of Inspector —Every Inspector shall submit a 
monthly report to the Controller, showing the work done by him, in a 
_ form approved by the Controller 
16. Obliteration of denomination marks.— The Inspector, on inspec- 
tion, shall obliterate the denomination mark on—~ 
i (a) any weight or measure, which does not conform‘to the require- 
ments of the Act and these rules ; 

(bì). any weight or measure, which, since the last stamping, has be- 
come defective by wear and tear or by repair or otherwise and has ceased 
to conform to the requirements of the Act and these rules ; 

(c) any weight or measure, due but not submitted, for re-verifigation 
and stamping ; 

(d) any weight or measure if the error exceeds the limits allowed 
under these rules at the time of inspection. 

17.» Fees for verification and stamping.—(1) Fees payable for verifi- 
cation and stamping of weights, measures, atd weighing instruments and 
measuring instruments at the office of the Inspector shall be as specified in 
Schedule X. 

(2) If verification is done at any premises other than the office of the 
Inspector, an additional fee shall be charged at half the rates specified in* 
Schedule X and the owner or user, as the case may be, of the weight, 
measure or weighing instrument or measuring instrument, shall also pay 
the expenses incurred by the Inspector for visiting the premises, ineluding 
the cost of transporting and handling the working models, balances and 
other equipment: 

Provided that no additional fee shall be charged for verification and 
stamping in situ of -- 

(a) petrol or fuel vehicles weighbridges, dormant platform machines, 
and such other instruments as may be specified in this behalf by the Con- 
troller, and 

- (b) weights, measures, weighing instruments or measuring instru- 
. mentsin the premises of a manufacturer, or stuckist, of such weights, 
measures or instruments. 

18. No fees to be charged for re-stamping within a certain period.— 
Notwithstanding anything in rule 17, uo fee shall be payable for re-stamp- 
ing any weight, measure, weighing instrument or measuring instrument, 
within the period specified in rule 16 from the date on which it was last 
stamped, provided the original denomination mark was not obliterated 
under rule 16. 

19. Collection of fees and deposit into the Treasury.—(1) Béfore com- 
mencing the work of verification or re-verification, the Inspector shall in- 
form the person concerned ofthe fees payable by him under these Tules 
and shall receive the same and issue a receipt in the form approved by 
the Controller, two copies of such receipt being kept on record. 

(2) The Inspector shall maintain a register which shall be written 
up from day to day and shall show the amount of fees and other charges 
collected during the day. 

(3) All payments received and collected by the Inspector during the 
preceding week shall be paid into the Government Treasury every Monday 
for credit to the appropriate Head of Account as may be determined by 
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the State Government, receipt thereof shall be obtained and intimation te 
that effect sent to the Controller. ° 

20. Seizure, detention and disposal of unauthorised weights, measures 
and -instruments.—(1) (i) Weights and measures, beam-scales, spring 
balances, counter machines and steel yards used or intended to be used in 
transactions in trade or commerce shall be liable to be seized and detained 
by the Inspector if :— 

(a) they are not of the denominations specified in Schedules V and VI 
and in the case of beam-scales if they do not, in addition, fulfil the require- 
ments of sub-rule (3) of rule 9 : 

(b) thev are false or defective ; 

(c) fraud is committed in using them ; 

(d) they are un-stamped ; ar 

(e) the stamp on them is forged or transferred. ` 

(ii) Weighing instruments and measuring instruments used or intend- 
ed to be used in transactions in trade or comerce other than those specifi- 
ed in clause ʻi) shall be liable to seizure and detention in cases (b), (c) and 
fe) of that clause. 

(2) Any weight or measure or weighing instrument or measuring in» 
strument seized and detained under this rule, which is not the subject of 
proceedings in a court, shall, after the expiry of one month from its 
seizure, be so- dealt with as the Controller may, by general or special 
order, direct, and the materials thereof shall be sold and the proceeds 
credited to the Government. 

(3) Any weight or measure or weighing instrument or measuring in- 
strument seized and detained under this rule, which is the subject of pro- 
ceedings in a Court, shall be ‘produced by the Inspector before the court 
and shall, after conclusion of the proceedings, be taken possession of by 
the Inspector and dealt with in accordance with the instructions issued by 
the Controller in this behalf. 

21. Qualifications of Inspectors (non-gazetted).—No person stall be 
appointed as Inspector unless— 

(i) he is a Graduate of a recognised University ; 

(ii) on selection and before appointment, he has satisfactorily com- 
pleted at least six weeks’ training in the Department of any State Govern- 
ment responsible for the administration of the Standards of ae and 
Measures Act, i956 (89 of 1956) ; and 

(iii) heis able to speak, read and write Bengali. 

22. Duties of Inspectors.—The duties of an TA shall be— 

(i) verificationand stamping of weights, measures, weighing instru- 
ments and measuring instruments ; 

(ii) inspection ; 

(iii) collection of fees and other charges ; f 

(iv) submission of such reports and returns as may be required by 
the rules or directed by tbe Controller ; 

(v) maintenance of such books, registers and other records as may 
be specified by the Controller ; 

(vi) keeping in safe custody of articles seized and detained in the 
discharge of his duties ; 

(vii) keeping in safe and goi custody the working models and 
other equipments and appliances entrusted to his charge ; 

(viii) carrying on propaganda work for popularising the enforcement 
of the standards of weights and measures ; 

(ix) survey of traders, industrial establishments, manufacturers, re- 
Patrets and other dealers coming within the purview of the Act and*these 
rules ; 


. 
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(x) conducting-oftprosecution under'the Acts; and... 

(xi) any other duties that may be assigned by the Controller. ..,.. 

23. Licensing of manufacturers, repairers, and dealers c of weights, 
measures, etc.—(1) Every -manufacturer or repairer of, or dealer: in, 
weights, measures, weighing instruments or measuring instruments shall 
obtain a licence from theController in the form set out in Schedule XI, 
such licence may be renewed from year to year. 


(2) The fees payable for such licence and its renewal shall be as 
specified in Schedule XII. 

(3) The Controller may, by order, refuse to grant or renew the 
licence or suspend or cancel the licence of a manufacturer or repairer of, 
or dealer in, weights, measures, weighing instruments or measuring instru- 
ments on the ground of want of proper and adequate workshop facilities 
or staff or incompetency or failure to comply with any provision of the 
Act or these rules : 

Provided that no such order shall be made without giving the person 
concerned an opportunity of stating his case. ue 

- (4) The Controller shall maintain a register of licensed manufac- 
turers, repairers and dealers in the form set out in Schedule XIII. 

24. Records to be maintained by manufacturer, etc.—Every manufac- 
turer of repairer of, or dealer in, weights, measures, weighing instruments 
or measuring instruments shall maintain such records in such form and 
submit such returns as the Controller may. direct. 

25. Certificates of verification to be exhibited.—Every person to .whom 
a certificate of verification is issued under these rules shall exhibit the 
same in a conspicuous place in the premises where the weights, measures, 
weighing instruments or measuring instruments to which the certificate 
relates are used. 4 thi chan ore 

26. Penalty.—Any person who contravenes any provision of these 
tules shall be punishable with fine which may extend to five hundred rupees. 


{ For the Schedules I to XIII see the Calcutta Gazette, Extraordinary, 
Part I, Pages 1847 to 1917. Editor. ] 





Published in Calcutta Gazette, Extraordinary, Parf I, dated July 26, 1959. 
HOME DEPARTMENT 

No. 6656P.—26th September, 1959.—In exercise of the powers 
conferred by section9 of the. West Bengal Cinemas (Regulation) Act, 
1954 (West Bengal Act XXXIX of 1954), the Governor is pleased to make. 
the following amendments in the West Bengal Cinemas (Regulation of 
Public Exhibitions) Rules, 1956, as subsequently amended, namely :-— 

Amendments 

In the said rules,— 

(1) in'the Schedule to Form I; for the last paragraph of condition 45, 

(2) in the Schedule to Form II, for the last paragraph of condition 
1 1, and e a 
(3) in the Schedule to Form III, for the last paragraph of condition 11, 
substitute respectively the following paragraph, namely :— 

“Tt shall not ordinarily be necessary foran operator to pass again 
the qualifying test, or to produce again a medical certificate, as referred 
to above, at the time of renewal of his certificate. But the licensing 
authority may, if in its opinion the-circu-nstances justify in any parti- 
cular case, have the operator tested in any. particular subject of that test 
or require him to produce such medical certificate. No fee for medical 

examination shall, however, be charged.” 
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Published in the Calcutta Gazette, Patt I, dated October’ 1, 1959. : ` 
No. 5916W.T.—16th September,-1959.—In exercise of the’ power 
conferred by sub-section (1) of section 41 of the Motor Vehicles Act, 1980, 
(IV of.1939), the Governor is pleased to make the following amendment in ` 
the Bengal Motor Vehicles Rules, 1940, : published with notification No. 
1930P1., ddted the 2ist September, 1949, at pages 2655-2829 of Part-I of 
the ‘Calcutta Gazette” of the 10th October, 1940, as subsequeutly.” amen- .. 
ded, namely :— - : 
Amenamenl 
In the said rules— 
Omit rule 45. 
~ No.’ 6092W.T.—22nd September, 1959.—In exercise of the conferred 
by sub-section (1) of section 41 and sub-section (1) of section 68 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Governor is pleased to make 
the following amendments i in the Bengal Motor Vehicles Rules, 1940, .. 
published in the notification No. 1930P1., dated the 21st September, 1940, 
at pages’ 2655-2829 of Part I of the “Calcutta Gazette’ of the 10th October, 
1940, as subsequently amended, namely :— 
Amendments 


In the said rules— 

(1) To rule 49 add the following provisos, namely ;— 

“Provided that in Calcutta, the Director Public Vehicles Depart- 
ment, may accept the payment of such fees by. cheque drawn. in his 
favour by designation on a bank in Calcutta, which has a clearing account 
with the Reserve Bank of India ; 

* Provided further that no certificate of registration or certificate of 
fitness in respect of which the fee is paid shall be delivered until the 
cheque is cashed.” . 

(2) ,To rule 65E add the following provisos, namely : — 

“Provided ‘that in Calcutta, the Director, Public Vehicles Departs 
ment, may accept the payment of such fees by cheque drawn in his 
favour by designation on a bank in Calcutta, which has clearing ‘account 
with the Reserve Bank of India ; 

Provided further that no permit i in respect of which the fee is paid 
shall be delivered until the cheque is cashed.” 

-Published in the Calcutta Gazette, Part I,. dated November, 12 1959. 

« No. 6663W.T.—28th October, 1959.—In exercise of the power 
conferred by sub-section (1) and in particular, by clause (m) of sub-section 
(2) of section 41 of*the Motor Vehicles Act, 1939 (IV of 1939), the 
Governor is pleased to make the following amendment in the'Beagal Motor. 
Vehicles Rules, 1940, published at pages 2655-2829 of Part I of the 
‘Calcutta Gazelte” of the 10th October, 1940, as subsequently amended, 
after previous publication as required Py sub-section (1) of section 133 of 
the Act, namely: — 

Aiandi T 

After rale 39 of the said rules, insert the following- rule, namely : — 

“39A. Issue of fresh form of certificate of registration. Where a form 
of certificate of registration in respect pf a transport vehicle other than a 
goods vehicle, being a light motor vehicle, has been-fully used up, the 
registering authority shall issue a fresh form at the time of renewal of. 
certificate of fitness on payment of renewal fee only 

Provided that in the case of motor vehicles ther than those referred 
to above, a fresh form may be issued by a registering authority on pay- 
ment of Rs. 2 only.” 


— 





PART XI 


MADHYA PRADESH ACTS 
` & NOTIFICATIONS 


The Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, 1958. 


The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the 25th July 1958, and was publish- 
ed in the Madhya Pradesh Gazette, Pt. 4(Kha), dated the 8th August, 1958. 

Madhya Pradesh Act No. 22 of 1958. 

An Act to provide for the temporary postponement of exectstion of certain 
decrees Of Civil Courts against agriculturists. 

BE it enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short title and exignt.—(1) This Act may be called “The Madhya 
Pradesh Temporary Postponement of Execution of Decrees Act, 1958’. 

(2) It extends to the whole of Madhya Pradesh. 

Notes 

Object—‘‘On account of scanty rainfall there has been severe and 
wide-spread damage to kharif crops of 1957-58 in several districts of the 
State and Scarcity conditions are prevailing in these districts. The 
reduced outturn of crops has left very little margin in the income of the 
argicuiturists to meet liabilities due to their creditors. As an emergency 
measure, the State Government decided to declare a moratorium in the 
affected areas to enable the agriculturists to tide over the difficult period. 
_ Inthe Mahakoshal region of the State there was an Act in force called the 
Madhya Pradesh Temporary Postponement of Execution of Decrees Act, 
1956, under which relief was being afforded to the affected areas of the ` 
Mahakoshal region but it has so far not been possible to afford similar 
relief to other regions of the State for want of statutory authority in this 
behalf. ‘The Act is in force in the Mahakoshal region, which was of limited 
duration, expired on 27-3-58. 


2. This State being of large dimensions, scarcity conditions on 
account of damage to crops occur in one or the other part of the State 
frequently. It is, therefore considered that instead of enacting a tempo~ 
rary legislation on the lines of the Madhya Pradesh Act, it would be 
desirable to have a permanent Act under. which relief to agriculturists 
may be afforded from time to time as occasion arises in particular area. 
Hence this Act.” (Vide Statement of Objects and Reasons, printed in 
the Madhya Pradesh Gazette, Extraordinary, No. 64, dated the 25th April, 
1958, page 864.) 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— . 

(a) ‘‘agriculturist’’ means a person who holds land for agwicultural 
purposes and who earns his livelihood wholly or mainly from agriculture ; 

(b) “civil court” includes a Court of Small Causes ; 

(c) .‘‘decree for money” means adlecree for payment of money pass- 
ed by a Civil Court, a Panchayat or a Nyaya Panchayat ; f 
(d) “notifcation” means a notification issued under section 3 of this 





Act. 
Notes 
This section defines the expressions ‘agriculturist’, 


‘civil Court’ and 
‘notification’. ; 
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3. Power of State Government lo apply provisions of this -Act to any 
area by notsficaiton.—(1) Whenever it appears to the State Government 
that scarcity conditions are prevalent in any area due to crop failure and 
it is necessary to take measures to give immediate relief to the agricul- 
turists in such area, it nay, by notification, specify :— 

(a) the area so affected ; f 


(b) the date wherefrom it is proposed to give relief to agriculturists 
in.such area ; and 

(c) the date up to which the notification shall remain in force. 

(2) On publication of the notification under sub-section (1) the pro- 
visions of sections 4 to 10 shall apply to such area with effect from „the 
date specified under clause (b) thereof till the date such notifsation 
remains in force. a 

Notes - 
| This section empowers the State Government to apply the provisions 
of this Act to any area by notification. 


4. Stay of proceedings in the case of certain decrees.—(1) All po 
ceedings in execution of any decree for money, or proceedings for making 
final any preliminary decree for foreclosure or sale, or proceedings in 
execution of any final decree for sale, passed by a civil court on the basis 
of a liability incurred before the date specified in the notification in which 
a judgment-debtor or defendant, as the case may be, is on such date an 
agricultulturist shall be stayed against such judgment-debtor or defen- 

edant, on an application made by him in this behalf during the period the 
said notification remains in force. 

(2) Allattachm-nts of growing crops, agricultural - produce, live- 
stock and other moveable property of a perishable nature made in execu- 
tion of decrees for money the execution of which has been stayed under 
sub-section (1) and existing on the date on which the stay order is passed 
shall be withdrawn. 

(3) Any judgment-debtor or defendant who is an agriculturist, may, 
notwithstanding that no proceedings of the nature referred to in sub-sec- 
tion (1) are pending against him, make an application for stay under that 
sub-section. 

(4) Every stay order passed by the Court under this section shall 
relate back to the date of the application for stay filed by the judgment- 
debtor or defendant, as the case may be, and the proceedings shall for all 
purposes of this Act be deemed to have been stayed with effect from. 
such date. 

Notes 

This section provides for stay of execution proceedings or for proceed- 
ings for making any preliminary decree final against an agriculturist. 

* 5. Release of persons in detention in civil prison.—(1) On the date 
specified in the notification undermsection 3 every agriculturist in deten- 
tion in a civil prison in execution of any decree for money passed against 
him by a Civil Court shall be released. 

(2) No agriculturist shall in any case be liable to arrest or detention 
in a civil prison in execution of any such decree as is referred to in sub- 
section (1) during the period the notification remains in force. 

- Notes . 
This section provides for release on the date specified in section 3 of 


every agriculturist in detention in civil prison in execution of any decree 
for money. . 


6. Relief against default in payment of txsialmenis——(1) Where a 
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decree for payment of the decretal amount by instalments contains a 
clause that in default of one or more instalments the whole amount shall 
become due at once, then notwithstanding anything in such clause, non- 
payment of any instalment falling due during the period in which the 
proceedings in execution remain stayed under this Act, shall not be 
deemed to be a default for the purposes of that clause. 

(2) Ifthe judgment-debtor pays the instalments so falling due 
within twelve months after the expiry of the notification then such 
instalments shall be deemed to have been paid on the due date. 

Notes 
This section gives relief against default in payment of instalments. 
27. Computation of time for executson.—In computing the period of 
twelvé years prescribed by section 48 of the Code of Civil Procedure, 


1948 (V of 1908), the period during which proceedings are stayed under 
this Act shall be excluded. 





° Notes A 
This section provides that period during which execution proceedings 
are stayed shall be excluded in computing the period*under section 48, C.P, 
Code. 


8. Payment of certain decrees,—Nothing herein contained shall— 

(a) apply to decrees for money arising out of claims relating to trusts 
or for maintenance or for profits in favour of a co-tenant or co-owner, or 
for mesne profits or for damages for tort, or for contribution between 
co-tenants of agricultural land ; or 

(b) apply to a mortgage decree against property in the hands of æ 
subsequent transferee who has undertaken to satisfy the mortgage on the 
basis of which such decree has been obtained ; or, 

(c) apply to decisions of the Registrar, awards of arbitrators or 
orders of liquidators, made under any law er to Co-operative 
Societies for the time being in force in the area specified in the notification 
or the rules made thereunder. f 

9. Transfers by agriculturists to be voidable.—Every transfer of 
property made by an agriculturist against whom proceedings in execution 
have been stayed under this Act shall be voidable at the option of any 
creditor whose claim against such agriculturist is defeated or delayed. 

10. Act not applicable to executions in certain susts.—Nothing in this 
Act shall apply to anything done in execution of a decree passed in a 
suit for a sum payable under a settlement or sub-settlement or payable 
by a thekedar or farmer of proprietary rights or for the share of proprie- 
tary profits between lambardars and co-sharers, or by a proprietor to 
recover from a Malik-makbuza the assessment on a Malik-makbuza plot 
payable through a proprietor under sub-section (3) of section 84 of the 
repealed Central Provinces Land Revenue Act, 1917 (II of 1917). 





The Land Acquisition (Madhya Psadesh Amendment) Act, 1957. 


The following Act of the Madhya Pradesh Legislative Assembly, 
_ bas been assented to by the President onthe 9th July, 1958 and was 
published in the Madhya Pradesh Gazeite, Part 4 (Kha), dated the 8th 
August, 1958. 
Madhya Pradesh Act No. 21 of 1958. 

An Act to amend the Land Acquisition Act, 1894, in tts application 
to Bhopal area. i 

BE it enacted by the Madhya Pradesh Legislaturé in the Eighth 
Yeaf of the Republic of India as follows :— ` : 


4 THE LAND ACQUISITION (MADHYA PRADESH AMENDMENT) [ 1959 


ACT, 1958. 


1. Short ttile and commencement.—(1) This Act may be cited as 


a 


“The Laud Acquisition (Madhya Pradesh Amendment) Act, 1957”, 

(2) It shall come into force immediately on its publication in the 
Official Gazette of the State. 

(3) It shall remain in force for a period of five years. 

Notes 
This Act amends the Land Acquisition Act, 1894, in its application 

to Bhopal area and comes into force immediately on its publication in 
the Madhya Pradesh Gazette, i.e., on the 8th August, 1958. 


2. Definition.—In this Act, the expression ‘Bhopal area” shall 
mean the area comprised within the municipal limits of Bhopal town and 
the area extending up to ten miles beyond such limits. 

Notes ` ° 

This section defines the expression ‘Bhopal area’ hereafter used in the 


present Act. 


3. e Amendment of Aci I of 1894 in its application to Bhopal a area.— 
The Land Acquisition Act, 1894 (I of 1894), shall in its application to 
Bhopal area be amended in the manner and to the extent specified 
below :— 

A.— Amendment of section 3.—In section 3, after clause (g),.the follow- 
ing clause shall be inserted, namely :— 

“ (h) the expression ‘Bhopal area’ shall have the same meaning as 
assigned to it in the Land Acquisition (Madhya Pradesh Amendment) Act, 
1957 (21 of 1958).” 

e B.—Insertion of new sechon 17-A.—Aftcr section 17, the following 
section shall be inserted, namely :— 

“17-A. Special powers in relation to building sites in Bhopal area.— 
Whenever it appears to the State Government that it is urgently 
necessary to acquire immediate possession of any building site (together 
with the building, if any, standing thereon) situate in Bhopal area, the 
State Government may issue direction accordingly to the Collector and 
thereupon the provisions of section 17 shall in all respects apply in case 
of such site as they apply in case of waste or arable land : 

Provided that the Collector shall not take possession of any building 
or part of a building under this section without ‘giving to the occupier 
thereof two months’ notice of his intention so to do in order to enable 
such occupier to vacate the building without unnecessary ‘‘inconveni- 
ence. 

C.—Amendment of section 23.—In section 23,— 3 

(i) to clause beginning with the word hasty’, the following proviso 
shall be added, namely :— 

“Provided that when the market value of any land situate in Bhopal 
area, in respect of which the date of publication of the notification 
aforesaid is after the commencement of the Land Acquisition (Madhya 
Pradesh Armendment) Act, 1957 (2leof 1958) is in excess of its market 
value as on the Ist day of October 1955, the market value thereof shall 
be mae to be its market value as on the 1st day of October, 1955,” ; 
an e 
(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Where in respect of any land situate in Bhopal area the market 
value thereof is determined in accordance with the proviso to clause 
firstly, then in addition to such market value and the additional sum 
provided under sub-section (2), the Court shall award a further sum® not 
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exceeding twenty-five per centum of such market value as may be 
deemed fit in consideration of the appreciation in the price of the land 
concerned by reason of the location of the Capital at Bhopal, regard 
being had to the situation of such land.” 
Notes ‘ 

This section amends section 3 of Act I of 1894 by inserting a- new 
clause (h) after clause (g) and it also inserts a new Section 17-A confer- 
ring special powers on the State Government in relation to acquisition of 
building sites in Bhopal area. 

This section further amends Section 23 of Act I of 1894. 





The Madhya Pradesh Sales Tax Laws Amending Ordinance, 1958. 


Theefollowing Ordinance made by the Governor of Madhya Pradesh 
under Article 213 of the Constitution .of India, was published in the 
Madhya Pradesh Gazette, Part 4(Kha), dated the 28th November, 1958. 


Madhya Pradesh Ordinance No. 5 of 1958. . 


Promulgated by the Governor in the Ninth Year of the Republic of India. 

An Ordinance further to amend the.Central Provinces and Berar Sales- 
Tax Act, 1947, the Madhya Bharat Sales-Tax Act, Sambat 2007, the Central 
Provinces and Berar Sales-tax Act, 1947 as modified and extended to 
Vindhya Pradesh Region and the Rajasthan Sales-Tax Act, 1954. 

Preamble.—WHEREAS the State Legislature is not in session and 
the Governor of Madhya Pradesh is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

NOW THEREFORE, in exercise of the powers conferred by Article 
213 of the Constitution of India, the Governor of Madhya Pradesh is 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title —This Ordinance may be called “the Madhya Pradesh 
Sales-Tax Laws (Amending) Ordinance, 1958.” 

2. Amendment of C. P. and Berar Act XXI of 1947.~In the Central 
Provinces and Berar Sales-Tax Act, 1947 (XXI of 1947), after sub-section 
(3) of section 13 the following sub-section shall be inserted, namely :— 

“(4) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and such goods are subsequently sold in the course of inter-State trade or 
commerce the tax so levied shall be refunded to such person in such 
manner and subject to such conditions as may be prescribed. 

Explanation :—For the purposes of ‘this section the expression 
“declared goods” shall have the meaning assigned to.it in the Central 
Sales-Tax Act, 1956 (74 of 1956).” 

3. Amendment of Madhya Bharat Act 30 of 1950—In the Madhya 
Bharat Sales-Tax Act, Samvat 2007 (30 of 1950) after sub-section (4) of 
section 21 the following sub-section shall be inserted, namely :— ` 

“(5) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respecteof the sale of any declared goods 
and such goods are subsequently sold in the course of inter-State trade or 
commerce, the tax so levied shall be refunded to such person in such 
manner and subject to such conditioas as may be prescribed. 

Explanation :—For the ‘purposes of this section .the expression 
“declared goods” shall have the meaning assigned to it in the Central 
Sales-tax Act, 1956 (74 of 1956).” 

4.` Amendment of C. P. and Berar Act. XXI of 1947 as modified and 
extended to Vindhya Pradesh Region.—In the Central Provinces and Berar 
Sales-Tax Act, 1947 (XXI of 1947) as modified and extended to Vindhya 
Pradesh region, section 13 shall be re-numbered, as sub-section (1) thereof 
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and after sub-section (1) as so re-pumbered the following sub-section shall 
be inserted, namely :— 

**(2) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and such goods are subsequently sold in the course of inter-State trade or 
commerce the tax so levied shall be refunded to such person in such man- 
ner and subject to such conditions as may be prescribed. 

Explanation:—For the purposes of' this section the expression ‘‘declared 
goods” shall have the meaning assigned to it in the Central Sales-tax Act, 
1956 (74 of 1956).” 

5. Amendment of Rajasthan Act, XXIX of 1954.—In the Rajasthan 
Sales‘Tax Act, 1954 (XXIX of 1954), after sub-section (4) of sectiqn 23, 
the following sub-section shall be inserted, namely :— sf 

“(5) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and, such goods are subsequently sold in the couse of inter-State trade or 
commerce the tax so levied shall be refunded to such person in such 
manner and subject to such conditions as may be prescribed. 

Explanation :—¥or the purposes of this section the expression 
“declared goods” shall have the meaning assigned to it in the Central 
Sales-Tax Act, 1956 (74 of 1956).” 

Amendments made by this Ordinance to have retrospective effect.— 
The amendments made by this Ordinance shall be deemed to have come 
into force on the Ist day of October 1958. 


Raj Bhawan : H. V. PATASKAR, 
The loth Nov. 1958. Governor, Madhya Pradesh. 


The Madhya Pradesh Muafi and Ina Inam Tenants and Sub-Tenants 
Protection (Amendment) Ordinance, 1958. 


The following Ordinance made by the Governor of Madhya Pradesh 
under Article 213 of the Constitution of India, was published in the 
Madhya Pradesh Gazette, Part 4(Kha), dated the 5th December, 1958. 


Madkiya Pradesh Ordinance No. 6 of 1958. 


(Promulgated by the Governor in the Ninth. Year of the Republic of India.) 

An Ordinance further to amend the Madhya Bharat Muaji and Inam 
Tenants and Sub-Tenants Protection Act, 1954. 

° WHEREAS the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in execise of the powers conferred by Article 213 of 
the Constitution of India, the Governor of Madhya Pradesh is pleased to 
make and promulgate the following Ordinance, namely :— ' 

. 1. Short title and commencement.—(1)- This Ordinance may be,called 
the Madhya Pradesh Muafi and dnam Tenants and Sub-Tenants Protec- 
tion (Amendment) Ordinance, 1958. 

(2) It shall come into force at once. 

2. Amendment of section 1, M, B. Act 32 of 1954,—In sub-section (3) 
of section 1 of the Madhya Bharat Muafi and Inam Tenants and Sub- 
Tenants Protection Act, 1954 (32 of 1954), for the words ‘‘four.. years’, 
the words ‘‘five years” shall be substituted. > 


Bhopal : H. V. PATASKAR, 
Dated the 24th November 1958. Governor, Madhya Pradesh. 


» 


k 
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The Madhya Pradesh Shops and Establishments Act, 1958. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the 20th September 1958, was pub- 
lished in the Madhya Pradesh Gazette, Part 4(Kha), dated the 3rd Octo- 
ber, 1958. , 5 

Madhya Pradesh Act No. 25 of 1958. : 

An Act to provide for the regulation of conditions of work and employ- 
ment in shops, commercial establishments. residential hotels, restaurants, eat- 
ing-houses, theatres, other places of public amusements or entertainment and 
other estabtishments. 

BE it enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republic of India as follows :— 

a CHAPTER I.—PRELIMINARY 

4. Shori tiile, extent, operation and application—(1) This Act may 
be called “The Madhya Pradesh Shops and Establishments Act, 1958.” 

(2) It extends to the whole of Madhya Pradesh. 

(3) Tt shall come into force on such date as the Government may, 
by notification, appoint in this behalf. 

(4) This Act shall apply in the first instance to the local areas speci- 
fied in Schedule I. The Government may, by notification, direct that all 
or any provisions of this Act shall apply to any other local area on such 
date as may be fixed in such notification and different dates may be fixed 
for different provisions of this Act and for different areas or different 
classes of establishments. 


Notes 
_ Object—"‘This Bill is intended to unify laws relating to Shops and Establish- 
ments in Madhya Pradesh. It is based mainly on the Madhya Bharat Shops and 
Establishments Act, Samvat 2009, but suitable provisions from the Central Provinces 
and Berar Shops and Establishments Act, 1947, have been adopted. Drafting or 
other minor amendments have been introduced for the removal of doubt or for better 
enforcement of the Act.” (Vide Statement of Objects and Reasons, printed in the 


‘Madhya Pradesh Gazetie, Part 4(Ka), dated the 21st March, 1958). 


2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “apprentice” means a person who is employed, whether on pay- 
ment of wages or not, for the purpose of being trained in any trade, craft, 
business or employment in any establishment ; 

(2) “child”? means a person who has not completed his twelfth year ; 

(3) “closed” means not open for the service of any customer nor 
open to any business connected with the establishment involving work by 
an employee ; ` 

(4) “commercial establishment” means an establishment which carries 
on any business, trade or profession or any work in connection with, or 
incidental or ancillary to, any business, trade or profession and includes— 

(a) a society registered under the Societies’ Registration Act in 
force for the time being and a charitable or other trust, whether registered 
or not, which carries on any business, trade or profession or work in con- 
nection with or incidental or ancillary to such business, tradé or profes- 
sion ; í 

(b) an establishment which carries on the business of advertising, 
commission agency, forwarding or Commercial agency or which is'a cleri- 
cal department of a factory or of any industrial or commercial under- 
taking ; ; 

O as insurance company, joint stock company, bank, broker’s offic 
and exchange ; : k - 
but does not include a factory, shop, residential hotel, restaurant, eating- 
house, theatre or other place of public amusement or’entertainment ; 


a 


an 
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(5) “day” means the period of twenty-four hours beginning at mid- 

night : bn we z 

j Provided that in the case of an employee whose hours of work extend 
beyorfd midnight, day means the period of twenty-four hours beginning ' 
when suck employment commences irrespective of midnight ; 

(6) “employee” means— +v : : 

(a) in the case of a shop, a person wholly or ‘principally employed 
in the shop in connection with the. business of the shop whether on 
monthly, daily or contract basis ; p 

(b) in the case of a factory, a person solely or mainly employed in a 
clerical capacity in such factory ; ; 

(c) in the case of a commercial establishment a person wholly. or 
principally employed in connection with the business of the establishment 

2 and includes a peon ; 

(d) in the case of a restaurant or eating-house, a person wholly or 
principally employed in the preparation or the serving of food or drink or 
in the attendance tipon a customer or in cleaning any part of the premises 

` or utensils used on such premises or as a clerk or cashier or otherwise 
«employed in connection with the ‘business of the restaurant or eating- 
house ; 

(c) in the case of a theatre or other establishment of public enter- 
tainment, a person employed as an operator, cashier, clerk, doorkeeper, 
usher, cleaner or ip any similar capacity ; : 
and includes an apprentice in any of such establishments, but does not 
include a member of the employer’s family ; 

_ (7) “employer” means a person owning or having ultimate control 
over the affairs of an establishment and includes the manager, agent or 
any other person acting in the general management or control of such 
establishment; ` : 

(8) “establishment” means a shop, commercial establishment,’ 
residential hotel, restaurant, eating-house, theatre, or other place of 
public amusement or entertainment to which this Act applies and includes 
such other establishment of a like nature as the Government may, by 
notification declare to be an establishment for the purposes of this Act ; 

(9) “factory” means any premises which is a factory within the 
meaning of clause (m) of section 2 of the Factories Act, 1948 (LXIII of 
ee or which is deemed to bea factory under section 85 of the said 

ct; 

(10) "‘‘goods” includes all materials, commodities and articles ; 

(11) “holiday” means a day on which an establishment shall remain 
closed or on which an employee shall be givena holiday under the 
provisions of this Act ; 

(12) “inspector” means an inspector appointed or deemed to be 
appointed under the Act, whether by name or by virtue of office ; - 

(13) {Labour Commissioner”, means the person appointed as such 
by the Government and includes, for. the purposes of such provisions of 
the Act, and for such areas as the Government may direct, an officer 
not below the rank of an Assistant Labour Commissioner ; 
~~" (14)" “leave” mean’ leave as provided for in Chapter VII of this Act; 

_ (15) “Local authority” means a municipal corporation or municipali- 
ty constituted under any enactment in force for the time being ; ie 
fi z ue) ` “manager” means a person declared to be a manager under sec- 
on 6; - -= 

_ (17) “member of the family of an employer” means the huskand, 

wife, soa, daughter, father, mother, brother or sister of an employer who 


. 
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lives with and is dependant on such employer”; 

(18) “opened” means opened for the service of any customer: 

(19) “period of work” means the time during which an employee is 
at the disposal of the employer; A 

. (20) “register of establishrnent”? means a register maintained for 
the registration of establishments under this Act; ° 

x (21) “registration certificate” means a certificate showing the regis- 
tration of an establishment; 

(22) “residential hotel” means any premises in which. a bona fide 
business is carried on of supplying for payment lodging or board and lodg- 
ing to travellers and other members or class of members of the public 
and includes a residential club; 

e (23) ‘restaurant or eating-house”’ means any premises in which is 
carried on wholly or principally the business of the supply of meals or ref- 
reshments to the public or a class of the public for consumption on the 
premises, and includes a Halwai’s shop; but does not include a res- 
taurant or a canteen attached to a factory if the persons employed there- 
in are allowed the benefits provided for workers under the Factories Act, 
1948 (LXFII of 1948); À 

(24) “stop” means any premises where goods are sold, either by 
retail or wholesale or both or where services are rendered to customers, 
and includes an office, a store room, godown, warehouse or work-place, 
whether in the same premises or otherwise used in connection with such 
trade or business but does not include a factory, a commercial establish- 
ment, residential hotel, restaurant, eating-house, theatre or other place of 
public amusement or entertainment ora shop attached to a factory 
where the persons employed in the shop are allowed the benefits provided 
for workers under the Factories Act, 1948 (LXIII of 1948); 

(25) ‘‘spread-over” means the period between the commencement 
and the termination of the work of an employee on any day; 

(26) “theatre” includes any premises intended principally or wholly 
for the exhibition of pictures or other optical effects by means ofa 
cinematograph or other suitable apparatus or for a dramatic performance 
or for any other public amusement or entertainment; 

(27) ‘‘wages” mean wages as defined in the Payment of Wages Act, 


(28) “week” means the period of seven days beginning at midnight 
of Saturday; 

(29) “year” means a year commencing on the first day of April; and 

(80) “young person” means a person whe is nat child and has not 
completed his seventeenth year. x 

: otes 

Section 2 defines the terms apprentice, child, closed, commercial establishment, 
day, employee, employer, establishment, factory, goods, etc. 

3. Act not applicable to certain persons and establishments.—(1) No- 
thing in this Act shall apply to— i ; 

: (a) persons occupying positions of management or employed ina 
confidential capacity not exceeding ten per cent of the total number of 
the employees in the establishment. or three in number whichever is less; 

(b) persons whose work is Inherently intermittent such as a tra- 
veller, a canvasser, a watchman or a caretaker; 

(c) persons exclusively engaged: in preparatory or .complementary 
work, such as cleating’ or forwarding clerks responsible .for the despatch 
of goods by rail or other means of communication and for customs for- 
miljties or messengers; `. i 

(d) persons exclusively empioyed. in the collection, delivery or 


° 
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conveyance of goods; 

(e) offices of the Union or State Government or of local authorities 
and of the Reserve Bank of India, “the State Bank of India and the Life 
‘Insurance Corporation; 

(f establishment for the treatment or the care of the ja infirm, 
destitute or mentally unfit; 

(gf bazars, fais or exhibitions for the sale of work for charitable or 
other purposes ‘from which no profit is derived; 

aes stalls and refreshment rooms at railway stations, or railway 


é) een eres run by the Union or the State Government; 

(j) clubs not being residential clubs; and 

(k) any other class of establishments or , class of persons ‘which, the 
Government may, by notification, exempt from the operation of this Act: 

Provided: that if in the opiriion of the State Government the circum- 
stances existing in any particular class of cases hereinbefore mentioned 
requires that all or any of the provisions of this Act should be extended 
thereto, the State Government may, by, notification, extend to such class 
of cases all or any of the provisions of this Act and thereupon such 
provisions shall apply to such.class of cases. 

` (2) The Government may, by notification, direct that any or all of 
the provisions of this Act shall, subject to such terms and conditions as 
may be specified in such direction, not apply to such classes of establish- 
ments or class of persons as may be specified therein. 

4: -Application of Act to other establishments and parse —(1) Not- 
withstanding anything contained in this Act, the Government may, by 
notification, declare any class òf establishments or class of persons to 
whom this Act or any of the provisions thereof does, not for the time 
being apply, to be a class of establishments to which or a class of persons 
to whom this Act or any provisions thereof shall apply from such date as 
may be specified in the notification. 

(2) On such declaration under ‘sub-section (1) any such diese of 
establishments or such class of persons shall be deemed to be a class of 
establishments to which or a class of persons to.whom this Act applies and 
all or any of the provisions ‘of this Act shall apply to, such aa of eee 
lishments or class of persons. 

Notes 

Section 4 gives power to the Government to declare by Notification that this 
Act shall extend to any class of establishment or class of persons to whom this Adt 
or any of the provisions did not apply for the time being. ` ‘ 

5. Suspension of all or any of the provisions of this Act.—The pan 
ment may suspend by order notified in the Gazette, the operation of all ot 
any of the provisions of this Act for such period and subject-to. such con- 
ditions as it deems fit on account of any festivals on .other. special occa- 
sions. 

. CHAPTER IL.—REGISTRATION OF ESTABLISHMENTS . ; 

6. Negistration of establishmeis.—(1): ~ Every establishment to which 
this Act applies shall be registered in‘accordance with the provisions of 
this section. 

(2) Within thirty days from the date on which this Act applies to 
an establishment, its employer shall send to the Inspector of the area con- 
cerned a statement, in the prescribed form, Poea with such fees, as 
may be prescribed containing— 

(a) the name of the employer and the manager, if any ; 

(b) the postal address of the establishment ; 

(c) the name, if-any, of the establishment ; 
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(d) the category of the establishment, $. e. whether it is a shop, com- 
mercial establishment, residential hotel, restaurant, eating-house, theatre 
or other place of public amusement or entertainment ; and 

(e) such other particulars as may be prescribed. ‘ 

(3) On receipt of the statement and the fees, the Inspector shall, on 
being satisfied about the correctness of the statement, register tfe estab- 
lishment in the register of establishments in such manner as may be pres- 
cribed and shall issue, in the prescribed form, a registration certificate to 
the employer. The registration certificate shall be prominently displayed 
at the establishment. 

(4) In the event of any doubt or difference of opinion between an 
employer and the Inspector as to the category to which an establishment 
shoyld belong, the Inspector shall refer the matter to the Labour Commis- 
sioner* who shall, after such inquiry as he thinks proper, decide the cate- 
gory of such establishment and his decision shall be final for the purposes 
of this Act. j ` ; 

(5) The Government may, by notification, require renewal of eregis- 
tration certificates issued under this section at such intervals not being 
less than one year, and on payment of such fee as may be prescribed, 

(6) The registration fee and the renewal fee shall not exceed five 
rupees per establishment. 


Ni 

Sections 6 to 8 of Chapter II deal with Registration of Establishments. A 
statement has to be sent to the Inspector. within thirty days of the commencement 
of this Act containing the particulars as mentioned in section 6. Inspector shall then 
register the establishment. The Act further provides that the registration and the 
renewal fee shall not exceed five rupees per establishment. g 

7. Change to be communicated to Inspector.—It shall be the duty of 
an employer to notify to the Inspector, in the prescribed form, any change 
‘in respect of any information contained in his statement under seotion 6 
within seven days after the change has taken place. The Inspector shall, 
on receiving such notice and on being satisfied about its correctness, make 
the change in the register uf establishments in accordance with such notice 
and shall amend the registration certificate or issue a fresh registration 
certificate if necessary. . 

8. Closing of establishment io be communicated to Inspector.—The 
employer shall, within ten days of his closing the establishment, notify to 
the Inspector in writing accordingly. The Inspector shall, on receiving 
the information and being satisfied about its correctness, remove such 
establishment from the register of establishments and cancel the registra- 
tion certificate. = l 

CHAPTER III.—SHOPS AND COMMERCIAL ESTABLISHMENTS 
; 9. Opening and closing hours.—(1) No shop or commercial estab- 
lishment shall on any day— ‘ 

(a) be opened earlier than such houras may be fixed by the Govern- 
ment by a general or special order in this behalf ; ° 

(b) be kept open later than such hout as may be fixed by thè Govern- 
ment by a general or special arder in this behalf : , 

Provided that any customer who was being served or was waiting to 
be served at the closing hour so fixad in any shop may be served in such 
shop during half hour immediately following such hour. 

(2) The Government may fix different opening or closing hours for 
different classes of shops and commercial establishments or for different 
area or for different periods of the year. 


Noies 
_Seetions 9 to 13 of Chapter III deal with Shops and Commercial Establishments. 
Section 9 empowers Government to fix the closing and the opening hours of the 


° 
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Shops and Commercial Establishments. Further, different timings can be fixed for 
different classes of shops and commercial estublishments. 

10. Hawking prohibited before opening and after closing hours of 
shops.—(1) No person shall carry on in or adjacent to a street or a pub- 
lic*place the sale of any goods before the opening and after the closing 
hours fixed under section 9 for the shops dealing in the same class of goods 
in the locality in which such street or public place is situate : 

Provided that nothing in this section shall apply to the sale of news- 

a 7 7 
Pe) Any person contravening the provisions of sub-section (1) shall 
be liable to have his goods seized by ‘an Inspector unless such person 


deposits a sum of ten rupees by way of security for the return of seized 
goods. 


Notes ) ° 

Seetion 10 further prohibits the hawking of goods before the opening and after 
the closing hours of shops. Any person found contravening the provisions of this Act 
by the Inspector is Hable to seizure of the goods. : 

fl. Hours of work in shops and commercial establishments.—(1) Sub- 
ject to the provisions of this Act, no employee shall be required or allowed 
to work— 

(i) in any shop for more than nine hours on any day and forty- 
eight hours in any week; 

(ii) in any commercial establishment for more than ten hours on any 
day and forty-eight hours in any week. 

(2) Any employee may be required or allowed to work in a shop or 

„commercial éstablishment for any period in excess of the limit fixed under 
sub-section (1) if such period does not exceed three hours in any week. 

(3) On not more than six days in a year, which the Government may 
fix by rules made in this behalf, for purposes of making of accounts, stock-, 
taking; settlements or other prescribed occasions, any employee may be 
required or allowed to work in a shop or commercial establishment in 
excess of the period fixed under sub-section (1), if such excess period does 
not exceed twenty-four hours. 

12, Spread over in shops and commercial establishimenis.—The spread- 
over of an employee in a shop or commercial establishment shall not 
exceed twelve hours on a day : . 

Provided that in cases where any shop or commercial establishment 
is on any day entirely closed for a continuous period of not less than three 
hours, the spread-over shall not exceed thirteen hours on that day : 

Provided also that where an employee works on any day in accord- 
ance with the prévisions of sub-section (2) of section 11, the spread-over 
shall not exceed fourteen hours on any such day and where he works on 
any day in accordance with the provisions of sub-section (3) of the said 
section, the spread-over shall not exceed sixteen hours, on any such day : 

Provided further that the Gvernment may increase the spread-over 
Period subject to such conditions,as it may think fit either generally in 
the case ôf commercial establishments or in the case of a class of com- 
mercial establishments. 

13. Holidays in a week in shops and commercial establishments.—(1) 
Every shop and commercial establislfment shal) remain closed on one day 
of the week. The employer shall fix such day at the beginning of the 
year, notify it to the edoi and specify it in a notice prominently 
displayed in a conspicuous place in the shop or commercial establishment. 
The employer shall'not alter such day more often than once in three 
months, shall notify the alteration to the Inspector and make the neces- 
sary change in the notice in the shop or com nercial establishment. 
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(2) If any day notified as a holiday under sub-section (1) happens 
to be a day of public festival, the ° employer may keep the shop or 
commercial establishment open on such day but in that event he shall 
keep the shop or commercial establishment closed on some other day 
within three days before or after the date of such public festival and’ 
give notice of the change to the Inspector at least seven clear days 
before the day of such public festival. 

(3) It shall not be lawful for an employer to call an employee at, 
or for any employee to go to, his shop or commercial establishment or 
any other place for any work in connection with the business of his 
shop or commercial establishment on a day on which such shop or 
commercial establishment remains closed. ` 

*(4) No deduction shall be made from the wages of any employee in 
ashop or commercial establishment on account of any day on which it 
has remained closed under this section. 

e o 
This section provides that a Shap or commercial establishment shall re- 
main closed on one tay ina week. The employer shall fix that day at the beginn- 
ing of the year and notify it to the Inspector. That day can be altered once in 
three montha, 
CHAPTER IV,—RESIDENTIAL HOTELS, RESTAURANTS AND 
EATING-HOUSES 

14. Opening and closing hours of restaurants and eating-houses.—(1) 
Notwithstanding any thing contained in any other enactment for the 
time being in force, no restaurants or eating-houses shall on any day be 
Sen earlier than 5 a. m, and be kept open, later than 1-30 a, m, fore 
service; - 

Provided that an employee in such restaurant or eating-house may 
be required to commence work not earlier than 4-30 a, m. and shall not 
be required to work later than 2a m. 

_ . Provided also that any customer who was being served or waiting 
to be served at the closing hour of such’ restaurant or eating-house may 
be served in such restaurant or eating-house during the half hour imme- 
diately following such hour. i 

(2) - Subject to the provisions of sub-section (1), the Government 
may fix later opening or earlier closing hours for different restaurants or 
eating-houses or for different areas or for different periods of the year. 

(3) Notwithstanding anything contained in this section or any 
other enactment for the time being in force, the Government may by 
.notification, fix for specific periods in a year om festive or special 
occasions such opening and closing hours for different restaurants or eat- 
ing-houses or for different areas, as it thinks proper, 


` Notes 

Chapter IV comprising sections 14 to 18 deals with Residential Hotels, 
Restaurants and eating houses, Section 13 prescribes the opening and closing 
hours of restaurants and eating-houses. f} p: 

15. Resiriction on selling of goods.— Before and after the hours fixed 
or the opening and closing of shops under section 9, no goods of the kind 
sold in such shops shall.be sold in any restaurant or eating-house except 
for consumption on premises. f ; 

16. Daily hours of work in residentsal hotels, restaurants and sating- 
houses.—(1) Except on the days that may be notified under sub-section 
(3) of section 14, no employee shall be required or allowed to work in any 
a hotel, restaurant or eating-house for more than nine hours on 
a daye ©.. : S 
(2) On the days which may be notified under sub-section (3) of 
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section 14, any employee may be required or allowed to work in a- resi- 
dential hotel, restaurant or eating-house in excess of the period fixed 
unger sub-section (1), if such excess period does not exceed three hours 
on any day. : 

17° Spread-over —The spread-over of an employee in a residential 

į hotel, restaurant or eating-house shall not exceed fourteen hours: 

_ .Provided that the Government may increase the spread-over period 
subject to Such conditions as it may impose on the days that may be 
notified under sub-section (3) of section 14. 

18. Holidays in a week—(1) Every employee in a residential hotel, 
eld or eating-house shall be given at least one day ina week asa 

ay. S 

Provided that nothing in this sub-section shall apply to an employee 
whose total period of employment in any week is less than six days. 

(2) It shall not be lawful for an employer to call-an employee at, or 
for æn employee to go to, his residential hotel, restaurant or eating- 
house or any other place for any work in connection with the business of 
his residential hotel, restaurant or eatitig-house on a day on which such 

* employee has a holiday. nana: 

í (3) No deduction shll be made from the wages of any employee in a 
residential hotel, restaurant or eating-house- on account of any ‘holiday 
given to him under sub-section (1). If any employee is employed ona 
daily wage, he shall none the less be paid wages for the weekly holiday 
equal to the average of the daily wages.earned by him during preceding 

e six working days. ery co : 

` Notes i l 

This section provides that every employee in a residentinl hotel, restaurant or 
eating-house shall be given one day in a week asahollday.” - 

CHAPTER V.—THEATRES OR OTHER PLACES OF PUBLIC 
- AMUSEMENT OR ENTERTAINMENT ` 

19. Closing hour of theatres or other places of public amusement or 
entertainment, —Notwithstanding anything contained’ in any other enact- 
ment for the time being in force; no theatre ‘or other place of public 
amusement or- entertainment shall, on any day, be closed later than 
lam. 


Notes ‘ 
. Chapter V comprising sections 19 to 23 deal with Theatres or other places of 
public amusement or entertainment,' i 

~ 20. Theatres or other piaces of public amusement or enieriainment not 
to sell goods of the kind sold in shops after the closing hour of shops,—Atter 
the hour fixed for the closing of shops under section 9, no’ goods -of the 
kind sold in shop shall be sold in any theatre or other place of public 
amusement or entertainment except for consumption on premises. 

21. Daily hours of work in theatres.or other places of public -amuse- 
ment or entertasnment.—No employee shall be required or allowed to work 
in any theatre or other place of*‘public amusement or entertainmént for 
more than nine hours on any day. ' ` : ee 

22 Spread-over—The spread-over of an employee in a ‘theatré or 
other place of public amusement or tntertainment shall not ‘exceed twelve 
hours on any day: punts tue, #2 

Provided that the Government may increase the spread-over period 
subject to such conditions as it may impose whether generally or ‘in ‘the 
case of particular theatre or other place of public amusement or enter- 
tainment. 

23. Holidays in a week.—(1) Every employee in a theatre 6r other 
place of pnblic amusement or entertainment shall be given at least one 
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day in a week as ‘a holiday; 3 j 

Provided that nothing in this sub-section shall apply to an employee 
whose total period of employment in any work is less than six days. 

(2) It shall not be lawful for an employer to call an employee at, 
or for. an employee to go to, his theatre or other place of public amuse- 
ment or entertainment or any other place for any workin conpection 
with the business of his theatre or ‘place of public amusement or enter- 
tainment on a day on which.such employee has a holiday. 

(3) No deduction shall be made from the wages of an employee in 
a theatre or other place of public amusement or entertainment on 
account of any holiday given to him under sub-section (1). If any-em- 
ployee is employed on a daily wage he shall none the less be paid wages 
for the weekly holiday equal to the average of the daily wages earned 
by him during the preceding six working T 

CHAPTER VI,—-EMPLOYMENT OF CHILDREN AND YOUNG 
PERSONS 
24.. No child to swork in any establishment.—No child shall be 
required or allowed to work whether as an employee or otherwise if any 
establishment. 
Not 


e3 
Chapter VI comprises of two sections 24 and 25. Section 24 enacts that no child . 
shall work in any establishment. 

25. Daily hours of work for young persons.—Notwithstanding any- 
thing contained in this Act, no young person shall be required or allowed 
to work, whether as an employee or otherwise in any establishment for 
more than five anda half hours on any day and before 7 a. m. and after 


9 p. m. . 
CHAPTER VII.—LEAVE ‘WITH PAY AND PAYMENT OF WAGES 

26. Employee's, right for casual and privilege leave—(1) A person 
ae in an establishment to which this Act applies shall be 
entitled— 

(a) afterevery 12 months continuous employment to privilege 
leave far a total period of one month; and 
a y (b) in every year to casual leave for a total period not exceeding 

ays: ; 
. Provided that the leave under sub-clause (a) shall not at any time 
accumulate for a total period exceeding 3 months: 

Provided further that holidays under sections 13, 18 or 23 falling 
during the period of such leave shall be included in the leave so granted: 

Provided further that casual leave shall not be combined with 
privilege leave. . 

(2) If an employee entitled to leave under sub-section (1) is dis- 
charged by his employer before he ‘has been allowed the leave, or if, 
having applied for and having been refused the leave, he quits his em- 
ployment before he has been allowed the leave, the employer shall pay 
him the amount payable under section 27 in respect of the leave. . 

(3) Ifan employee entitled to lebve under sub-section (b). is refused 
the leave, he may give intimation to the Inspector or any other officer 
authorised in this behalf by the Government regarding such refusal. The 
Inspector shall enter such information in a register kept in such form as 
may be prescribed. 

Explanation.—An employee shall be deemed to have completed a 
period of twelve months continuous service in an establishment not- 
withstanding any interruption in the service during those twelve 
months brought about by sickness, accident or authorised leave not ex- 
ceeding ninety days in the aggregate for all three,-or by a lock-out or 


e 
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by a strike which is not an illegal strike, or’ by intermittent ‘periods of 
involuntary unemployment not exceeding thirty days in the aggregate, 
and authorised leave shall be deemed not to include any weekly holiday 


alloyed under this Act which occurs at the beginning or end of an inter- 


` ruption brought about by the leave. 


27. Pay during leave.—Every employee shall be paid for the period 
of his leave at’a rate equivalent to the daily average of his wages for the 
days on which he actually worked during the preceding three months, 
exclusive of any earnings in respect of overtime. 

28. Payment when to be made.—An employee who has been allowed 
leave under section 26 shall, before his leave begins, be paid half the total 
amount due to him for the period of such leave. hrs 

29. Power of Inspector to act for worker.—Any Inspector may justi- 
tute proceedings on behalf of any employee in an establishment to which 
this Act applies to recover any sum required to be paid under this 
Chapter by an employer which the employer has not paid. 

30. Application and amendment of the Paymen®of Wages Act, 1936.— 
(1) Notwithstanding anything contained in the Payment of Wages Act, 
1936 (IV of 1936), herein referred to as “the said Act” the Government 
may, by notification, direct that subject to the provisions of sub-section 
(2), the said Act shall apply to all or any establishment or to all or any 
mae of employees to which or whom this Act for the time being 
applies. 
(2) On the application of the provisions of the said Act to any 
establishment or to any employee under sub-section (1), the Inspector 
appointed under this Act shall be deemed to be the Inspector for the 
puree of the enforcement of the provisions of the said Act within the 

ocal limits of his jurisdiction. E 

to CHAPTER VIII.—HEALTH AND SAFETY ' us 

31. Cleanliness.—-The premises of every establishment shall be kept 
clean and free from effluvia arising from any drain or privy ‘or other 
nuisance and shall be cleaned at such times and by such methods as may 
be prescribed. These methods may include lime-washing, colour-washing, 
painting, varnishing, disinfecting and deodorsing. ae 

32. Ventilation—The premises of every establishment shall be 
ventilated in accordance with such standards and by such methods as 
may be prescribed. 

33, Precautions against fire—In every, establishment except such 
establishment or class of establishment, as may be prescribed, such pre- 
cautions against fireshall be taken as may be prescribed. 

CHAPTER IX.—ENFORCEMENT AND INSPECTION ak 

34. Powers and duties of local authorities — (1) Save as otherwise 
provided in this Act, it shall be the duty of every local authority whom 
the Government may by order empower in this behalf to enforce within 
the area subject to its jurisdiction, the provisions of this Act, subject to 
the controt of the Government. 

(2) The local authority empowered under sub-section (1) may by 
order delegate any of the powers and functions (other than the power of 
making bye-laws under section 35} exercisable or performable by it 
under this Act to any of its officers. i , 

(3) An order empowering a local authority under sub-section (1) 
may at any time be cancelled by the Government. 

(4) To enable Government to exercise effective control over a local 
authority in the performance of the duties entrusted to it under this Act, 
Government may authorise any officer, not below the rank of a Labour 
Officer, to supervise the enforcement of this Act with'n the area subject 
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to the jurisdiction of the local authority and for this purpose such officer 
shall have all the powers of an Inspectqr under this Chapter. 
i Notes 

Section 34 deals with the power and duties of local authorities who shall enforce 
the Act within their jurisdiction subject to the control of the Government. . 

35. Power to make bye-laws.—A local authority empowered under 
section 34 to enforce the provisions of this Act may, with the previous 
sanction of the Government, make bye-laws not inconsistent with the 
provisions of the Act, or the rules or orders made by the Government 
thereunder, for the purpose of carrying out the provisions of this Act. 

36. Submission of annual report, etc.—It shall be the duty of every 
local authority empowered under section 34 to submit within three 
morths after the close of the year to the Government a report on the 
working of the Act within the local area under its jurisdiction during such 
year. It shall alsosubmit to the Government from time to time such 
annual or periodical returns as may be prescribed. 

37. Delegatton.—(?) The Government may, by order, direct,that 
_ any power other than the power to make rules under section 59, or any 
duty which is conferred or imposed on the State Government by this Act, 
shall in such circumstances and under such conditions, if any, as may be 
specified in that direction be exercised or discharged by any officer or 
authority subordinate to it. 

(2) Nothing in this Act shall derogate from the right of the Govern- 
ment to exercise any or all the functions delegated to any local authority 
or officer subordinate to it. 

38. Power of Government to provide for performance of duties on. 
default by local authority.—(1) If any local authority makes default in 
the performance of any duty imposed by or under this Act, the Govern- 
ment may appoint some person to perform it and may direct that the 
expense of performing it with a reasonable remuneration to the person 
appointed to perform it shall be paid forthwith by the local authority. 

(2) Ifthe expense and remuneration are not so paid, the Govern- 
ment may, notwithstanding anything contained in any law relating to the 
municipal fand or local fund or any other law for the time being in force, 
make an order directing the bank in which any moneys of the local 
authority are deposited or the person in charge of the local Government 
Treasury or of any other place of security in which the moneys of the local 
authority are deposited, to pay such expense and remuneration frorn such 
moneys as may be standing to the credit of the local authority in such 
bank or may be in the hands of such person or as may,from time to time 
be received from or on behalf of the local authority by way of deposit by 
such bank or person ; and such bank or person shall be bound to obey 
such order. Every payment made pursuant to such order shall be suffi- 
cient discharge to such bank or person from all liability to the local 
authority in respect of any sum or sums so paid by it or him out of the 
moneys of the local authority so depositéd with such bank or pesson. 


Notes 
Section 38 makes provision for the exercise of functions when there has been 
any default for the parformanns of duties py any local authority. 

39. Expenses of local authority to be pasd out of sts fund.—Notwith- 
standing anything contained in any enactment in regard to any municipal 
or local fund, all expenses incurred by a municipality or a local authority 
under and for the purposes of this Act, shall be paid out of the municipal 
or local fund, as the case may be. 

40. Appointment of Inspectors.—(1) Every local. authority empower- 
ed under section 34 shall appoint a sufficient number of persons with the; 
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prescribed qualifications as Inspectors for the area subject to its jurisdic- 
tion, as it may deem fit, for the purpose of carrying out the provisions of 
this Act. 


(2) The Government may, by notification, appoint such persons 
having the prescribed qualifications, as it thinks fit, by name or by virtue 
of office to be Inspector for the purposes of this Act within such local 
limits and for such classes of establishments, as it may assign to each 
such person. 

Notes 

Section 40 makes provision for the appointment of Inspectors by the local 
authority who shall exercise jurisdiction within the limits of that local authority. ` 

41. Powers and duties of Inspectors—(1) Subject to any rules made 
by the Government in this behalf, an Inspector may, within the logal 
limits for which he is appointed— E 

(a) enter, at all reasonable times and with such assistants, if any, 
being person in the service of the Government or of any local authority, 
as he thinks fit, any place which is or which he has geason to believe is an 
establifhment ; 

(b) make such examination of the premises and of any prescribed 

registers, records and notices, and take on the spot or otherwise evidence 
* of any persons, as he may deem necessary, for carrying out the purposes 
of this Act ; and 

(c) exercise such other powers, as may be prescribed or may be 
necessary for carrying out the purposes of this Act. 

Provided that no one shall be required under this section to answer 
any question or give any evidence tending to criminate himself. 

(2) For the purposes of investigation of offences under this Act, an 
Inspector shall have the same powers as an Officer in charge of a police 
station has under the Code of Criminal Procedure, 1898 (V of 1898), for 
investigation of the cognizable offences except that he shall not have the 
power of arrest. 

42 Inspectors to be public servants.—Every Inspector appointed 
under section 40 shall be deemed to be a public servant within the mean- 
ing of section 21 of the Indian Penal Code, 1860 (XIV of 1860). 

43. Employer to produce registers, records, etc., for inspectton.— 
Every employer shall on demand produce for inspection of an Inspector 
all registers, records and notices required to be kept under and for the 
purposes of this Act. ; 

CHAPTER X.—OFFENCES AND PENALTIES 

44. Conitvavention of certain provisions and offences.—(a) If any 
employer fails to send*to the Inspector of the area concerned statement 
within the period specified in section 6 or to notify a change within the 
period specified in section 7 or to notify the closing of his establishment 
under section 8 ; or 

{b) if in any establishment there is any contravention of any of the 
provisions of sections 9, 13, 14, 15, ¢9, 20, 31, 32 or 33 or any order 
made thareuhder ; or 

(c) if in any establishment any person is required or allowed to work 
in contravention of sections 11, 12, 16, 17, 18, 21, 22 or 23 ; or 

(d) if in any establishment a child or young person is required or 
allowed to work in contravention of section 24 or 25 ; or 

Pa if any employer contravenes the provisions of sections 43, 54, 57 
or 58 ; or 

(f) ifin any establishment there is any contravention of any section, 
rule or order for which no specific punishment is provided in this Act ;e 
the employer and the manager shall, on conviction, each be punished with 
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fine which shall not be less than ten rupees and which may extend to one 
hundred rupees. ‘ 
Notes 
Section 44 deais with the imposition of fines and punishmente for the contravention 
of certain provisions of this Act. Under this section fine is provided from Rs. 10 to 
Rs, 100. Chapter X containing sections 44 to 53 deals with offences and Penalties 
under this Act. : A 

45. Contravention of section 11.—If any person contravenes the pro- 
visions of section 11, he shall, on conviction, be punished with fine which 
may extend to twenty-five rupees. 

46. Employees contravening sections 13(3), 18, 23 and 67—If an 
employee contravenes the provisions of sub-section (3) of section 13 of 
section 18, 23 or 57 he shall, on conviction, be punished with fine which 
may extend to fifty rupees. 

47. False eniries by employer and manager.—If any employer or 
manager with intent to deceive, makes or causes or allows to be made, in 
any register, record or notice prescribed to be maintained under thes pro- 
visions of this Act, or the rules made thereunder, an entry which, to his 
knowledge, is false in any material particular, or willfuly omits, or causes 
or allows to be omitted, from any such register, record or notice, any 
entry which is required to be made therein under the provisions of this 
Act or the rules made thereunder, or maintains or causes or allows to be 
maintained, more than one set of any register, record or notice except 
the office copy of such notice, or sends or causes or allows to be sent, to 
an Inspector, any statement, information or notice prescribed to be sent 
under the provisions of this Act, or the rules made thereunder which to 
his knowledge is false in any material particular, he shall, on conviction, 
be punished with imprisonment not exceeding six months or with fine 
which may extend to five hundred rupees or with both. A 

48. Enhanced penalty in certain cases after previous conviction.—If 
any employer and manager who have been convicted of any offence under 
sub-section (1) of section 9, or section 11, 13, 14 or 23, under sub-section 
(2) or (3) of section 11 or under sections 14, 17, 19, 22, 43, 49 or 58, are 
again guilty of an offence involving contravention of the same provision, 
they shall each be punished on a subsequent conviction with fine 
which shall not be less than fifteen rupees and which may extend to five 
hundred rupees. 

Notes 

Section 48 prescribes enhanced punishments for the contravention of the provi- 
sions of sections as enumerated in section 48 for the second or any subsequent time 
by levying a fine which shall not be less than Rs. 15 and which nwy extend to Rs. 500. 

49. Penalty for obstructing Inspector—Whoever wilfully obstructs an 
Inspector in the exercise of any power under section 41 or conceals or 
prevents any employee in an establishment from appearing before or being 
examined by an Inspector, shall, on conviction, be punished with fine 
which shall not-be less than twenty-five rupees and which may extend to 
five hundred rupees. 

50. Determination of employer for the purposes of this Act.—(1) 
Where the owner of an establishment is a firm or other association of 
individuals, any one of the individual partners or members thereof, may 
be prosecuted and punished under this Act for any offence for which an 
employer in an establishment is punishable : 

Provided that the firm or association may give notice to the Inspec- 
tor that it has nominated one of its members who is resident in the State 
to be the employer for the purposes of this Act and such individuals shall, 
so long%as he is so resident, be deemed to be the employer for the purposes 
of this Act, until further notice cancelling the nomination is received by 
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’ 
the Inspector or until he ceases to be a partner or member of the firm or 
: association. . 

(2) Where the owner of an establishment is a company any one of 
the’directors-thereof, or in the case of a private company, any one of the ` 
shareholders thereof, may be prosecuted and punished under this Aet for 
any offence far which the employer in the establishment is punishable : 

Provided that the company may give notice to the Inspector that it 
has nominated a director, or, in the case of a private company, a share- 
holder who is resident in the State, to be the employer in the establish- 
ment for the purposes of this Act, and such director or share-holder shall, 
so long as he is so resident, be deemed to be the employer in the establish- 
ment for the purposes of this Act, until further notice cancelling his nomi- 
nation is received by the Inspector or until he ceases to bea directof# or 
share-holder. f 

51. Cognizance of offences:—(1) No prosecution under this Act or 
the rales or orders made thereunder shall be instituted except by an 
Inspector and except with the previous sanction of local authority or any 
officer authorised by the Government in that behalf. 

(2) No court inferior to a Magistrate of a second class shall try any 
offence against this Act or any rule or order made threunder. 

Notes 

Section 51 lays [down that no prosecution shall be instituted except by an 
Inspector and except With the previous sanction of the local authority or any other 
officer authorised by Government. 

52. Limitation of prosecutions.—No court shall take cognizance of 
*any offence under this Act or any rule or order made thereunder, unless 
complaint thereof is made within three months of the date on which the 
offence is alleged to have been committed. 

53. Composition of offences.—(1) The Labour Commissioner or any 
officer not below the rank of an Assistant Labour Commissioner if so 
authorised by the Labour Commissioner, by notification, generally or 
specially, may accept from any person who is reasonably suspected of 
having violated the provisions of section 6, a sum of money not exceeding 
fifty rupees by way of composition for such offence. 

(2) On the composition of the offence, no further action in respect 
thereof shall be taken against the person accused of it and if any proceed- 
ings have already been instituted against him in any court, the composi- 
tion shall have the effect of acquittal of such person. 

CHAPTER XI.—MISCELLANEOUS AND SUPPLEMENTARY 

54. Maintenance of registers and records and display of notices.— 
Subject to the general or special orders of the Government an employer 
shall maintain or cause to be maintained such registers and records and 
display on the establishment such notices, as may be prescribed. All 
such registers and records shall be kept on the premises of the establish- 
tient to which they relate. . 


Notes 

Chapter XI consisting of das 54 to 65 deals with Miscellaneous and Supple- 
mentary matters, Section 54 deals with the maintenance of registers and records 
and display of notices. 3 ' 

55. Wages for overtime work.—Where an employee in any establish- 
ment is required to work in excess of the limit of hours of work, he shall 
be entitled, in respect of the overtime work, to wages at the rate of twice 
his ordinary rate of wages. 

Explanation.—For the purposes of this section the expression ‘limit 
of hours of work” shall mean— 

(a) in the case of employees in shops and commercial establisfments, 
nine hours on any day and forty-eight héurs in any week : 
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(b) inthe case of emplgyees in residerftial hotels, restaurants, eat- 
ing-houses, theatres or other Placey of public amusement or entertain- 
ment, nine hours on any day; and 

(c) inthe case of employees in any other establishment, such 
number of hours as may be prescribed, . 

+36. Evidence as to age—(1) When an act or omission would, ifa 

person were under or over a certain age, bean offence punishable under 

this Act, and such person is in the opinion of the Court apparently under 

or over such age, the burden shall be on the accused to prove that such 
on is not under or over such age. 

(2) A declaration in writing by a qualified Medical Practitioner 
relating to an employee that he has personally examined him and be- 
lieves him to be under or over the age setforth in such declaration shall, 
fdr the purposes of this Act, be admissible as evidence of the age of tha 
employes. A 3 

Explanation .—For the purposes of this section, a qualified Medical 
Practitioner shall have the same meaning asin the Factories Act, 1948 
(LXIII of 1948), ° 5 
: 37. Restriction on double employment on a holiday or during leave— 
No employee shall work in any establishment nor shall any employer 
engage an employee to work in any establishment on a day on which such’ 
employee is given a holiday or is on leave in accordance with the pro- 
visions of this Act. 


Notes ` 
_. This section prohibits the double employment of an employee on a holiday or 
during leave, 

58.- Notice of dismissal.—(1) No employer shall dispense with the 
services of an employee who has been in his continuous employment for 
not less than three months, without giving such person at least thirty 
days’ notice in writing or wages in lieu of such notice : z 

Provided that such notice shall not be necessary where the services 
-of such employee are dispensed with for misconduct as'may be defined 
in the rules made by the Government in this behalf, . 

(2) No employee who has been in the continuous employment of an 
employer for not less than three months, shall leave the service of such 
employer withont giving him at least one week’s notice in writing, and if 
he fails to give such notice, or gives notice of less than one week, he 
shall forfeit his wages for one week or for the number of days by which 
the notice falls short of one week, as the case may be. 

(3) Any employee in rerpect of whom the provisions of sub-section 
(1) are contravened may apply to the nearest Magistrate of the first class 
or authority appointed under the Payment of Wages Act, 1936 (IV of 
1936) and if such Magistrate or such authority is satisfied that such 
person has been dismissed without sufficient causo, he may for reasons 
to be recorded in writing, direct that the employer shall pay one month’s 
wages as compensation to the pan dismissed and thereupon the em- 
ployer shall pay the amount of compehsation to such person. 

The amount of compensation payable under this section shall, 
ie purposes of its recovery, be oe to be a fine imposed under this 
ct. ` 

(5) No person who has been awarded compensation under this sec- 
tion shall be at“liberty to bring any civil suit or proceeding in respect 
of the same claim and no civil court shall entertain any such suit or 
proceeding. 


> Notes 
*This section requires an employer to give thirty days notice in writing before 


} oj / 


x 
r 


22 THE MADAYA PRADESH SHOPS AND ESTABLISHMENTS ACT, 1958, [1959 
A a 





dismissing an ipa et hel who has been in continuous employment for three montha, 
An employes is required to give one week’ notice if he wishes to leave service. 

59. Rules—(1) The Government may make rules to carry out the 
purposes of the Act. 

(2); In particular and without prejudice to the generality of the 
foregoing" provision, such rules may be made for all or any of the foltow- 
ing matters, namely :— 

(a) (i) the form of submission of a statement to the Inspector and 
the fees and other particulars which shall be given along with such state- 
ment under sub-section (2) of section 6 ; 

(ii) the manner of registration of establishment in the register of 
establishments and the form in which a registration certificate shall be 
issued to the employer under sub-section (3) of section 6; z 

(iii) prescribing fee for renewal of registration certificate under*sub- 
section (5) of section 6 ; 

-  (b\ the form in which a change shall be notified to the Inspector 
under section 7 ; ° 

(0) fixing six days in a year for additional overtime and prescrip- 
tion of occasions under sub-section (8) of section 11 ; 

(d) thé form of register for entering refusal of leave to be kept 
under section 26; - 

(e); fixing times and methods for cleaning the establishments under 
section 31; fixing standards and methods for ventilation under section 82 ; 
and prescribing such establishments as are to be exempted from the pro- 
visions of, and precautions against fire to be taken under section 33: 
¢> (f) annual or preiadical returns which shall be submitted to Govern-. 
ment under section 36, i 

(g) the qualifications of Inspectors to be appointed under section 
40 and the powers which such Inspectors shall exercise under section 41 ; 

(h) the registers and records to be maintained and the notices to be 
displayed on the premises of the establishment under section 54 ; 

(i) the limit of hours of work under clause (c) of the Explanation to 
section 55 ; 

(į) prescribing what shall amount to misconduct for the purpose of 
the proviso to sub-section (1) of section 58; and 

(k) any other matter which is to be or may be prescribed. 

(3) The rules made under this section shall be subject to the condi- 
tion of previous publication and, when so made shall be deemed, to be 
part of this Act. 


Not 

This section empowers the State Government to make rules. The State Govern- 
ment has made the ya Pradesh Shops and Establishments Rules, 1958, which 
were printed in the Madhya Pradesh Gazetis, Part 4 (Ga), dated 17th December 1958, 
pages 611 to 632, 

60. Protection to persons acting under this Act.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended bo be dome under this Act. 

‘61. Rights and privileges under other law, etc. not affected.—Nothing 
in this Act shall affect any rightsor privileges which an employee in 
any establishment is entitled to at the date this Act comes into force in 
a local area, under any other Jaw, contract, custom or .usage applicable 
to such establishment or any award, settlement or agreement binding on 
the employer and the employee in such establishment, if such rights or 
privileges are more favourable to him than those to which he would be 
entitled under this Act. 

62. Persons employed in factory to be governed by Factories Att and 
not by this Act.—Nothing in this Act aw deemed to apply to any 
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person employed in or within the precincts of a factory and the provisions 
of the Factories Act, 1948 (LXIII of #O) shall notwithstanding any- 
thing in the said Act, apply to such person 

63. Provisions of Workmen's Compensation Act to apply mutatis 
mutandis.—The provisions of the Workmen's Compensation Act, 1923 
(VIII of 1923) and of rules made thereunder, shall, mutatis mutandis, 
apply to every employee of ashop or commercial establishment. 

- 64. Provisions of provident fund.—Every employer shall in accor~ 
dance with the rules made by the Government, provide a provident 
fund for the benefit of every employee and shall contribute to this 
fund an amount equal to the amount contributed by the employee not 
exceeding six and a quarter per cent of his wages : 

Provided that this section shall apply only to such places and such 
classesof employers as may be notified in this behalf by the Govern 
ment, i f 

65. Repcal.—As from the date appointed under sub-section (3) of 
section 1, the enactmentg specified in schedule II shall stand repealed ; 

Provided that— g 

(a) every appointment, order, rule, bye-law, regulation, notification 
or notice made, issued or given under the provisions of eny enactment 
shall in so far asitis not inconsistent with the provisions of this Act, 
be deemed to have been made, issued or given under the provisions 
of this Act, unless and until superseded by any appointment, order, 
rule, bye-law, regulation, notification or notice made, issued or given 
under this Act; 

(b) any proceeding relating to the trial of any offence punishable 
under the provisions of any enactment so repealed shall be continued and* 
completed as if such enactment had not been repealed but had conti- 
nued in operation and any penalty imposed in euch preceedings shall be 
recovered under the enactment so repealed. Š 

SCHEDULE I 


[ See section 1 (4) ) 

1. Limits of the Jabalpur Corporation. 

2. The Municipal limita of Raipur, Rajnandgaon, Khandwa, Burhan- 
po Sagar, Raigarh, Bilaspur, Chhindwara, Seoni, Damoh, Katni- 

urwara, Itarsi and Durg. 

3. Limits of the Sagar Cantonment, 

4. Balaspur Railway Market area. 

5. The Municipal (Corporation) limits of Indore and the three miles 
around such limit. 

6. The Municipal (Corporation) Limits of Lathkar, Gwallor and 
Morar including the industrial area. 

7. The Municipal limits of Ujjain, Madhonagar, Ashok Nagar, 
Mandsaur, Vidisha, Dewas, Morena, Neemuch, Guna, Badnagar and 
Khargone. 

8. The Municipal limits of Ratjam and two miles around siich 


limits. 
SCHEDULE II 
(See section 65) 
No and year of enactment t - Name oo 
No, 22 of 1947 > .. The Central Provinces aud Berar Shops 
; and Establishments Act, 1947. 
No. 7 of 1952 oie .. The Madhya Bharat Shops and Estab- 


. | : lishments Act, SamVat 2009. 
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The Madhya Pradesh Sugarcane (Regulation of Supply and 
va Prao echa) Act, 1968. ý 
The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the 26th February, 1959 and was 
published in the Madhya Pradesh Gazette, Part 4 (Kha), dated the 13th 


March 1959, 
= Madhya Pradesh Act No. í of 1959 


List of contents 
Chapter I.— Preliminary 

Sections Sections 
1, Short title, extent and come 17. Alteration of reserved or assigne 
mencement, ed area, 
2. Definitions. 18. Appeal, s g 

Chapter T1.—Administrative 19. Regulation of purchase and supe 

Machinery ply of cane in the reserved and 
3. Sugarcane Board. assigned area, 
4, Functions of the Board, 20. Paymeht of cane price. 
5. The Cane Development Council, 21. Commission on purchase of 
6. Functions of the Council, cane, 
7. Casual vacancy, 22. Power to declare varieties of 
8. Council fund. cane to be unsuitable for use in 
9. Cane Commissioner, factories, 
10. Additional Cane Commissioner. Chapter IV.—Miscellaneous 
11. Inspectors. 23. Levy of cess on cane. 
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The Madhya Pradesh Sugarcane (Regulation of Supply and 
Purchase) Act, 1938, 
Madhaya Pradesh Act No 1 of 1959. 
Be it enacted by the Madhya Pradesh Legislature in the Ninth Year. 
of the Republic of*India as follows :— 
CHAPTER I—PRELIMINARY 
1. Short title, extent and commencement.—(1) This Act may be cited 
as the Madhya Pradesh Sugarcane (Regulation of Supply and Purchase) 
Act, 1958. . 
$ a Tt extends to the whole of Madhya Pradesh. 
(3) “Tt shall come into forcon such date as the State Government 
may, by notification, appoint. * 
Notes 
Object.—‘‘The supply of sugar-canegand its purchase by sugar factories is not 
adequately regulated in thia State. The Tesult is that not only the supplies reach 
the Sugar mills in a slightly deteriorated condition but the cultivators also have 
to face a number of difficulties in selling their produce to the mills and obtaining 
payment therefor. The continuance of such a state of affairs is not desirable. It 
, therefore, proposed to regulate by legislation the sale and purchase of sugar- 
cane with a view yo improve the position inthe matter. The Bill is designed to 
achieve the object’ (Vide Statement of Objects and Reasons, printed in the Madhya 
Pradesh Gasetis. Extraordinary, dated March 28, 1959). 
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2. Definitions.—In this' Act, se ha there is anything repugnant in 
the subject or context— 

{a) “assigned area” means an area assigned to a factory under sec- 
tion 16; . 

e (b) “Board” means the Sugarcane Board established under sec- 
tion 3: 

c) “cane” means sugarcane intended for use in a factory ; 

ts} “Cane Commissioner” means the Officer appointed to be Cane 
Commissioner under section 9, and includes an Additional Cane Commis- 
sioner appointed under section 10 ; l , 

(e) ‘‘cane-grower” means a person who cultivates cane either by 
himself or by members of his family .or by hired labour and who is not 
a®*member of a Cane-growers’ Co-operative Society ; ie 

(f) ‘“Cane-growers’ Co-operative Society” means a Society registered 
under any law relating to Co-operative Societies in force in any part of 
Madhya Pradesh, one of the objects of which is to sell cane grown by 
its members and iffcludes the federation of such societies, registered 
under such Law ; : 

(g) “Collector” includes any person whom the State Government may, 
by notification, appoint to exercise and perform the powers and duties of a 
Collector under this Act ; 

(h) “Council” means the Cane Development Council established under 
section 5 ; i . 

(i) | “crushing season” means the period beginning on.the 1st October 
in any year and ending on the 30th June next following; __ 

G) “Factory” means any premises, including the precincts thereof 
wherein twenty or more workers are working or were working on any day 
during the preceding twelve months and in any part of which any manu- 
facturing process connected with the products of sugar by means of vac- 
cum pans is being carried on or is ordinarily carried on with the aid of 
mechanised power ; 5 f ; ; 

(k) “managing agent” has the meaning assigned to it in the Indian 
Companies Act, 1946 (I of 1956); , 

(1) “occupier” of a factory means the person who has ultimate con- 
trol over the affairs of the factory, and where the said affairs are entrusted 
to a managing agent, such agent’shall be deemed to be the occupier of the 
factory ; 

(m) ‘purchasing agent” means a person licensed under this Act to 
act as a purchasing agent ; and : 

(a) “reserved area” means an area specified ir an order issued under 
section 15. 

g Notes 
This section defines the various expressions used in ihe Act. 
CHAPTER II.—ADMINISTRATIVE MACHINERY 

3. Sugarcane Board.—(1) There shall be established by the State 
. Government, by notification, Sugarcane Board for Madhya Rradesh. 

(2) The Board shall consist of—_ . 

(a) the Minister-in-charge of Agriculture ; 

(b) the Minister-in-charge gf Industries ; 

(c) nine members to be appointed by the State Government of whom 
three shall be representatives of sugar factories and three shall be repre- 
sentatives of cane-growers and the Cane-growers’ Co-operative Societies 
and the remainder shall be pérsons possessing technical knowledge in 
ea pe or otherwise interested in the development of sugarcane and its 
products ; 

(d) the Cane a a >and 
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(e) the Secretary to the State Government in the Agriculture Depart- 
ment or such other officer as may be nominated by the State Government. 

13) The Minister-in-charge of Agriculture shall be the Chairman of 
the Board and the officer nominated under clause (e) of sub-section (2) shall 
be the Secretasy of the Board. . 

_ (4) The term of office of a member appointed under clause (c) of sub- 
section (2) shall be three years from tHe date of the publication of the 
name of such member in the Gazette. 

(5) The Chairman shail, if present, preside at all meetings of the 
Board and in his absence the Minister-in-charge of Industries. If the 
Chairman and the Minister-in-charge of Industries are both absent af a 
meeting of the Board, then the members present shall elect a Chatman 
for the meeting. i : 

Notes A 

Chg pter II comprising sections 3 to 11 deals with the Administrative Machinery 
which will consist of the Sugarcane Board, Cane Development Council, Cane Commis- 
sioner and Additional Cane Commissioner. Section 4 states the functions of the 
Sugarcane Board. Section 6 enumerates the functions of the Cane Development 
Council, 

4. Functions of the Board.—The Board shall advise the State 
Government on the following matters, namely :— 

(a) matters pertaining to the regulation of supply and purchase of 
cane for sugar factories ; : ; A 

(b) the varieties of cane which are suitable or unsuitable for use in 
stigar factories ; 

(c) the maintenance of healthy relations between occupiers or 
managers of factories, cane-growers, Cane-growers’ Co-operative Societies, 
Cane Development Council and purchasing agents ; and 

(d) such other matters as may be prescribed. 


Notes 
- Section 3 provides for the setting up of the Sugarcane Board. The functions 
of the Board are stated in this section. ` ; TES 

5. The Cane Development Council.—(1) There shall be established, 
by notification, for the reserved area of a factory a Cane Development 
Council which shall be a’ body corporate by the name of such area or such 
other name as the State Government may notify in this behalf having 
perpetual succession, and subject to such restrictions or qualifications as 
may be imposed under this Act or any other enactment, vested with the 
capacity of suing arf being sued in its corporate name, of. acquiring, 
holding, administering and transferring property both movable and im- 
movable, and of entering into contracts : 

Provided that where the Cane Commissioner so directs, the Council 
may be established for a larger or smaller area than the reserved area of 
a factory. 

(2) Te area for which a Chuncil is established shall be called a 
zone ; 

(3) The Council shall consist .of— 

(a) the Chairman to be nominat@d by the Cane Commissioner with 
the approval of the State Government ; 

(b) two members representing sugar factories to be nominated by 
` the Cane Commissioner ; 

(c) two members representing the cane-growers and the Cane- 
growers’ Co-operative Societies of the zone to be nominated by the 
Cane Commissioner ;° - 


(d) a member of the Legislative A residing in or repre- 
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4 
senting any area comprised in the zonto be nominated by the State 
Government; and 

(e) .the District Agriculture Officer or an officer nominated by the 
Cane Commissioner who shall be Member-cum-Secretary. 

(4) Every person nominated under sub-section (3) shall enter upon 
his office on the date on which the notification nominating „him is pub- 
lished in the Gazette and the term of office of such person shall be three 
years from the date of such notification. 

(5) The Cane Commissioner, if he is satisfied that it is necessary so 
to do, may with the approval of the State Government, dissolve the 
Council before the expiry of its term, or remove any member thereof 
for reasons to be recorded : 

Provided that no action under this sub-section shall be taken unless 
the Council or the member, as the case may be, has been given a reason- 
able opportunity of being heard in the matter. 

(6) Where a Coungil is dissolved, the following consequences, shall 
follow :— 

: (a) all members including the Chairman shall on a date to be speci- 
fied in the order vacate their offices but without. prejudice to their 
eligibility for renomination ; 

(b) the Council shall be reconstituted by the Cans Commissioner in 
accordance with the provisions of sub-section (3); and 

(c) the duties, powers and functions of the Council shall, pending 
its reconstitution, be discharged, exercised and performed by the Cane 
Commissioner or such other gs as he may direct. 


r This section provides for the catabl shih sit of the Cane Development Council. 
‘The functions of the Council are stated in Section 6. 

6. Functions of the Council—(1) Functions of the Council shall 
be— 

(a) to consider and approve the programme of development for the 
zone ; 

(b) to devise ways and means for the execution of the development ~ 
plan in all its essentials such as cane varieties, caneseed, sowing pro- 
gramme, fertilisers and manures ; 

(c) to undertake the development of irrigation and other agricul- 
tural facilities in the zone ; 

(d) to take necessary steps for the prevention and control of dis- 
eases and pests and to render all possible help ip the soil extension 
work, 

(e) to impart technical training to cultivators in matters relating 
to the production of cane ; 

(f) to administer the funds at its disposal for the execution of the 
development scheme subject to such conditions as may be prescribed ; 
and 

{g) to perform other prescribed ` Jion pertaining ard "conducive 
to the general development of the zone. 

(2) The State Government may, at any time direct the Cane Com- 
missioner to convene a joint meetirly of two or more Councils. Every 
. such meeting shall be presided over by such person as may be nominated 
in that behalf by the State Government ; 

7. Casual vacancy.—A casual vacancy in the Council shall be filled 
up inthe manner stated in sub-section (3) of section 5,and any person 
nominated to fill the casual vacancy shall hold office for the unexpired 
term of his predecessor. 

8. Camat Jund Tp tge shall be a fund at the disposal of the 
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Council to meet the charges in ee Pen with the discharge of its duties 

and performance of its functions under this Act. 

» (2) The fund of the Council shall consist of— 

(a) grants, if any, made by the Indian Central Sugercane Committee; 

(b) grants, if any, made by the State Government; 

. (c) sums received by the Council by way of commission under sec- 
tion 21 ; and 

(d) any other sums which may be credited to it under the general 
or special orders of the State Government. 

9. Cane Commisstoner.—The State Government may, for purposes 
of this Act, appoint Cane Commissioner who shall perform such duties 
and exercise such powers as are conferred or imposed upon him hy or 
under this Act. 

10. Additional Cane Commissioner —(1) The State Government 
may appoint cr designate such Government officer as it thinks fit to be 
Additional Cane Commissioner. J ` 

(2) An additional Cane Commissioner shall exercise such powers ` 
and discharge such duties of the Cane Commissioner as the State Govern- 
ment may direct. i 

11. Inspectors.—(1) The State Government may for purposes of this 
Act appoint any person or designate such officer of the Government as 
it thinks fit to be Inspector within such local limits as may be ‘assigned - 
to him. 

(2) The Inspector shall perform the duties and exercise the powers 

* conferred or imposed upon by him by or under this Act.. n . 
CHAPTER III.—SUPPLY AND PURCHASE OF CANE 

12. Estimates of requiremenis—(1) The Cane Commissioner may, 
for purposes of section 15, 16 or 17 by order require the occupier tv fur- 
nish in the manner and by the date specified in the order to the Cane 
Commissioner an estimate of the quantity of cane which will be required 
by the factory during such crushing season as may be specified in the 
order. 

(2) The Cane Commissioner shall examine every such estimate and 
shall publish the same with such modifications, if any, as he may make. 

(3) An estimate under sub-section (2) may be revised by an 
authority to be prescribed. 

Notes 

Chapter III comprising sections 12 to 22 deals with supply and parchase of 
cane. . 

13. Register of cane-grewers and Cane-growers’ Co-operative Society 
or Societies. —(1) The occupier shall maintain in the prescribed form a 
register of all such cane-growers and Cane-growers’ Co-operative Societies, 
as shall sell cane to that factory. 

* (2) The State Government may make rules for the inspection of 
such register andthe procedure Wor the correction of any entry therein 
and obtaining copy of an entry from such register and in making such 
rules the State Government may also provide for payment of charges for 
corrections and supply of copies. 

14. Power of survey, dei The State Government may, for 
purposes of section 15, 16 or 17 by order, provide for— 

(a) a survey to be made of the area proposed to be reserved or 
assigned for supply of cane to a factory and the recovery of the cost of 
such survey fron»the occupier ; 

(b) the appointment of an Officer for purposes of such surbey, his 
duties and powers; \ \ 

. 3 
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Pi the procedure in atcordance with which the survey shall be 
made ; t 

(d) the assistance and facilities to be provided to the officer appointed 
in pursuance of clause (b) by the persons owning or occupying land in the 
area; and . 

fe` such incidental and consequential matters as may appear to be 
necessary or desirable for this purpose. 

(2) Any amount due from the occupier in pursuance of clause (a) of 
sub-section (1) shall be recoverable from such occupier as an arrear of 
land revenue. 

15, Declaration of reserved avea.—Without prejudice to any order 
under clause (d) of sub-section (2) of section 19, the Cane Commissioner 
may after consulting in the manner prescribed, the occupier and Cane- 
growtrs’ Co-operative Society, if any, in any area to be reserved for a 
factory, reserve such area for such factory and thereupon occupier there of 
shall subject to the provisions of section 22 be liable to purchase all cane 
grown in such area whjch is offered for sale to the factory. 

16. Declaration of assigned area.—Without prejudice to any order 
under clause (d) of sub-section (2) of section 19, the Cane Commissioner 
may after consulting in the prescribed manner the occupier and Cane-gro- 
wers’ Co-opePative Society, if any, in any area to be assigned, assign such area’ 
for the purpose of the supply of cane to a factory in accordance with the 
provisions of section 19 during any crushing season ; and thereupon the 
occupier thereof shall subject to the provisions of section 22 be liable to 
purchase such quantity of cane grown in that area and offered for sale to 
the factory as may be determined by the Cane Commissioner. 


otes 
Section 16 empowers the Cane Commissioner to declare certain areas as assigned 


roas, 

17. Alteration of reserved or assigned area.—The Cane Commissioner 
may, at any time, if he considers it expedient so to do cancel any order 
reserving or assigning any area or alter the boundaries of an area so reserv- 
ed or assigned. 

18. Appeal.—An appeal shall lie to the State Government against the 
order of the Cane Commissioner passed under sections 15, 16 or 17 before 
the expiry of thirty days from the date of the order : 

Provided that the State Government may for sufficient cause admit 
any appeal after the expiry of such period. $ 

19. Regulation of purchase and supply of cane in the reserved and 
assigned areas.—(1) The State Government may, for maintaining supplies, 
by order, regulate— ` i 

(a) the distribution, sale or purchase of cane in any reserved or assi- 
gned area ; and : i 

(b) purchase of cane in any area other than a reserved or assigned 
area. 

(2) Without prejudice to the generality of the foregoing powers guch 
order may provide for— i R 

(a) the quantity of cane to be supplied by each cane-grower or Cane- 
growers’ Co-operative Society in such area to the factory for which the 
area has been so reserved or assigned ; 

(b) the manner in which cane grown in the reserved area or the assi- 
gned area shall be purchased by the factory for which the area has been 
so reserved or assigned and the circumstance in which the cane grown by 
a cane grower shal! not be purchased except through a Cane-grewers’ Co- 
operative Society ; A 

%c) the form and terms and conditions of the agreement to te execut- 
ed by the occupier of the Fd for which an area is reserved or assigned 


i . 


v 


30 THE MADHYA PRADESH SUCARCAŞE (REGULATION OF SUPPLY [1959 , 
AND PURCHASE) ACT, 1958. 


for the purchase of cane offered fpr sale : 
(d) the circumstances under which permission may be granted— 

(i) for the purchase of cane grown in reserved or assigned area by a 
purchasing agent or any person other than the factory for which area has 
been reserved or assigned ; and 

(4) for the sale of cane grown in a reserved or assigned area to any 
other person or factory other than the factory for which the area is reserv- 
ed or assigned ; 

(e) such incidental and consequential matters as may appear to be neces- 
sary or desirable for this purpose. 
Notes 


Section 19 empowers the State government to regulate the purchase and fupply 
of cane in the reserved and assigned areas. 


20. Payment of cane price.—(1) The occupier shall make ‘suitable 
provision to the satisfaction of the Collector for the payment of the price 
of cane. 

(2) Uponthe delivery of cane the occupier shall be liable to pay 
immediately the price of the cane so supplied, together with all .other 
sums connected therewith and where the supplies bave been made through 

,  & purchasing agent, the purchasing agent also shall be simijarly liable in 
addition to the accupier. 

(8) Where the person liable under sub-section (2) is in default in 
making the payment of the price for a period exceeding fourteen days 
from the date of delivery he shall also pay interest at a rate of 74 per cent 
per annum from the said date of delivery up to the date of payment but the 
, Cane Commissioner may, in any case direct, with the approval of the 
* State Government that no otacat shall be paid or be paid at such reduc- 
ed rate as he may fix. 

(4) The Cane Comuinsioner shall forward to the Collector a certificate 
under“his signature specifying the amount of arrears on account of the 
price of cane plus interest, if any, due from the occupier and the Collector 
on receipt of such certificate, shall proceed to recover from such occu- 
pier the amount specified therein as if it were an arrear of land revenue 
together with further interest up to the date of recovery. 

21. Commission on purchase of cane.—(1) There shall be paid by the 
occupier a commission for every one maund of cane purchased bythe 
factory— 

(a) where the purchase is made through a cane-growers’ Co-operative 
Society, the commission shall be payable to the Cane-growers’ Co-opera~ 
tive Society and the Council in such proportion as the State Government 
may declare ; and 

(b) where the purchase is made directly from the cane-grower, the 
commission shall be payable to the Council. 

(2) The commission payable under clauses (a) and (b) of sub-section 
(1) shall be at such rates as may be prescribed ; provided, however, that 
the rate fixed under clause (b) shą}l not exceed the rate at which the 
commission may be payable to the Council under clause (a). 

(3) The provisions relating to payment, interest and recovery, includ- 
ing recovery as arrears of land oy applicable to price of cane shall 
muialis mutandis apply to payment and recovery of commission under 
sub-section-(1). 

22. Power to declare varieties of cane to be unsuitable for usein fac- 
tories.—(1) The State Government may, by notification, declare that— 

(a) cane of agy variety grown in any area specified in such notifica- 
tion is unsuitable for use in a factory situated in the said area ; 


\ oq. i 
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(b) ratoon cane of any variety grown in any area specified in such 
notification is unsuitable for use ina factory situated in the said area ; 


(c) seed cane of any variety is unsuitable for distribution to oultiva- 
tors in the area specified in such notification. 

(2) A notification under sub-section (1) shall be issued not later 
than the 39th November of the year immediately precedikg the erushing 
season with respect to which such notification is to operate. 

(3) Where any seed cane of any variety has been declared under sub- 
section (1) to be unsuitable for distribution’ to cultivators ın that area 
the cccupier or any other person acting on his behalf or Cane-growers’ Co- 
operative Society shall not distribute seed cane of such variety or varie- 
ties to any person to be used by cane-growers or the members of the 
Cafe growers’ Co-operative Societies in any area. 

(4) Where cane or ratoon cane of any variety has been declared undet 
sub-section (l) to be unsuitable for use in a factory, the occupier or any 
other person acting on his behalf or a caue-grower or a Cane-groWers’ Co- 
operative Society shall not plant cane of any variety or keep ratoon cane 
of any such variety. 


Section 22 gives power to the State ore uae to declare certain varieties of cane 

to be unsuitable for use in factories 
CHAPTER IV.—MISCELLANEOUS 

23, Levy of cess on cane.—(1) The State Government may, by noti- 
fication, impose a cess not exceeding 25 nP. a maund, on the entry of 
cane into an area, specified in such notification, for consumption, use.or 
sale therein: - ; 

Provided that no cess under this sub-section shall be leviable on the 
entry ofany cane into an area for consumption or use in or sale to a 
factory unless the quantity of such cane exceeds ten lakhs maunds in a 
crushing season : l . 

Provided further that the State Government may, by notification, remit 
in whole or in part such cess in respect of cane used or intended to be 
used in a factory for any purpose specified in such notification. 

(2) The State Government shall make rules specifying the authority 
empowered to assess and collect cess and the manner in which the cess 
shall be collected. : 

(3) Notwithstanding the terms of any contract or agreement for the 
sale of cane whether enteredinto before or after the imposition of the 
cess.und2r this section the buyer of the cane shall be liable to pay the 
amount of the cess in addition to and as part of the contracted price of 
such cane. 

(4) where any person is in default in making the paym2nt of the 
cess, the authority empowered to collect the cess may direct that in addi- 
tion to the amount of the arrears asum not exceeding 10 per cent thereof 
shall be recovered from the person liable to pay the cess, by way of 
penalty. s 

(5) The authority empowered to collect the cess may forward to the 
Collecto~ a certificate under his signature specifying the amount of arrears 
due from the person concerned knd the Collector, on receipt of such 
certificate, shall proceed torecover from such person the amount specified 
_ therein as if it were any arrear of land revenue. 

(6) Any sum imposed by way of penalty under sub-section (4) shall 
be recoverable in the manner provided in sub-section (5) for the recovery 
of the arrear of cess. ° 

_°24. Reference of disputes to Cane Commissioner.— If any dispute 
arises— , 
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` 
(a) between a Cane-grower’s Co-operative Society and a factory, or 
between a cane-grower and a factory, or between a Cane-growers’ Co- 
operative Society and a cane-grower ; or 
(b). between the Council and Cane-growers’ Co-operative Socigty, or 
between the Council anda factory, or between the Council anda cane- 
grower regarding the payment of contribution to the Council by a Society 
or a factory ; or 
(c) relating to the business of the Council : 
it shall be referred for decision to the Cane Commissioner or if he so 
directs to the arbitrater nominated by him and the decision of the Cane 
Commissioner or the arbitrator, g the case may be, shall be final, 
otes ° 


AH disputes as enumerated in sub-sections (a) to {c} shall be referred for decision 
to the Cane Commissioner or to an Arbitrator whose decision shall be final 


25. Determination of occupier for the purpose of this Act.—(1) Where 
the ogcupier is a firm or other association of individuals, any one or more 
of the partners or members thereof may be prosecuted and punishhed 
under this Act for any offence for which the occupier is punishable ; 

Provided that the firm or association may give notice to the Collector 
that it has nominated one of its members to be occupier for the purpose 
of this Act, and such individual shall be deemed to be the occupier for 
the purpose of this Act until jfurther notice cancelling his nomination is 
received by the Collector or until he ceases to be a partner or member of 
the firm or association. 

. (2) Where the occupier is a compavy any one or more of the directors 
thereof, or in the case of a private company any one or more of the share- 
holders thereof may be prosecuted and punished under this Act for any 
offence for which the occupier is punishable : i 

Provided that the company may give notice to the Collector that it 
has nominated a director, or in the case of a private company, a share- 
holder to be the occupier for the purposes of this Act and such director or 
shareholder shall be deemed to be the occupier for the purposes of this 
Act until further notice cancelling his nomination is received by the 
Collector or until he ceases to be a director or shareholder. 

26. Penalties.—If any person contravenes any of the provisions of 
this Act or any rule or order made thereunder he shall be liable to impri- 
sonment extending to six months or to a fine not exceeding rupees five 
thousand or both and in the case of continuing contravention to a further 
fine not exceeding rupees one thousand for each day during which the 
contravention continues. 

27. Institutions of proceedings.—(1) No prosecution shali be institut- 
ed under this Act except upon complaint made by or under authority 
from the Cane Commissioner or the Collector of the district. 

- , (2) Onthe application of a person accused of an offence under this 
Act, the „Cane Commissioner gr the Collector of the district with the 
previous concurrence of the Cane Commissioner may at any stage com- 
pound such offence by levying a composition fee not exceeding the fine 
which could be imposed for such offence. i 

(3) No Court inferior to that of a Magistrate of the Second Class 
shall try any offence against this poe or any order or rule made thereunder. 

otes 

All prosecutions are to be instituted upon the complaint or under the authority 
of the Cane Commissioner. ` 
_ 28. Specialepowers of Magistrate.—Notwithstanding anything conta- 
ined in section 32 .of the Code of Criminal Procedure, 1898, it shall be 
lawful fora Magistrate of the First Class specially empowered by the 
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State Government in this behalf and trying any case under this Act or 
any order or rule made thereunder to pass a sentence of fine not exceeding 
five thousand rupees op any persoh convicted for any offence under this 
‘Act. f 

29. Protection of action taken under the Act.—(1) No suit, presecu- 
tion*or other legal proceeding shall lie against any person fo, anything 
which is in good faith done or intended to be done in pursuance of any 
order or rule made under this Act. 

(2) No suit or other legal proceeding shall lie against the State Go- 
vernment for any damage caused or likely to be caused by anything which 
is in good faith done or intended to be done in pursuance of any order or 
rule made under this Act. 

30. Power to make Rules.— (1) The State Government may make 
Rifles for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of foregoing power, such 
rules may provided for— 

(a) the conduct of business by the Board and Council ; 

(b) the business to be transacted at meetings convened under sub- 
section (2) of section 6 ; 

(c) the manner and form in which the fund placed at the disposal of 
the Council under section 8 shall be maintained and the application and° 
payment from such fund ; 

(d) the duties, powers and functions of the Cane Commissioner ; 

(e) the matters relatlng to the appointment and other conditions of 

- service of inspectors to be appointed under section 11 and their duties, 
powers and functions ; i 
: (f). the fees to be paid in respect of applications and appeals undér 
this Act ; : i 

(g) the appointment and licensing of purchasing agents, and other 
persons to be employed by the purchasing agents and the sugar factories for 
the purchase of cane, their functions and duties and the securities to be 
deposited by them and the conditions under which these securities may 
be forfeited ; 

(h) the form of the agreement to be entered into by or under the pro- 
visions of this Act and the penalty to be paid for breach of conditions of 
agreement ; i 

(i) the constitution, operation, management, supervision and audit 
of Cane-growers’ Co-eperative Societies and federation and conditions 
relating to recognition of such societies or federation for purposes of this 
Act and rules and control of their staff and finances ; , 

(j) the rate at which and the manner in which commission shall be 
ee to the Cane growers’ Co-operative Society on supply of cane by 
them ; 

(k) the correct weighment of cane, the provision of facilities for 
weighment and for checking weighments and of timings of weighments; 

(1) the provision of approach roads, parking space for carts brinbing 
cane to factories, sheds for bullocks, &nd cart-drivers, water troughs for 
bullocks and other-connected matters ; 

(m) the authority empowered to assess and collect the cess under 
section 23, and the manner in whidh cess shall be collected ; 

tal the procedure for matters falling under section 24 ; 

o) the form -ofthe statements, returns, register and other forms 
required to be maintained by or under this Act and the filling of such re- 
turns, statements and forms ; 

.(P) the forms and the manner in which appliĉations shall be made 
for various purposes under this Act ; i 
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(q) the duties of any officer or authority having jurisdiction under 
this Act and the procedureto be followed by such officer or authority ; 
and : 

(r) the matters which are to be or may be prescribed. 

e (3) The rules made under this section shall come into force from a 
date tp be appointed by the State Government. ú 

(4) Al rules made under this section shail, as soon as may be, after 
they are made, be laid before the Legislative Assembly and shall be subject 
to such modifications as the Legislative Assembly may make. 

The Madhya Pradesh Appropriation Act, 1959. 

The following Act of the Madhya Pradesh Legislative Assembly has 
been assented 'to by the Governor on the 11th March, 1959, and was pub- 
lisned in the Madhya Pradesh Gazette, Extraordinary, dated the 13th 
March 1959. 

’ Madhya Pradesh Act No. 3 of 1959 

An Act to authorise payment and appropriation of certain further sums 
Jrom and out of the Consolidated Fund of the Slate of Madhya Pradesh to 
the service of the Financial Year 1958-59. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Short tile—This Act may be called the Madhya Pradesh Appro- 
priation Act, 1959. 

Notes 
Object —The object of this Act is to authorise payment and appropriation of fur- 
ther sum offRs. 20,47,68,938 from and ont of the Consolidated Fund of the State of 
. Madhya Pradesh for the service of the year 1958-59. 

2. Withdrawal of Rs. 20,47,68,938 from and out of the Consolidated 
Fund of the State for the Financial Year 1958 59.—From and out of the 
Consolidated Fund of the State of Madhya Pradesh there may be paid and 
applied sums not exceeding those specified in column (3) ot the Schedule 
amounting in the aggregate to the sum of twenty crores, forty-seven lakhs, 
sixty-eight thousand, nine hundred and thirty-eight rupees towards 
defraying the several charges which will come in course of payment during 
the financial year 1958-59, in respect of the ‘services specified in column 
(2) of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State by this Act, shall be appro- 
priated for the services and purposes expressed in the Schedulein relation 
to the financial year 1958-59. 

> SCHEDULE 
[ See sections 2 and 3 ] 
* * * * 
{ For the Schedule, see the Madhya Pradesh Gazette, Extraordinary, 
dated the 13th March 1959, page 80. Editor.) 





The,Madhya Pradesh Saleg-Tax Laws (Amending) Act, 1959, 
The following Act of the.Madhya Pradesh Legislative Assembly has 
been assented to by the Governor on the 16th March 1959, and was pub- 
lished in the Madhya Pradesh Gazeitą Pt. 1V(Kha), dated the 27th March, 


1959. : 
Act No. 4 of 1959 
An Act further to amend the Central Provinces and Berar Sales-Tax 
Act, 1947, the Madhya Bharat Sales-Tax Act, Samvat 2007, the Central 
Provinces and Regar Sales-Tax Act, 1947, as modified and extended to 
Vinihya Pradesh Region and the Rajasthan Sales-Tax Act, 1954, ° 
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Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows ;— 
1. Short tstle.—This Act may be called the Madhya Pradesh Sales- 
Tax Laws (Amending) Act, 1959. fa 
; otes 


e Object —“Section 15(b) of the Central Sales Tax Act, 1956, as amegded by the 
Central Sales Tax (Second Amendment) Act, 1958, which has come into force on the 
Ist October, 1958, provides that where a tax has been levied undér State Sales Tax 
Law in respect of the sale or purchase inside the State of any declared goods and 
such goods are sold in the course of inter-State trade or commerce, the tax so levied 
shall be refunded to such person in such manner and subject to suck conditions as 
may be provided in a State sales tax law in force in that State. In order to make 
adequate provisions in the Sales Tax Acts in force in different regions of this State 
for the refund contemplated in section 15(b) of the Central Sales Tax Act, 1956, the 
Madhya Pradesh Sales Tax Laws (Amending) Ordinance, 1958, was promulgated. The 
Actis designed to replace the Ordinance” (Vide Statement of Objects and Reasons, 
printed in the Madhya Pradesh Gazette, Extraordinary, dated February 18, 1959.) 

2. Amendment of Central Provinces and Berar Act XXI of 1947.—In 
the Central Provinces and Berar Sales Tax Act, 1947 (XXI of 1947), jafter 
sub-section (3) of Section 13, the following sub-section shall be inserted, 
namely :— 

(4) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and such goods are subsequently sold in the course of inter-State trade or 
commerce, the tax so levied shall be refunded to such person, in such 
manner and subject to such conditions, as may be prescribed. 

Explunation.—For the purposes of this section the expression ‘‘dec- 
lared goods” shall have the meaning assigned to it in the Central SaJes- 
Tax Act, 1956 (74 of 1956).” 


Notes 
Section 2 adds new sub-section (4) to section 13 of C. P. and Berar Act XXI of 


3. Amendment of Madhya Bharat Act of 1950.—In the Madhya 
Bharat Sales Tax Act, Samvat 2007 (30 of 1£50), after sub-section (4) of 
section 21, the following sub-section shall be inserted, namely :— 

(5) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and such goods are subsequently sold in the course of inter-State trade or 
commerce, the tax so levied shall be refunded to such person, in such 
manner and subject to such conditions, as may be prescribed 

Explanation.—For the purposes of this section the expression ‘‘dec- 
lared goods” shall have the meaning assigned to it in the Central Sales 
Tax Act, 1956 (74 of 1956).” È 

4. Amendment of Ceniral Provinces and Berar Act, XXI of 1947 as 
modified and extended to Vidhya Pradesh region.—In the Central Provinces 
and Berar Sales Tax Act, 1947 (XXI of 1947), as modified and extended 
to Vindhya Pradesh region, section 13 shall be re-numbered as sub-section 
(1) thereof and after sub-section (1) as so re-numbered the followin .sub- 
section shall be inserted, namely :— , . 

. “(2) Notwithstanding anything contained in this Act, where a tax 
has been levied under this Act in respect of the sale of any declared goods 
and such goods are subsequently spld in the course of inter-State trade or 
commerce the tax so levied shall be refunded to such person, in such man- 
ner and subject to such conditions, as may be prescribed. : 

Explanation.—For the purposes of this section {the expression ‘‘dec- 
lared goods” shall have the meaning assigned to it in the Central Sales 


Tax Act, 1956 (74 of 1956).” e 
š Notes R 
Section 4 inserts new sub-section {2) to section 13 of C. P, and Berar Act XXI 
1947 as modified and extended to Vindhya Pradesh. 


1947 
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5. Amendment of Rajasthan Aci, XXIX of 1964.—In the Rajasthan 
Sales Tax Act, 1954 (XXIX of 1954), after sub-section (4) of section 23, 
the following sub-section shall be inserted, namely :— 

(5) Notwithstanding anything contained in this Act, where a tax 
has bee levied under this Act in respect of the sale’ofany declared 
goods apd such goods are subsequently sold in the course of fater- 
State trade qr commerce the tax so levied shall be refunded to such 
person, in such manner and subject to such conditions, as may be 
prescribed. 

Explanation.—For the purposes of this section the expression ‘‘dec- 
lared goods” shall have the meaning assigned to it in the Central Sales-Tax 
Act, 1956 (74 of 1956).” . 

6. Amendmenis made by this Act to have retrospective effect.—The 
amendments made by this Act shall be deemed to have come inte force 
vn the Ist day of October, 1958. 


Notes. 


All amendments made by this Act are made retrospective in effect from Ist 
Octobes, 1958. ° 


7. Repeal and Saving.—(1) The Madhya Pradesh Sales-Tax Laws 
(Amending) Ordinance, 1958 (5 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under this Act as if this Act were in force on the day on 
which such thing was done or acticn was taken. 


+ Published in the Madhya Pardesh Gazette, Part 4(Kha), dated 27th 
March, 1959. 

No, 643/286/V-S. R.—Bhopal, dated the 23rd March, 1959.—In_ exer- 
cise of the powers conferred by sub section (2) of section 6 of the Central 
Provinces and Berar Sales-Tax Act, 1947 (XXI of 1947), the State 
Government directs that the following further amendments shall be made 
in Schedule II to the said Act, the same having been previously publish- 
ed as required by the said sub-section, namely :— 

Amendment 

In Schedule II to the said Act, in column (3) against serial No. 35, 
for the words “All India Spinners Association”, the words, figures and 
brackets “The Khadi and Village Industries Commission established under 
the Khadi and Village Industries Commission Act, 1956 (56 of 1956)” 
shall be substituted. 

No 645/286/V-SR.—Bhopal, dated the 23rd March, 1959.—In exer- 
crise of the powers conferred by sub-section (2) of section 6 of the Central 
Provinces and Berar Sales-Tax Act, 1947 (XXI of 1947), as extended to 
Vindhya Pradesh region, the State Government hereby are pleased to 
dinect that the following further amendment shall be made in Schedule II 
to the s: id, Act the same having been previously published as required by 
the said sub-section, namely .— i ' 

Amendments 

In Schedule II to the said Act,dn column (2) of entry 21 andın 
column (3) of entry 35, for the words “All India Spinners Association”, 
the words, figures and brackets “Khadi and Village Industries Commis- 
sion established under the Khadi and Village Indnstries Commission Act, 
1956 (56 of 1958)” shall be substituted. 
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The Land Acquisition (Madhya Pradesh Amendment) Act, 1959. 


. The following Act of the Madhya Pradesh Legislative Assembly, 
has been assented to by the President on the 28th March, 1959, and was 
published in the Madhya Pradesh Gazette, Extraordinary, dated Ist April, 
1959. ; 

Madhya Pradesh Act No. 5 of 1959. = . 
An Act to amend the Land Acquisition Act, 1894, in its application 
_ to Bhopal area. i 
Beitenacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 

` 1. Short title.— This Act may be called the Land Acquisition 

(Madhya Pradesh Amendment) Act, 1959. ` 
a l : Notes 

Object —“The Land Acquisition Act. 1894 (hereinafter referred to as the 
principal Act), was amended in its application to Bhopal area by the Land Acquisi- 
tion (Madhya Pradesh Amendment) hoe. 1958 (21 of 1958), (hereinafter referred to 
as the Amendment Act) so as to provide for acquisition of land in that area on pay- 
ment of compensation fb be determined in accordance with the.provisiéns of the 
principal Act, as amended. The Land Acquisition Act, 1894, as in force in the Maha- 
koshal region, was extended to other regions including the Bhopal region by the 


Madhya Pradesh Extension of Laws Act, 1958 and it came into force in the Bhopal 
region on the Ist January, 1959. 


As the purpose for which the Amendment Act was passed has yet to be fulfilled 
and the need for it still’ exists, therefore the Act”. [Vide Statement of Objects and 
oo printed in the Madnyv Pradesh Gazette, Extraordinary, dated February 25, 

2. Definition—In this Act, the expression ‘‘Bhopal area” shall 
mean the area comprised within the Municipal limits of Bhopal town and 

` the area extending up to tén miles beyond such limits. 

3. Amendment of Act I of 1894in its application to Bhopal area.— 
The Land Acquisition Act, 1894 (I of 1894), shall, in its appMcation to 

‘Bhopal area, be amended in the manner and to the extent specified 
below :— 

A. Amendment of section 3.—After clause (g) of section 3, the follo- 
‘wing clause shall be inserted, namely :— , 

“(h) the expression ‘Bhopal area” shall have the same meaning 
as assigned toitin the Land-Acquisition (Madhya Pradesh Amendment) 
Act, 1959 (5 of 1959).” 

B. Insertion of new section 17-A.— After section 17, the following 
section shall be inserted, namely :— eer 

“17-A. Special powers inrelation to building sites in Bhopal area.-— 
Wherever it appears to the State Government that ft is urgently necessary 
to acquire immediate possession of any building site (together with the 
building, if any, standing thereon) situate in Bhopal area, the State 
Government may issue a direction accordingly to the Collector and there- 
upon the provisions of section17 shall in all respects apply in the 
case of such site as they apply in the case of waste or arable land: ° 

Provided that the Collector. shall not take possession of any building 
or part ofa building under this sectiort without giving to the occupier 
thereof two months’ notice of his inteniton so to do in order to enable 
such occupier to vacate the building without necessary inconvenience. 
© C. , Amendment of section 23.—In section 23,— Narre 

(i) to clause beginning with the word ‘firstly’, the following proviso 
shall be added, namely :— Í i 

“Provided that when the market value of any land situate in Bhopal 
arga, in respect of which the date of publication of the notification afore- 
said is after the commencement of the Land Acquisition (Madhya 
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Pradesh Amendment) Act *1957 (21 of 1958), is in excess of its market 
value as on the Ist day of October, 1955, the market value thereof shall 
be deemed to be its market value as on the Ist day of October, 1955” 
and 

* (ii) after sub-section (2), the following sub-section shall be oe 
namelye: 

‘ (3) Where in respect of any land situate in Bhopal area the market 
value thereof is determinedin accordance with the proviso to clause 
firstly, then in addition to such market value and the additional sum 
provided under sub-section (2), the Court shall award a further sum not 
exceeding twenty-five per .centum of such market value as may be 
deemed fit in consideration of the appreciation in the price of the land 
concerned by reason of’ the location of the Capital at Bhopal, regard 
being had to the situation of such land.” $ 

Notes 


Section 3ameads the Land Acquisition Act, 1894, in its application to Bhopal 
aroa. It amends sections 3 and 23 and inserts new section 17-A. 


£ Repeal and saving.—(1) The Land Accuisition (Madhya Pradesh 
Amendment) Ordinance, 1958 (3 of 1959) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under thesaid Ordinance shall be deemed to have been done or taken 
under this Act as if this Act had commenced onthe Ist January, 1959. 


The Madhya Pradesh Appropriation (No. 2) Act, 1959. 


The following Act of the Madhya Pradesh Legislative Assembly has 
_ been assented to by the Governor on the 3ist March, 1959 and was 
published in the Madhya Pradesh Gazette, Extraordinary, dated April 1, 
195 9, 

` Madhya Pradesh Act No. 6 of 1959, 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
- service of the Financial year, 1959-60. 

Beit enacted by the Madhya Pradesh Legislature in the Tenth 
Year of the Republic of India as follows. 

1. Short tite.—This Act may be cailed the Madhya Pradesh Approp- 
tiation (No. 2) Act, 1959. 

2. Issue of Rs 1,14,63,78,700. from and out of the Consolidated Fund 
of the State for the financial year 1959-60 —From and out of the Consolida- 
- ted-Fund of the State of Madhya Pradesh there may be paid and applied 
sums not exceeding fhose specified in column (3) of the Schedule amounting 
in aggregate to the sum of one hundred fourteen crores, Rupees sixtythree- 
Lakhs, seventy eight thousand and seven hundred towards defraying the 
several charges which will come in course of payment during the financial 
year 195960 in respect of the services specified in column (2) of the 
Schedule. 

e e Noles 

Section 2 makes “provision for the issue of Rs. 1,14,63, 78,700 from and out of 
the Consolidated Fand of the S.ate for the year 1959-60 in respect of services specifi- 

cã in column 2 of the Schedule. 

3. Appropriation.— The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall be 
appropriated for the services and purposes expressed in the Schedule 
in relation to the said year, 

THE SCHEDULE 


* *. * * ya 
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( For the Schedule see the Madhya Pradesh Gazelte, E-xtraoidirary, 
dated April 1, 1959, pages 181-183. | Editor.) 


The Madhya Pradesh Muafi and Inam Tenants and Sub-Tenan 
Protection (Amendment) Act, 1959. : 
*The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the Governur on the Ist April; 1959,and was publi- 
shed in the Madhya Pradesh Gazette, Extraordinary, dated April 2, 1959. 
Madhya Pradesh Act No. 7 of 1959, 

An Act further to amend the Madhya Bharat Muafi and Inam 
Tenants and Sub-Tenants Protection Act, 1954. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— . 

*1. Shor} istle.—This Act may be called the Madhya Pradesh Muafi 

‘ and Inam Tenants and Sub-Tenants Protection (Amendment) Act, 1959. 
Notes 

Object—'‘The Madhya Pradesh Land Revenue Code Bill, 1958 which contains 
comprehensive provision’ in this behalf isen the anvil and as that Bill Could not 
be enacted prior to 13th December, 1958, the Madhya Pradesh Muafi and Inam 
Tenants and Sub Tenants Protection (Amendment) Ordinance, 1988 (6 of 1958), was 

romulgated to extend the life of the said Act by a further period of one year. It, 
Í now proposed to replace the Ordinance by an Act of the Legislature.” (Vide State- 
ment of Objects and Reasons, printed in the Madhya Pradesh Gazette, Extraordinary, 
dated February 18, 1959. ] . 

2. Amendment of section 1, Madhya Bharat Act, 32 af 1954.—In 
sub-section (3) section 1 of the Madhya Bharat Muafi and Inam Tenants 
and Sub-Tenants Protection Act, 1954 (32 of 1954) for the words ‘‘four 
years”, the words “five years” shall be substituted. 


- Not 
me pecan 2 extends for another aus yeas the life of the Madhya Bharat Act 32 
O . è ‘ 

- 3. Repeal and Saving.—(1) The Madhya Pradesh Muafi and Inam 
Tenants and Sub-Tenants Protection (Amendment) Ordinance, 1958 (6 of 
1958), is hereby repealed. 

(2) Notwithstanding any such repeal, anything done or any action 

` takenin exercise of any of the powers conferred by or under the said 

Ordinance shall be deemed to have been done or taken in exercise of the 

powers conferred by or under this Act asif this Act were in force on the 
day on which such thing was done or action was taken. 


The Bhopal State Municipalities (Madhya Pradesh Amendment) 
= Act,1959. . 


The following Act of the Madhya Pradesh Legislative Assenbly has 
been assented to by the Governor on the Ist April, 1959 and was publish- 
edin the Madhya Pradesh Gazette, Extraordinary, dated the 2nd April, 


1859. 
. Madhya Pradesh Act No, 8 of 1959. d 
An Act further to amend the Bhopdl State Municipalities Att, 1966. 
Be it enacted by the Madhya Pradesh “Legislature in the Tenth Year 
of the Republic of India as follows :— 
1. Short title.—This Act may be called the Bhopal State Municipali- 
ties (Madhya Pradesh Amendment) Act, 1959. 
- 2. Amendment of section 11, Bhopal State Act IIT of 1956.—For sub- 
` section (1) of section 11 of the Bhopal State Municipalities Act, 1955 (III 
of 1956), (hereinafter referred to as the said Act), the following sub-sec- 
tion shall be substituted, namely :— - 
-“(1) Every person who has attained the age of twenty-one years 
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on the Ist day of February, of the year in which the electoral roll of a 
Municipality is prepared and who resides within the limits of such Munici- . 
pality, shall be qualified as an elector for the purpose of electing members 
of the Board.” . 


. P ` Notes 
Section 2 amends section 11 of Bhopal Act, III of 1956. 


3. Amendment of section 12, Bhopal State Act IIT of 1956.— In sec- 
‘tion 12 of the said Act, after sub-section (3), the following sub section 
shall be added at the end, namély :— 

(4) No person shall be entitled to enrolment ina ward or cons- 
tituency unless he resides in that ward or constituency.” 

Insertion of new section 12-A in Bhopal State Act LIT of 1956.— 
After section 12 of the said Act, the following section shall be inserted, ` 
namely :— i 

“12-A. Definition of qualification of residence.—For the purposes of 
sub-sections (3) and (5) of section -8, sub-sectign (1) of section 11, sub- 
section (4) of section 12 and sub-section (1) of section 13, a person shall 
be deemed to possess the qualification of residence within the limits of a 
Municipality or a ward or constituency, if he— 

(a) has actually dwelt ina house or part of a house within such 
Municipality or ward or constituency for an aggregate period of not less 
than 180 days during the year preceding the Ist February of the year in 
which the election at which he wishes to vote or to stand as a candidate 
is to be ‘held ; or 

i (b) has owned or maintained within such Municipality or ward or 
constituency for an aggregate period of not less than 180 days during 
that year a house or part of a house as a dwelling for himself in charge 
of his dependents or servants and has visited such house-during that 
year: 

` Provided that every person registered on any electoral roll for the 

time being in force shall, while so registered, be deemed to possess the 
qualification of residence within the ward or constituency to which such 
electoral roll relates.” 

Notes 


Section 4 inserts new section 12-A which gives definition of qualification of resi- 
dence, ` 


5. Amendment of section 13, Bhopal State Aci III of 1956.—For sub- 
section (1) of section 13 of the said Act, the following sub-section shall 
be substituted, namely :— a . í 

“(1) Subject to the provisions of sub-section (2), every person who’ 
resides within the limits of the Municipality and who has beén enrolled 
as an elector on the roll of any ward or constituency in such Municipality 
shall be qualified for election.” 

6. Repeal and saving —(1) The Bhopal State Municipalities (Madhya 
Rradesh Amendment) Ordinance, 1958 (I of 1959), is hereby repealed. 

(2) .Notwithstanding such rppeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act as if this Act had commenced on the Ist day of January, 
1959. 





The Mahdya Pradesh Zamindar Abolition (Amendment) Act, 1959. 


The following Act of the Mahdya Pradesh Legislative Assembly, ‘has 
been assented to by the President on the 28th March, 1959, and was pub- 


ie in the Madhya Pradesh Gazette, Extraordinary, dated 3rd April, 
1959. . a 


. 
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Madhya Éradesh Act No. 9 of 1959. 
An Act furiher to amend the Madhya Bharat Zamindari Abolition Act, 
Samvat 2008, : 
_ Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows ;~ l 
1, Short title.—This Act may be called the Madhya Pradeŝ$h Zamin- 
dari Abolition (Amendment) Act, 1959, . 


Notes 

Objest.-' Under section 47 of the Madhya Bharat Zamindari Abolition Act, 
Samvat 2008 (18 of 1981) applications for rehabilitation grant were to be presented to 
the Compensation Officer and under clange 8 of Sohedule II of the Act, the Compensa- 
tion Officer was empowered to aasesa the rehabilitation grant. Section 47 was subsge- 

uently amended by Madhya Bharat Act 29 of 1956 whereby Deputy Compengation 
Ofcar was ompowered to entertain applications for rehabilitation grants bnt through 
inadvertanca consequential madifioation were not made in clause 6 of Schedule II. 

As the Land Reforms Department was being abolished, it wae desirable that the 
pending cases alould be disposed of before ite abolition. The matter being urgent, 
the Madhya Pradesh Zamindari Abolition (Amendment) Ordinance, 1958 (2 of 1959) 
waa promulgated for the purpose, It is now proposed to replace ths Ordinamce by an 
Act of the Legislature. Henco this Bill." (Vide Statement of Objecta and Reasons, 
printed in the Madhya Pradesh Gazoits, Extraordinary, dated 18th Febrnary, 1059). 

2. Amendment of Schedule IT to Madhya Bharat Act, 13 of 1951.—In* 
Clause 6 of Schedule II to the Madhya Bharat Zamindari Abolition Act, 
Sambat 2008 (13 of 1951), for the words ‘Compensation Officer’ wherever 
occurring the words “Deputy Compensation Officer” thall be substituted, 

3. Amendment made by this Act to have retrospective effect ~The 
amendment made by section 2of this Act shall be deemed to havo come 
into force on the date on which the Madhya Bharat Zamindari Abolition 
(Sixth Amendment) Act, 1956 (29 of 1956), came into force. 

Notes 

Section 3 gives retrospective effect to the amendment mado by this dot, This 

Act amends Schedule II to Madhya Bharat Act 13 of 19851, 


4 Repeal and saving.—(1) The Madhya Pradesh Zamindari Aboli- 
tion (Amendment) Ordinance, 1938 (2 of 1959), is hereby repealed, 
_ _ (2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under this Act as if this Act wore in force on the day on 
which such thing was done or action was taken. 

The Madhya Pradesh aaa ear k (Requisition Amendment) 
Act, ' . 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the Ist June, 1959, and was pub- 
lished in the Madhya Pradesh Gasette, Extraordinary, dated the 8th June, 


1959. 
Madhya Pradesh Act No. 12 of 1959, 

An Act further to amend the Madhya Pradesh Accommodation (Re- 
quisition) Act, 1948, e 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as followe-- 

. Short title.—This Act may be called the Madhya Pradesh Accom- 

modation (Requisition) (Amendment) Act, 1959. 








Notes 
Object.—‘‘In some of the regions of this State, particularly in the Mahakoshal 
regions, great fanaa is being experienced by the Government in securing suitable 
accommodation by private negotiations for storing foodgrains purchased by it. It 
is, thdtefore, necessary to requisition accommodation for the urpose. There is no 
~ provision enabling thé Government to requisition accommodation for the purpose of 
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godowns. There ia also no other enactment in force in the Mahakosha! region 
under which accommodation may be requisitioned for the purpose. It ie, therafare, 
necessary to amend the sald Act forthe aforesaid purpoge.’' (Vide Statement of 
Objects and Reasons, printed in the Madhya Pradesh Gazette, Extraordinary, dated the 
2nd April, 1959). ° 

2. ‘Amendment of long title, Madhya Pradesh Act, LXIII of 1948.— 
In the long title of the Madhya Pradesh Accommodation (Requisition) 
Act, 1948 (LXIII of 1948) (hereinafter referred to as the said Act), for the 
ia “certain purposes”, the words “public purposes” shall be substitu- 
ted. j 

3. Amendment of preamble, Madhya Pradesh Act, LXIII of 1948.—— 
In the preamble to the said Act, for the words beginning with “‘provid- 
ing” and ending with “local authority”, the words ‘public purposes” s¥all 
be substituted, 

4. Amendinent of section 2, Madhya Pradesh Act, LXIII of 1048.~ 
After clause (c) of section 2 of the gid Act, the following clause shall be 
added,enamely: — : ° 

“(d) “public purpose” includes any Governmental purpose such ag 
proyiding accommodation for the residence of a person holding office of 
profit under the State Government or for locating any public office of the 
State Government or any local authority or for storing Government food~ 
grains and allied purposes,” 

Notes 

Seotion 4 amend section 2 of Madhya Pradesh Act LXIII of 1948. It defines 
the term ‘public purpose’. í 

5. Amendment of section 8, Madhya Pradesh Act, LXIII of 1948.—~ 
In sub-section (1) of section 3 of the said Act, for the words beginning 
with “the purpose’ and ending with “local authority”, the words “a pub- 
lic purpose” shall be substituted. 

The Madbya Pradesh Speaker and Deputy Speaker (Salaries and 
Allowances) (Amendment) Act 1959, 

The following Act of the Madhya Pradesh Legislative reese} has 
been assented to by the Governor on the 2nd June, 1959 and was published 
inthe Madhya Pradesh Gazette, Extraordinary, dated the 19th June, 1959, 

Madhya Pradesh Act No. 13 of 1959. 

An Actioamend the Madhya Pradesh Speaker and Deputy Speaker 
(Salaries and Allowances) Act, 1966. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— p 

1. Short iitle.—This Act may be called the Madhya Pradesh Speaker 
and Deputy Speaker (Salaries and Allowances) (Amendment) Act, 1959. 

. Amendment of section 7, Act III of 1967,—In section 7 of the 
Madhya Pradesh Speaker and Deputy Speaker (Salaries and Allowances) 
Act} 1946 (III of 1957), after sub-section (1) the following sub-section 
shall be inserted, namely :— 7 

“(1-A). Notwithstanding anything contained in this Act if the usual 
place of residence of the Deputy Speake is other than Bhopal, he shall 
during the period when the Assembly is not in session, be entitled also to 
travelling and daily allowances in accordance with the rules'made in this 
behalf in respect of tours undertaken by him in the discharge of his off- 
cial duties from the place of his usual residence which in relation to such 
tours shall be deemed to be his headquarters”. 


Notes ° 
This section adds a new sub-section (1-A) toS., 7 of Act IIX of 1957, which 
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- entitles the Deputy Speaker to travelling and daily-allowancea in respect of tours 
undertaken by him in discharge of his official duties. 
` The Madhya Pradesh Manieipslicies (Extension to Sironj Region) 
ct, 1959. j 
The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the 9th jaue, 1959, and was publi- 
‘shed in the Madhya Pradesh Gazette, Part IV(Kha), dated the 26th June, 


1959, 
Madbya Pradesh Act No, 15 of 1959, 

An Act to amend and to extend the Madhya Bharat Muntcipalities Act 
1954, to the Sironj Region. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Short ttle and commencement.—(1) This Act may be called the 
Madhya Pradesh Municipalities (Extension to Sironj Region) Act, 1059. 

(2) Jt shall comqinto force on such date asthe State Government 
may, by notification, appoint in this behalf. 


Notes 

Object.—'From the lst Novemher, 1956, the Siren] Sub-Division of Rajasthan 
has become a part of Madhya Pradesh but the Rajasthan Acts continue to apply to 
thia sub-division by virtue of section 119 of the States Reorganisation Act, 1056, 
Certain practical difficulities are being experionced in administering the Rajasthan 
Town Municipalities Act, 1951 in the said sub-division, It is, therefore, proposed 
to extend the Madhya bharat Municipalitivs Aot, 1984 to the said sub-division and 
hence this Bill’. [Vide Statement of anaes and Reasons, pristed in the Madhya 
Pradesh Gaxstie, Extraordinary, dated the 13th March, 1959.) 2 

2. Dejfinitions.—In this Act, unless there is anything repugnant in 
in the subject or context,— 

__ (i) “New Sironj Municipality” means the Municipality constituted 
or deemed to have been constituted under the Madhya Bharat‘Munici- 
palities Act, 1954 in the Stronj region ; 

(ii) ‘“Sironj] Municipal Board” means the Municipal Board conse 
tituted under the Rajasthan Town Municipalities Act, 1951, for the 
aaa grees 

(ili) Fenaa unicipal Council” means the Municipal Counell cons- 
tituted or deemed to have been constituted under the Madhya Bharat 
Municipalities Act, 1954 for the Siron] Municipality ; 

iv) “Stronj Municipality” means the Municipality constituted or 
declared under the Rajasthan Town Municipalities Act, 1981, in the Sironj 
region before the commencement of this Act. 


Notes 

Section 3 defines the terme New Siron] Muniolpality, Siron} Municipal Board, 
Sironj Munioipality and Sironj Municipal Connoil. 

3. Amendment of Madhya Bharat Act 1 of 1954 and extension thereof 
to Sironj vagionw.—(1) The Madhya Bharat Municipalities Act, 1954 (1 of 
1954), asin forcein the Madhya Bharat region immediately before the 
coming into force of this Act shall be ‘amended in the manner and to the 
extent specified in the Schedule. g f 

(2) The aforesaid Act as amended by sub-section (1) (hereinafter 
referred toas the principal Act) îs hereby extended to, and shall, as 
from the date. of the coming ints force of this Act, be in force in, the 
Sironj region. i , , 

(3) All rules made under the principal Act and in force in the 
Madhya Bharat region immediately before the coming into force of this 
Act gre hereby extended to, and shall bein force in, fhe Sironj region as 
from the date of coming into force of this Act. $ 7 
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4. Repeal, —On and from . the date of coming into force of this 
Act the Rajasthan Municipalities Act, 1951 (XXIII of 1951), (hereinafter 
referred to. asthe repealed Act) in its application to the Sironj region 
shall be repealed. ; A 

5. Savings —(1) The Sironj Municipality, the Sironj Municipal 
Board and the committees as constituted and established under the repeal- 
ed Act shall be deemed to be duly constituted ‘and established under the 
principal Act and the said Board and the Committees shall continue 
to function for a period. of two years from the date of the coming into 
force of this Act unless the State Government by notification otherwise 
directs, . . 

(2) Allreferences made in any Rajasthan State Act, Rules, Qrder, 
or other instrument to the repealed Act, the Sironj Municipality or to 
the Sironj Municipal Board shall beread as if made tothe principal 
Act, the New Sironj Municipality or to the Sironj Municipal Council res- 


- pectively. 


6. Transfer of rights or Habilities~(1) All debts and obligations 
incurred, all contracts entered into with and all matters and things enga- 
ged to be done by or for the Sironj Municipal Board, before this Act 
comes into force shall be deemed to have been incurred, entered into with 
or engaged to be done by, or for the Sironj Municipal Council. 

(2) Every appointment, form, notification, notice, tax, scheme, ` 
order, licence or permission made, issued, imposed, sanctioned, or given 
under the repealed Act, shall, so far as it relates to the Sironj Municipal- 
lity or the Sironj Municipal Board and so far as it is in force at-thé com- - 
mencement of, and is not inconsistent with, the principal Act, be deemed 
to have been made, issued, imposed, sanctioned or given under the pro~- 
visions of the principal Act, and shall unless previously altered, modified, 
cancelled, suspended surendered or withdruwn, as the case may be, under 
the principal Act, remain in force for the period, if any, for which it was so 
made, issued, imposed, sanctioned or given. ` ; 

(8) All rates, taxes and sums of money due to the Sironj Municipal 
Board, when this Act comés into force, shall be deemed to be due to the 
Siron} Municipal Council. 

(4) All suits or other legal proceedings, civil or criminal instituted 
by or against the Sironj Municipal Board, may be continued by or against 
the Sironj Municipal Council ` re aa , 

; otea 

All debts and obligations incurred eto., by the Sironj Municipal Board shall be 
transferred to the Sironj Municipal Council, This section also makes other necessary 
provisions for transfer of assests, and continuation of proceedings. ; 

7. Power of State Government.—If the circumstances of the New 
Siron) Municipality are such that, in the opinion of the State Government 
any provision of the principal Act or the rules extended under this Act 
is uhsuited thereto, the State Government may by notification— 

A (a) withdraw the operation‘of that provision from the Municipa- 

ity ; ° 
(b) apply that provision to the Municipality in modified form to be 
specified in such notification ; a) 

(c) make an additional provision for the Municipality in respect of 
the matter mentioned in the provision which has been withdrawn from or 
applied in a modified form to, the Municipality. 

e Schedule - 
anes ; (See section 3) ~ ° 
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Amenddient of the Madhya Bharat Municipalities Act, 1954 (I of 1954) 


In section L, in sub-section (2) for the words “Madhya Bharat region”, 
the words “Madhya Bharat and Sironj regions” shall be substituted. ` 








The Madhya Pradesh Zamindari Abolition (Second Amendment) 
é Act, 1959. ° 


The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the President on the 8th July 1959, and was published 
in the Madhya Pradesh Gazette, Part IV(Kha), dated the 24th July, 1959. 

Madhya Pradesh Act No. 16 of 1959 


An Act further to amend the Madnya Bharat Zamindars Abolition Act, 
Samvai 2008., 
*Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— . 
1. Short title.—This Act may be called the Madhya Pradesh Zamin- 
dari Abolition (Second Amendment) Act, 1959. 
° . Notes 
Object—'‘Section 38 provides for accrual of pacca tenancy rights in certain cir- 
cumstances and/lays down the order of preference in which such rights shall-accrue to 
atenant. The accrual pacca tenancy rights has since been a subject of much litiga- 
tion and different judicial pronouncements ‘Have ben made by different Revenue 
authorities in: the matter, the latest being a decision of the Board of Revenue in 
Revenue Revision: No, 93 of 1958 —Jagannath v. Gowardhan Das Revenue Niranaya 
1958, page 390, wheraia the Board has held that no appeal or revision lies against an 
order under section 38 in absence of any provision to that effect in the Act. It is 
therefore proposed that an appeal bs provided against an order in respect of an 
matter: provided fotih *sečtióti 38. The Bil is designed to achieve this object. 
(Vide Statement of ‘Objects-4dd, Reasons, ‘printed in the Madhya Pradesh Gasetie, 
Extraordinary, dated the 10th April 1959). , 3 
2. Insertion of new section 38-A in Madkya Bharat Act 13 of 1951.— 
After. section.88 of the Madhya Bharat Zamindari Abolition Act, Samvat 
2008-(13 of 1951); the following section shall be inserted, namely :— - 
“38-A.: “Appeal against accrual of, Pacca Tenancy right.—(1) From 
every ‘original:order other than an-interlocutory.order in respect of any 
matter ‘provided for in section 38, an appeal shall lie— 
(i) to the Collector, if such order is passed by the Tahsildar ; 
(it) to the Commissioner, if such order is passed by the Collector |; 
and the decision in the app2al by the Collector or the Commissioner, as 
the.case may: be, shall be final. i Ae 
(2) An appeal under sub-section (1) shall be preferred within sixty 
days— | BA Fe 8 
an from the commencement of the. Madhya Pradesh Zamindari Aboli- 
tion (Second Amendment) Act, 1959 (16 of 1959) hereinafter in this section 
referred to as the said Act, where the original order was passed on or after 
the twenty:fourth day of September 1958, and before the commencement 
of the said Act ; 
(b) from the’date of the order, where the order is passed after the 
commencement of the said Act. ° s s 
(3) Where before the commencement of the'said Act, an appeal or 
revision against an order of a Tahsildar-or Collector, as the case may be, 
in respect of any matter provided fot in section 38 is pending before any 
Revenue Oier or the Board of Revenue, such appeal or revision shall, or 
such commencement, stand transferred to the Revenue Officer who would 
have been competent to entertain an appeal against such order under sub- 
section (1) if an appeal had been filed after such commencement aad be 
disposed of by such Officer. on : 
-(4) While an appeal or revision of the nature referred to in sub sec- 
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tion (3) has, before the commencement of the said Act, been rejected by 
any Revenue Officer or the Board of Revenue on the ground that such 
Revenue Officer or the Board has no jurisdiction to entertain the same, 
such appeal or revision shall, on an application made within 60 days of 
such commencement, be readmitted and disposed of by the Collector or 
the Commissidner, as the case may be, as if it were an appeal preferred in 
accordance with the provisions of sub-section (1). * 

(5) Nothing contained in the. foregoing sub-sections shall have the 
effect of conferring a right of appeal where an appeal or revision preferred 
in respect of any matter provided for in section 38 has, before the com- 
mencement of the said Act, been decided on merits. 

(8) The Court-fee payable on a memorandum of appeal shall be, tao 
rupees.’ 

Nòtes 

“This section inserts new section 38A in Madhya Bharat Act No 13 of 1951 

brovidigg a right of appeal against every original order other than interlocutory order 
respect of matters provided in section 38 


, The Madhya Pradesh Motor Vehicles (Taxation of Passengers) Act, 1959, 


The following Act of the Madhya Pradesh Legislative Assembly has 
been assented to by the President on the 15th July 1959, and was publish- 
edin the Madhya Pradesh Gazette, Part IV(Kha), No. 31, dated the 3ist 
July, 1959. 

Madhya Pradesh Act No. 17 ef 1959 
o» An Act to provide for the levy of a tax on passengers carried in: certain 
classes of Public Service Vehicles tn the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows : 

1. “Short title, extent and commencement, — —(1) This Act may be called 
the Madhya Pradesh Motor Vehicles (Taxation of Passengers) Act, 1959. 

(2) It extends to th: whole of the State of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint. ee 

otes 
Object‘ Whereas it is very essential that the development of road transport 
should keep pace with and help the ec nomic develop nent of the State which is in 
need of resources for the coustruction and maintenance of roads in this large State, 
the State Government propose to raise these by the levy of a tax on passengers who 
travel by Motor B 1ses outsids the Municipal limits. 


This Act is designed to achieve this object.” (Vide Statement of Objects and 
Reasons, printed in the Madhya Pradesh Gazette, Extraordinary, No. 45, dated the 9th 
April 1959). 

2. Definitions —In this Act, unless the context otherwise requires,— 

(1) “fleet owner” means an operator holding a permit or permits for 
ong hundred or more stage carriages ; 

(2) “municipal area’’ means an area specified in the Schedule ; 

(3) “Operator” means any pdrson whose nameis entered in the per- 
mit as the holder thereof; ° 

(4) “perm t”? means a permit granted or countersigned under the 
Motor Vehicles Act, 1939 (IV of 19394 authorising the use of a motor 
vehicle as a stage carriage or contract carriage in any part of the State ; 

(5) “stage carriage” means a motor vehicle carrying or adopted to 
carry more than six persons excluding the driver, which carries passen- 
gers for hire or reward, at separate fares paid by or for individual pas- 
sengers, either for” the whole journey or for stages of the journey, and 
includes such a carriage or other omnibus when used as a co tract 
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. ' s ` 
carriage within the meaning. of -the-Motor* Vehicles Act, 1939, (IV of 
1939) ; ae 

l “tax” means the- tax referred to in section 3 ; 

(7) “Tax Officer” means such officer as the State Government may, 
by notification, appoint to be the Tax Officer for the whole State or for 
any &rea or areas for the purposes of this Act, and the State Government 
may appoint more than one officer as Tax Officers for the wholeState or 
for any area ; ‘ ° 

_ (8) the words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Motor Vehicles Act, 1939 (IV 
of 1939). : ; 


Notes 

Section 2 defines the terms fleet owner, municipal area, operator, permit, 
stage carriage, tax, Tax Officer. 

3. . Levy of tax on passengers carried by stage carriages.— (1) On the 
commencement of this Act under sub-section (3) of section 1, there shall 
be levied and paid to the State Government a tax on all passengers carried 
by stage carriages atea rate equivalent to ten per cent of the fare (in- 
clusive of tax) payable to the operator of a stage carriage : 

Provided that no such tax shall be levied on stage carriages plying 
exclusively within a municipal area or exclusively on such routes serving, 
municipal and adjacent areas as may be approved by the State Govern- 
ment. 

(2) After calculating the. total amount of tax payable under sub- 
section (1) out ef the total amount received by -an operator during each 
month on account of fares (inclusive of tax) in respect of the stage car- 
riage or stage carriages held by him under a permit, the total amount pf 
tax shall wherever necessary be rounded off to the nearest naya paisa, 
fractions of half a naya paisa and over being counted as one and less 
than half being disregarded. ; 
Notes. 

This is a charging section and provides for the levy, of tax on passengers carried 
by stage carriages.” j ; 

4. Operator not to allow passengers to travel without ticket.—Save as 
otherwise provided by this Act, no passenger shall be allowed to travel by 
the operator in a stage carriage unless he is issued a ticket in the pres- 
cribed form for the journey. . 
Notes : 

This section imposes a duty on operator not to allow any passenger to travel 
without ticket. 

5. Submission of returns.—(1} In respect of the stage carriage or 
stage carriages held by him, the operator shall deliver or cause to be de- 
livered to the Tax Officer or to such prescribed officer as the Tax Officer 
may specify a return inthe prescribed form and manner esther daily or 
at such intervals as may be prescribed : 

Provided that diferent rules may be prescribed for the purpose of 
this sub-section in relation to fleet-owner from those in relation to éther 
operators. y % 

(2) When any return is received “by a prescribed office: he shall 
forward it to the Tax Officer within the prescribed period and in the pres- 
cribed manner. 

otes 

This section provides for submission of returns by operators. 

6. Tax to be paid-tvery month into Government Treasury —The tax 
payable during any month in accordance with the returns submitted under 
seation 5 shall be paid into a Government treasury*by the operator and 
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the receipt evidencing such payment forwarded to the Tax Officer, on or 
before such date or datés of the mrith immediately succeeding as may be 
prescribed in the case of fleet-owners and other operators. 

_ 7. Procedure where no returns are submitted, etc.—In the following 

cases, thyt is to say,— y 

(a) ‘‘whére no returns have been submitted by the operator in respect 
of any stage carriage for any month or portion thereof ; or : 

(b) where the returns submitted by the operator in respect of any 
stage carriage for any month or portion thereof appear to the Tax Oficer 
to be incorrect or incomplete ; 
the Tax Officer shall, after giving the operator a reasonable opportunity, 
in case (a) of making his representation, if any, and in case (b) of estab- 
lishing the correctness and completeness of the returns submitted by-him, 
determine the sum payable to the State Government by the operator by 
way of tax during such month or portion thereof: 

Provided that the sum so determined shall not exceed the maximum 
tax which would have been payable to the State Government if the stage 
carriage had carried its full complement of passengers during such month 
or portion thereof. 

i , . Notes 

Section 7 prescribes the procedure for the levying of tax where no returns aro 
submitted or where the returns submitted are incorrect or incomplete. 

8. Fares escaping assessment.—lf, for any reason, the whole or any 
portion of the tax leviable under this Act, for any month has escaped 
assessment, the Tax Officer may, at any time within, but not beyond one 
year from the expiry of that month, assess the tax which has escaped as- 
sessment, after issuing a notice to the operator and making such inquiry 
as the Officer may consider necessary. ` 

9. Penalty for non-payment of tax.—Where the whole or any portion 
of the tax payable to the State Government in respect of any stage car- 
riage for’any month or portion thereof in pursuance of sections 6, 7 and 8 
has not been paid to it in time, the Tax Officer may, in his discretion, 
levy in addition to the tax so payable, a penalty not exceeding 25 per 
cent of the maximum tax which would have been payable to the State 
Government if the stage carnage had carried its full complement of pas- 
sengers during such month or portion thereof. 

Notes 

Section 9 makes provision for the imposition of pendity upto 25 per cent of 
the maximum tax where any tax or any portion of a tax as levied by séctions 6/7. 
and 8 has not been paid. u 

10. Recovery of tax, etc.—{1) In the cases referred to in sections 7,8 
and 9 the Tax Officer shall serve on the operator a‘notice of demand for 
the sums payable to the State Government and the sums specified in’such 
notice may be recovered from the operator as arrears of land revenue. 

- (2) The tax shall be a first charge on the stage carriage in respect 
of which itis due as also on its accessories and such stage carriage and 
the accessories thereof may besattached and sold for the recovery of the 
tax under the appropriate law relating to the recovery of arrears of land 
revenue. ‘ . 

11. Restrictions on use of stage carriages in cerlain cases.—No stage 
carriage shall be used on any public road in the State— 

(a) in case any tax or penalty payable in respect thereof remains 
unpaid for more than fifteen days after the notice of demand referred to 
in ees 10 has baen served on the operator, until such tax or penalty is 
paid ; or Š : 
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(b) in case the returns required by, section 5 have not been submit- 

ted, if daily returns are required, for more than seven days, and if returns 
at less frequent intervals have been prescribed, for such number of times 
and cong such period as may be prescribed, until the returns are syb- 
mitted: 
Provided that the Tax Officer may, if the operator proves to his 
satisfaction that the failure to submit the returns referred to‘in clause (b) 
was not deliberate, exempt the stage carriage from the operation of that 
clause. 

12. Appeal against demand.—(1) Any operator objecting to notice of 
demand served on him under section 10 may, within thirty days of the 
service thereof appeal to the prescribed authority : 

Provided that no appeal shall be entertained unless it is accompanied 
by ey proof of the payment of the tax admitted by the appellant 
to ue, 

(2) The prescribed authority may, after giving the appellant an op- 
portunity of being heard, pass such orders on the appeal as it thinksefit. 

. Notes 

Section 12 provides for an appeal within thirty days of the service of the de- 
mand notice to the prescribed authority. The appellant has to pay before the appeal 
is entertained the amount as admitted by him to be due. 

13. Maintenance of accounts and registers. —Every operator shall 
. keep and maintain accounts and registers in such forms as may be prescri- 

bed in respect of stage carriages and the fares collected in respect of pas- 
sengers travelling therein. 

14. Power to order production of accounts.—The authority prescribed, 
under sub-section (1) of section 12 or the Tax Officer or any Officer em- 

. powered in this behalf by the State Government may, by order, require 

any operator to produce such accounts, registers and documents, and to 
furnish such information relating to the stage carriage or the fares ‘collec- 
ted in respect of passengers travelling. therein, as may be specified in the 
order. , 

15. Powers of entry and inspection.—(1) Any officer authorised by 
the State Government in this behalf may at all reasonable times enter 
into, inspect and search Any stage carriage and any place ordinarily used 


by the operator for garaging such vehicle or keeping accounts of his ` 


business, for the purpose of seeing or verifying whether the provisions of 
this Act or any rules made thereunder are being complied with, 

(2) All searches made under sub-section (1) shall be made in accor- 
dance with the provisions of the Code of Criminal Procedure, 1898 (V of 
1898). ‘ ° 

16. Offences and penalties and. ccmpetent court.—(1) Any person 
who— ; . 
(a) being an operator, submits or ailows to be submitted an incorrect 

or incomplete return under section 5 or fails to submit a return as requir- 
ed under that section ; or = ' E 
; (b) being on operator, fraudulently* evades or allows to bé evaded, 
the payment of any tax due from himn ; or ° 
(c) being an operator, fraudulently makes or allows to be made any 
wrong entry in, or fraudulently omits*or allows to be omitted any entry 
from any statement submitted, or any accounts or register maintained, by 
him ; or ra : , 
(d) wilfully acts in contravention of any of the provisions of this 
Act or any rules made thereunder or any lawful orders passed in accor- 
dance therewith : shal], on conviction, be punished with fine which may 
extend to one thousand rupees, and if the Magistrate’so directs in his 
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pay, 

eh No offence pond under this Act shall be mated inta or, 

tried by any court inferior to that of a Magistrate of the first ‚class, , `° 
‘Notes 

„Fine upto o; one, thousand rupees can be im on any person for contravening . 


‘ovisions óf'thisAct:” ‘All óffences are triable'by i any Court not inferior to that of | 
agistrate of the First Class. 


17. ‘Offerices by \Compantes.—(1) Where an offence under this Act 
has’ been committed ‘by .a‘company, every person who at the time the 
offence was committed, was in charge of, and was responsible to the com- 
pany, for the conduct of the business of the company, as well.as the qom- 
pany shall be deemed to be guilty of the offence ; and shall be liable -to be 
proceeded against and punished accordingly : 

Provided that nothing contained.in.this sub-section shall .render any 
such person liable to.any punishment provided in this Act.if he proves 
that the offence was committed without his knowledge or that he exercis- 
ed all due dilligence to prevent the commission of such offence. ` 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has’ been committed with the consent or connivance. of or 
is attributable to'any, neglect on the part of, any, director, manager, sec-. 
retary or other ‘officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall 
bt liable to be proceeded against and ‘punished accordingly. 

Explanation—For the purposes of this section, — 

(a) “company” means a body corporate, and inclydes a, firm or other. 
association of individuals ; and 

(b) ‘‘director’’ in relation to a firm.means a partner in the firm. 

18: Composition ‘of offences.—(1) The Tax Officer may, either before or 
after the institution, of proceedings for any. offence , punishable under; sec- 
tion 16, accept from any person charged with such offence by way, of ccm- 
position of the offence, where the offence charged’ consists, of the evasion 
of the tax, a sum of money not exceeding double, the amount of the tax 
recoverable, in addition to the, amount of tax.so recoverable ; and in other 
cases, a sum of money. not exceeding two hundred and fifty rupees. 

(2) On payment of such sum as may be'determined by the Tax Off- 
cer under sub section (1) by the person accused, of the offence, no further 
action shall be taken’ against such accused and if i any proceedings i in res- 
pect of such offence have already been instituted against.him in any Court 
such payment shall have the effect of his acquittal thereof. 

19. Officers to be public servants.—All officers acting under this Act 
shall be deemed to be public servants within the ‘meaning of section 21 of 
the Indian Penal Code, 1860 (XLV of 1860). 

20. Bar of certain proceedings.—(1) No prosecution or other proceed- 
ing shall be insti uted in a Criminal Court without the previous sanction 
of the State Government, against. any officer. or servant of the Govern- 
ment, for any act done or purporting ¢o be done under.this Act. 

: (2) No officer or servant of the Government shall be liable in respect . 
of any such act in any civil or criminal proceeding; if the act was done 
in good faith in the course of the execution of duties or the discharge of 
functions imposed by or under this Act. 

21. Limitation for suits and prosecutions.—No suit or other proceed- 
ing shall be instituted against the State ard no suit, prosecution oP other 


the 


° 


. 
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proceeding shall. be instituted BEN any officer or servant of the Govern- 
ment in respect of any act done or purporting to. be done under this Act, 
unless the suit, prosecution or other proceéding is instituted within - one 
-year from the date of the act compiameg of. 

otes 


Sgction 21 prescribes a limitation of one year within which any suit or prosecu- 
tion can be started against the Government or any officer or servant of the Govern- 
ment. 


. 22. Power to exempt certain passengers, from payment of tax. —The 
State Government 'may, by notification, exempt totally or partially from 
payment of tax the passengers Carried in stage carriages on such inter- 
State routes as may be specified in the notification or carried by stage 
carriages operating in furtherance of any educational, medical, philan- 
thropic, ot otber similar objects. 

? Power to make rules.— (1) The State Government may make 
rules to carry oùt the ‘purposes of this Act. ` 

(2) ` In particular ‘and without’ prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the officer toteceive returns under section 5 and the intervals, 
if any, at which returns under that section spall be submitted and the 
period within which and the manner in which such officer shall forward 
the return to the Tax Officer ; 

(b) the maintenance of accounts and registers and the submission 
of returns and statements by operators ; 

(c) the manner of serving notices of demand under this Act ; 

(d) the.duties and. powers of officers appointed for the purpose of 
enforcing the provisions of. this Act ; 


(e) the authotity to which an appeal may be pelare under sabe 
section (1) ot section.12 ; 


(f) generally régulating the procedure to be followed and the forms 
to be adopted in proceedings under this Act ; 

(g) any other matter which is required or allowed by this Act to 
be prescribed. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publication for a period of not less 
than one month. 

(4) Allrules made under this section shall be published in the Offi- 
cial Gazette and shall, unless some later date is appointed, come into 
force on the date of such publication. 

SCHEDULE 
(See section 2) . a«a 
Area within the jurisdiction of— 
(1) a corporation constituted under the City of Jubbulpore Corpora- 


tion Act, 1948 (III of ra or the Madhya Bharat Municipal Corporation 
Act, 1956 (23 of 1956), o 


(2) a municipality eonsttated under— 
z the Central Provinces and.Rerar Municipalities Act, 1922 (11 of 
1922) ; 
(b) the Madhya Bharat Municipalities Act, 1954 (I of 1£54) ; 
(c) the Vindhya Pradesh Municipalities Act, 1946 ; 
id) the Bhopal State Municipalities Act, 1955 (III of 1956) ; 
(e) the Rajasthan Town Municipalities ‘Act, 1951 (XXII of 1951) 


.. as in force in Sironj region, or 


(3) a Cantonment Board constituted under the Cantonments Act, 
1924 (IT of 1924). 


52. THE MADHYA PRADESH ESSENTIAL SERVICES MAINTENANGI © [ 1959 
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The Madbya Pradesh Essential Services ‘Maintenance Act, 1959, 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Governor on the 6th October, 1959, and was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 96, dated 
the 7th Oetober 1959. 

-» Madhya Pradesh Act No. 21 of 1959, 

An Act to provide for the maintenance of certain essential services. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 

l. Short title, extent and duration. (1) This Act may be called the 
Madhva Pradesh Essential Services Maintenance Act, 1959. ° 

(2) It extends to the whole of Madhya Pradesh. e 

(3) It shall cease to have effect on the expiration of two yearg from 
its commencement, except as respects things done or omitted to be done 
before such expiration 

Notes 

Object. — Of ‘late, certain categories of Government £ servants have evinced a. 
tendency in an increasing manner to resort to improper and objectionable methods 
to enforce their demands, regardless of the fact that these methods jeopardise the 
proper working of the administration. The Bill is designed to meet the requirements - 
of the situation and to maintain the proper functioning of the administration ” (Vids i 
Statement of Objects and Reasons, printed in the Madhya Pradesh Gazette, “Extraordi 
nary, No. 84, dated 21st September, 1959). 

2. Definitions. —In this Act— 

(a) “essential service’ means a Civil Service of the State and in- 
Soe every civil post under the State ‘but does not include an All- India 

ervice ; 

(b) “strike” with respect to an essential service méans— 

(i) a total or partial cessation of work ; or 

(ii) a refusal to work ; or 

(iii) a demonstration or creating.of disturbance in connection with 
the execution of regular office work ; or 

(iv) continuing or remaining within the office premises outside the 
office hours notified by Government in the Gazette from time to tite ; 
or 

(v) absence from duty without prior sanction of leave ; 

by a number of persons belonging to an essential service acting in 
combination or in a concerted manner or under a common understand- 
ing. 

Explanation.—‘Office premises’ means the building in which the 
business of the office i8 transacted and shall include its verandahs and 
also the garden, grounds and out-houses, if any, appertaining to such 
building. ae 

s otes 


Section 2 defines the terms Essential Service and Strike. 


3: Power to prohibit strikes in essential services. —(1) f the State 
Government is satisfied that in the public interest it is necessary or ex-, 
pedient so to do, it may, by general or special order, prohibit strike i in 
any essential service specified in the order. -~ 

(2) An order made under sub-sectién (1) shall be published in such 
“manner as the State Government considers best calculated to bring it to 
the notice of the persons affected by the order. 

(3) An order made under sub-section (1) shall, in the first ‘stands, 
bein force for a period not exceeding six months but the State Govern- 
ment may on expiry of the said period extend it from time to time by, a 

further period not exceeding six months at one time. 


e = 
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4) Upon the issue of an Order uuder sub-section u)— 
a) no person employed in any esgential service to which the order 
relates shall go or remain on strike ; and 

(b) any strike declared or commenced, whether before or after the 
issue „of the order by persons employed in any such class of esseritial 
service, shall be illegal. 

4. Penalty for illegal sivikes. —Any person employed in any Seada 
service who commences a strike or remains or otherwise takes part in a 
strike which is illegal under this Act shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to two hundred rupees, or wh both. 

otes 

Section 4 ikea it punishable with imprisonment upto 6 months and fine upto 
two fiumdred rupees to take part ina strike which has been termed illegal and is in 
respect of an essential service. 

5. Penalty for instigation etc.—Any person who instigates or incites 
others to take part in, makes any preparation for, or otherwise acts in 
furtherance of, a strike*which is illegal under this Act shall be puni§hable 
with imprisonment for a term which may extend to one year, or with fine 
which may extend to five hundred rupees, or with both. 

6. Penalty for giving financial asd to illegal strtkes.—Any person who 
knowingly expends or supplies any money in furtherance or support of a 
strike which is illegal under this Act shall be punishable with imprison- 
ment for a term which may extend to one year, or with fine which may 
extend to five hundred rupees, or with both. 


Notes 

Giving of financial aid to illegal strikes is made punishable with imprisonment 
upto one year and fine upto five hundred rupees. 

7. Power to arrest without warrant—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (V of 1898), any 
police officer may arrest without warrant any person who is reasorably 
suspected of having committed any offence under this Act. 

The.Madhya Pradesh Jabalpur University (Amendment) Act, 1959. 

The following Act of the Madhya Pradesh Legislative Assembly hav- 
ing been assented to by the Governor on the 8th October, 19£9, was pub- 
lished in Madhya Pradesh Gazette, Extroardinary, No 99, dated 10th 


October, 1959. 
Madhya Pradesh Act No. 22 of 1959. 
An Act further to amend the Jabalpur University Act, 1956. 
Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 
1. Shori title.—This Act may be called the Madhya Pradesh Jabal- 
pur University (Amendment) Act, 1959. 


Notes 

Oo ~The Executive Council of the Jabalpur University had in its resqlu- 
tion dated the 21st March, 1959. expressed the opinion that the office of the Vice-" 
Chancellor of the University may be continiSd on an honorary basis “for another 
term. That recommendation has been supportede by the Committee appointed to 
select the panel for the appoinment of a successor to the present Vice-Chancellor. ' 
Talang into consideration these recommendations, itis desirable that the present ar- 
rangement should continue for another term of two years. Therefore, it is proposed 
to amend the existing law and extend the term of the first Vice-Chancellor irom 2 to 
4 years ” (Vide Statement of Objects avd Reasons, printed in the Madhya Pradesh 
Gasstis, Extroardinary, No. 91, dated 30th September, 1959). 


2. Amendment of section 11.—In section 11 of the Jabalpur Univer- 
. sity Act, 1956 (XXII of 1956) (hereinafter referred to a8-the said Act)-— 
a) in the second proviso to sub-section (6),‘for the words “two 
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years;’, the words ‘four years” shall be substituted ; and 
(b) in the pr viso to sub-section (8), foi the words “two years”, the 
words “four years’ shall be substituted. 
N 


otes 
» Section 2exteuc the existing term of the Vice-Chancellor from two to four 
years, °. 


3.° Amgndme: is made by this Act to have retrospective effect.—The 
amendments made by section 2 shall be deemed to have come into foreee 
on the date of the : »mmencement of the said Act. 

The Mad ya Pradesh Appropriation (No, 3) Act, 1959. 

The following \ct of the Madhya Pradesh Legislative Assembly, hav- 
ing been assented { » by the Governor on the 20th October, 1959, was,pub- 
lished in Madhya . ’radesh Gazette, Part 4 (kha), dated the 23rd October, 
1959. ? 

I ladbya Pradesh Act No. 23 of 1959, 

An Aci to auth vise payment and appropriation of certain further sums 
rom ‘and out of the ‘onsolidated Fund of the State of Madhya Pradesh to 
the service of the fir incial year 1959-60. ; 

Be it enacted t y the Madhya Pradesh Legislature in the Tenth Yeat 
of the Republic of . ndia as follows :— 

1. Short title.- -This Act may be called the Madhya Pradesh Appro- 
priation (No. 3) Ac , 1959. 


Notes 

Object —‘‘As rec sired by Artic 204 of. the Constitution of India, the Appro- 
priation Bill is being i troduced in the Legislative Assembly to provide for the 
Appropriation out of tl »Consolidated Fund of the State of the moneys required to 
meet the additional gre its made by the Peete d and the additional expenditure 
charged on the Consoli ated Fund forthe financial year 1959-60.” (Vide Statement 
of Objects and Reason printed in the Madhya Pradesh Gazette, Extraordinary, No, 
88, dated 24th Soptem! :r, 1959). 


) 

2. Withdrawal of Rs. 5,98.24,227 from and out of the Consolidated 
Fund of the State fo the financtal year 1959-60.—From and out of the 
Consolidated Fund f the State of Madhya Pradesh there may be paid 
and applicd sums nc : exceeding those specified in column (3) of the Sche- 
dule amounting in t e aggregate to the sum of five crores, ninety-eight 
lakhs, twenty-four t ousand, two hundred and ‘twenty-seven rupees to- 
wards defraying the several charges which will come in course of pay- 
ment during the fine tical year 1959-60, in respect of the services specified 
in column (2) of the ichedule. ` 

Notes 

Section 2 makes p: vision for the withdrawal of Rs. 5,98,24,227 out of the Con- 
solidated Fund and for’ 1e appropriation of the services expressed in the Schedule. 

3. Appropriat ».—The sums authorised to be paid and applied from 
and out of the Consc idated Fund of the State by this Act, shall be appro- 
priated for the servi es and purposes expressed in the Schedule in relation 
to the financial year .959-60. 

: : SCHEDULE 
(See sections 2 and 3) 
* * 

[ For the Schedi e, sve the Madhya Pradesh Gazette, Part IV: (kha), 

dated the 23rd Octot >r, 1959. ] 


* 
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The Madhya F 'adesh Local Authorities (Electoral Offences) 
Ext nsion to Bhopal Region Act, 1959. 
The following /<t of the Madhya Pradesh Legislative Assembly, 
baving been 4ssented to by the Governor on the 20th October, 1959 was 
>- published in the M sdhya Pradesh Gazette, Part 4 (Ka), dated 23rd 


. 
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October; 1959. 
Madhya Pradesh Act No. 24 of 1959. 
An Aci to amend and to extend the ‘Madhya’ Pradesh Local Authorities 
(Electoral Offences) Act, 1952, to the Bhopal region. . 

e Be it enacted by the Madhya Praderh Legislature in the Tenth Year of 
the Republic of India as follows :— ° 

1. Shori title, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Local Authorities (Electoral Offences) Extension to 
Bhopal Region Act, 1959. 

(2) It extends to the whole of Bhopal region. 

(3) It shall come into force onsuch date as the State Government 
may, by notification, appoint. 
m Notes - 

* Object.—‘The Municipal Elections at Bhopal and Sehore are to be held shortly. 
There ts no Jaw in force in the Bhopal region to provide for the electoral offences. 
As it is necessary for the conduct of fair elections that certain undersirable pratices 
shold be prohibited, it is proposed to extend the Madhya Pradesh -Local Authorities 
(Electoral Offences) Acé, 1952 (XI of 1952), to Bhopal region. The Bill4s designed 
to achieve this object.” (Vide Statement of Objects and Reasons printed in the 
Madhya Pradesn Gasetts, Extraordinary, No. 90, dated 25th September, 1959). 

-2. Extension and amendment of Madhya Pradesh Local Authorities 
Electoral Offences Act, 1952.—(1) The Madhya Pradesh Local Authorities 
(Electoral Offences) Act, 1952 (XI of 1952), as in force in the Mahakoshal 
region immediately before the date appointed under sub-section (3) of 

. section 1 is hereby extended to, and shall, as from such date be in force 
.in the Bhopal region. 
(2) The Act extended by .sub-section (1) shall, in its application to 
the Bhopal region, be amended in the manner and to the extent specified 
in the Schedule. 


Notes . 
Section 2 extends the Madhya Pradesh Local Authorities (Zlectoral Offences 
Act, 1962 as in force in the Mahakoshal region to the Bhopal area as amended by the 


Schedule. 
THE SCHEDULE 
P { See sub-section (2) of section 2 } 
Amendments to the Madhya Pradesh Local Authorities (Electoral 
, Offences) Act, 1952. 

In the Jong title and the preamble, after the words ‘‘Madhya Pradesh” 
the words ‘‘and Municipal Boards in the Bhopal regoin”’ shall be added. 

2. In section 1, in sub-section (2) for the words ‘‘Mahakoshal region’ 
the words ‘‘Mahakoshal and Bhopal region” shall be substituted. 

3. In section-2— ° 

(a) after sub-clause (b) of clause (1) the following sub-clause shall 
be inserted, namely :— i 

“(bb) in the case of Municipal Boards in the Bhopal region an elec- 
tion to fill the office of a member of the Board from a ward or consti- 
tuency ;”’; . $ 

(b) in clause 12) after the wordsand figures “Central Provinces and 
Berar Municipalities Act, 1922”, the words and figures ‘‘a Municipal Board 
constituted under the Bhopal State ‘Municipalities Act, 1955,” shall be 
inserted ; ° $ 

(c) in clause (3) after the words and figures “the Central Provinces 
and Berat Municipalities Act, 1922,” the words and figures ‘‘in the case 
of a Municipal Board the President or Executive Officer or any person 
appointed to exercise or perform the duties of President or Executive 
Officer under any provisions of the Bhopal State Munieipalities Act, 1956” 
shałl be inserted. $ k 
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SUPREME COURT OF INDIA 


PRESENT: Mr. Justice T. L. Venkatarama Aiyar, P. B. Gagendra- 
gadkar and Mr. Justice A. K. Sarkar. ° 
® 


MAZAGAON DOCK LTD.—APPELLANT, = 
versus ny 


THE COMMISSIONER OF INCOME-TAX AND EXCESS PROFITS 
TAX—RESPONDENT, 


Civil Appeal No. 381 of 1956. 


(i) .Incomie-tax Act (XI of 1922) section 42(2)—Scope and appli- 
cability of—Business of resident and not of non-resident sought to be 
t 





The appellant a private limited Company incorporated under the 
Indian Companies Act, was carrying on business as marine engineers and 
ship repairers. Its registered office was in Bombay and it was resident 
and ordinarily resident in India. Its entire share capital was beneficially 
owned by two British Companies whose business consisted in plying ships , 
for hire. Under an agreement entered into with the two companies (non- 
resident), the appellant repaired their ships at cost aud charged no profits: 


Held, that, on these facts, the appellant was chargeable to tax 
under section 42(2) of the Indian Income-tax Act. The business, which 
is the subject matter of taxation under section 42(2), is that of the resi- 
dent and not that of the non-resident. The course of dealings betwean 
the non-resident companies and the appellant, were clearly trading acti- 
vities, organised and continuous in their character and it would be 
difficult to escape the conclusion that they constituted ‘business’ and it 
must be held that they carried on business with the appellant within the 
meaning of section 42(2). 

(ii) Income-tax Act (XI of 1922) section 42(2)—‘Business’, mean- 
ing of. 

The word ‘business’ is one of wide import and in fiscal statutes, it 
must be construed in a broad rather than a restricted sense. The word 
‘business’ connotes some real, substantial and systematic or organised 
course of activity or conduct with a set purpose. 


Appeal by Special Leave from the Judgment and Order, dated the 
24th February 1955 of the Bombay High Court in Income-tax Reference 
No. 52/X of 1954. pes 


Mr. Jamshedji B. Kanga, Senior Advocate, (Mr. N. A. Patkhivala, 
Advocate and Messrs. J. B. Dadachanji, S. N. Andley, P. L. Vohra and 
Rameshwar Nath, Advocates of Messrs. Rajinder Narain & Co., with him), 
for the Appellant. . 


Mr. H. N. Sanyal, Additional Solisitor General of India (Messrs. G. N. 

Joshi and R. H. Dhebar, wiih him), for theeRespondent. 
JUDGMENT 

The Judgment of the Court was delivered by— 

Venkatarama Aiyar, J.—(12th May, 1958)—This is an appeal against 
the Judgment of the High Court of Bombay in a reference under section 
66(1) of the Indian Income-tax Act, 1922, hereinafter referred to as the 
Act. ° 

The appellant is a private limited Company incorporated under the 
Indian Companies Act, and is carrying on business aS marine engineers 
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and ship repairers. Its registered office is in Bombay and it is resident 
and ordinarily resid: nt.in India. Its entire share capital is beneficially 
owned by two Britiih Companies, the P. & O. Steam. Navigation Co., 
Ltd., and the Britisi Indian Steam Navigation Co., Ltd , whose business 
consists in plying hips for hire. Under an agreement entered, into 
with thetwo Compa ties aforesaid, which will be referred to hereinafter 
as the non-resident ( ompanies, the appellant repairs their ships at cost, > 
and charges no profi s. Now, the point for determination is whether, or 
these facts, the appe lant is chargeable to tax under section 42(2) of the 
Act. That sub-sect on runs as follows : 7 

“Where a person 1 ot resident or not ordinarjly resident in the taxable territo- 
ries carries on busine 3 with a person resident in the taxablé territories, and it 
appears to the Income- ax Officer that owing to the close connection between such 
persons the course of b siness is so arranged that the business done by the resiflent 
person with the person iot resident or not ordinarily resident produces to,the rosi- 
dent either no profits o: less than the ordinary profits which might be expected to 
arise in that business, he profits derived therefrom, or which may reasonably be 
deemed to have been d rived therefrom, shall be chargeable to income-tax in the 
name df the resident pe ‘son who shall be deemed to be, for® all the purposes of this 
Act, the assessee in res; ect of such income-tax.” 

The Income-taz Officer, Bombay, who dealt with the matter took the 
view that the appell nt Company had so arranged its business with tHe 
non-resident Compa ies that it did not produce any profits to it, and that 
was because it was t 1ose Companies that really owned its share capital, 
and that therefore t' e profits which it could ordinarily have made but for 
their close financial :onnection were liable to be taxed under section 42(2), 
and he computed th: same at Rs. 6,80,000 for the account year 1943-44, 
at Rs. 4,67,559 for t 1e account year 1944-45 and at Rs. 4,68,963 for the 
account year 1945-4 i. On the basis of the above findings, orders of assess- 
ment of income-ta) were made for the account years 1944-45 and 1945-46 
and of excess profits tax for the account years 1943-44,1944-45 and 1945-46. 
- Against these five o) lers, the appellant preferred appeals to the Appellate 
Assistant Commissic wer, who by his order dated July 3, 1952, confirmed 
the same. Then tl xe was a further appeal by the appellant to the 
Appellate Tribunal, ind the Bench which heard the same having been 
divided in its opinio 1, the matters came up for hearing before the President 
who by his order da ed March 19, 1954, held that section 42(2) was in- 
applicable and he ac :ordingly set aside the orders of assessment of income- 
tax and excess profi s tax made on the appellant. On the application of 
the Department, tt > Tribunal referred the following question for the 
opinion of the High Court of Bombay : ; 

‘Whether on the fe sts and in the circumstances of the case any income falls to be 
included in the appella t’s assessment under section 42(2).” 

The reference w is heard by Chagla, C. J., and Tendolkar, J., who by 
their judgment date’ February 24, 1955, held that, on the facts found, 
section 42(2) was .pplicable and that the appellant was liable to be 
assessed tq income-t x and excess, profits tax under that section. The 
appellant applied 1 nder section 66-A for leave to appeal against this 
judgment to this Co rt, and that application was dismissed. The appel- 
lant thereafter appli d for and obtaiped leave to appeal to this Court 
under Article 136, a; d hence this appeal. 

It must be men ioned that on December 31, 1948, an order of assess- 
ment had been mad: in respect of the income-tax payable by the appel- 
lant for the account year 1943-1944, and therein, the profits chargeable 
under section 42(2) ] ad not been included. But subsequently, the income- 
tax Officer took acti n under section 34 of the Act and on May 29,1953, 
made an order asses! ing the appellant to tax for that year on the profits 
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deemed to have been made by'it under section 42(2), and against that 
örder, an appeal is pending before the Appellate Assistant Commissioner. 
That order is not the subject-matter of the present proceedings, which are 
concerned only with the assessment of income-tax for the account years 
1944-1945 and 1945-1946 and of excess profits tax for the account years 
1943-1944, 1944-1945 and 1945-46. : 

Now, the sole point for determination in this‘appeal is whether on the 
facts found the appellant is chargeable to tax under section 42(2) of the Act. 
Mr. Palkhivala, learned counsel for the appellant, contends that it is not, 
and urges two grounds in support of his contention: (1) that section 
42(2) imposes a charge only on a business carried on by a non-resident, 
and that therefore no tax could be imposed under that provision on the 
buginess of the appellant who is a resident ; and (2) that it is a condition 
for the levy of a charge under scction 42(2) that the non-resident must 
carry otf business with the resident, and that in the instant case it is not 
satisfied. The first ground does not appear to have been put forward in 
the Court below, but bgfore us it has been presented with great elabora- 
tion and pressed with considerable insistence. The argument in support 
of it may thus be stated ; section 42(2) imposes a charge on profits of a 
business, actual or notional, when the conditions specified therein are 
satisfied ; but the section does not, in terms, say who the person is, whose 
business is liable to be taxed, but that can only be the non-resident is 
clear from other parts of the section. Thus, the tax is imposed under 
section 42(2) on profits “derived” from business, which must mean profits 
actually made therein. Ex hypothesi, the resident has so arranged his 
business that it produces little or no profits to him. If it has produced 
some profits, then they are taxable in his hands even apart from this 
provision, and if he has made no profits, then the word ‘‘derived” would 
be inapplicable to his business. Therefore, the profits “deprived” and 
taxable under the section can have reference only to the business of a 
non-resident. Then again, the profits are chargeable under this section 
in the name of the resident. If the profits chargeable under section 42(2) 
accrue from a business of the resident, he would be the person who would, 
even apart from the section, be liable for the tax, and in that situation, 
the expression ‘‘in the name of the resident” would be inappropriate. It 
would make sence if, in fact, the profits accrued ina business carried on 
by a person other than the resident, and the legislature sought to tax 
them in his hands. The true intention behind the legislation. it is said, 
is that the profits of the non-resident should be taxed, but that the tax 
should fall on the resident by reason of his cJose connection with 
the non-resident. Support for this contention is sought in the. pro- 
vision in section 42(2) that the resident shall be deemed to be the 
assessee for all purposes of the Act. The word “deemed” imports, it is 
argued, a legal fiction, and if it was the business of the resident that was 
intended to be taxed, then he is, in fact, the assessee, and it would, be 
inconsistent with that position that hg should be treated as an assessee by 
a legal fiction. It is also urged that sub-sgctions (1) and (3) of section 42 
deal with the profits of a non-resident and prescribe the conditions under 
which and the manner in which the tax could be imposed and collected, 
and section 42(2) must, in this setting, be construed as referring to the 

business of the non-resident. 

There would have been considerable force in this argument, had there 
been any ambiguity or uncertainty in the wording of section 42(2) as to 
whether it is the business of the resident that is sought to be taxed or 
thag of the non-resident. But that is not so. The language of the enact- 
ment imposing the charge is too plain to admit of any doubt. Now, sec- 
tion 42(2) is, it may be noted,‘in two parts. The first part commencing 
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with the openning words ‘‘Where a person nbt resident” and ending with 
the words “which m: .y reasonably be deemed to have been derived there- 
from” prescribes the conditions on which the charge arises. It does not 
of itself impose the (harge. That is done by the second part, which pro- 
vides that “the pjofits derived therefrom or which may reasonably 
be deemed to have keen derived therefrom shall be chargeable to incdbme- 
tax.” The werd “therefrom is very important for the purpose of the 
present discussion. |In the context, it can refer only to the business of. 
the resldent, and it ï; this business therefore that is the subject of the 
charge under section 42(2). It was suggested for the appellant that the 
word “therefrom” htis reference to the arrangement between the non- 
resident and the resident, but apart from the fact that such a construction 
would, on the gr nar of it, be untenable, it is impossible to concejve 
how an arrangement relating to the conduct of business can, as sucht, be 
the subject-matter of Income-tax, apart from the business in which profits 
or gains are made. The language of the section is clear beyond all 
reasonable doubt as to what it is that is sought to, be taxed under this 
sectioh. That is only the business of the resident and not that of the 
non-resident. In this view, it is only necessary to consider whether there 
is anything in the wording of the other parts of section 42(2) relied on for 
the appellant, which precludes us from giving effect to the plain import of 
the word “therefrom”. ; 

It is one the expression “profits derived” in the charging part of the 
enactment that the appellant leans heavily in support of his position that 
it is the business of the non-resident that is really intended to be taxed. 
But then, those words do not stand alone. They are associated with the 
words ‘‘or which may reasonably be deemed to have been derived,” and 
this association has its origin in the preceding clause “produces to the 
resident either no profits or less than the ordinary profits which might 
be expetted to arise in that business”. This clause contemplates two 
classes of cases, one where the business of the resident produces no profits 
and the other where it produces less than the normal profits. The charge 
is imposed on both these classes of cases, and the word ‘‘derived” has 
reference to the latter, while the words “‘profits which may reasonably be 
deemed to have been derived” relate to the former. That both these 
clauses relate to the business of the resident is clear from the words ‘“‘to 
the resident” occurring therein. The word ‘derived’ in section 42(2) must 
therefore be interpreted as referring to the business of the resident. 

The respondent sought further support for this conclusion in the 
words ‘‘which may reasonably be deanei to have been derived” in section 
42(2), and contended that those words could apply only to a business 
which does not yield profits, and that will fit in, in the context only with 
the business of the resident and not of the non-resident. The answer of 
the appellant to this contention is that the words in question should be 
construed as meaning not notional profits but such proportion of the 
acfual profits of the non-resident as could reasonably be apportioned to 
the busines$ in India. Reliance wa placed in support of this contention 
on rules 33 and 34 of the India Income-tax Rules, 1922. Rule 33 pro- 
vides for the determination of the profits of a non-resident in cases falling 
within section 42(1), and one of the modes prescribed for such determina~ 
ation is to fix an amount which bears the same proportion to the total 
profits of the non resident as the Indian receipts bear to the total receipts 
in the business. Rule 34 then provides that “the profits derived from 
any business carried on in the manner referred to in section 42(2) may be 
determined fdr the hurposes of assessment to income-tax according tg the - 
preceding rule’. Now, the argument of Mr. Palkhivala is that the inter- 
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pretation put on section 42(2) by the rule-making authorities as manifest 
in rule 34 is that the business chargeable under section 42(2) is that of the 
non-resident, and that the words ‘“‘which may ‘reasonably be deemed to 
have been derived.therefrom” had teference-to.the apportionment of the 
_ Indian, out of the total profits. Wè se&"no force in this contention. 
There is nothing in rule 34 to justify the assumption that the ruletmaking 
authorities considered either that section 42(2) applied to the business of 
‘a non-resident or that the words “‘which. may reasonably be deemed to 
have been derived therefrom” meant apportionment of the Indian out of 
the world profits of the non-resident. And even if those be the assump- 
tions on which the Rule is based, that can have no effect on the true 
interpretation of section 42(2 ). And whatever doubts one might have 
had gs to the meaning to be given to the words ‘‘derived therefrom” or 
which may reasonably be deemed to have been derived therefrom’’ 1f they 
had to be construed in isolation, in the context of the section and read in 
conjunction with the words ‘‘to the resident” and “therefrom”, there can- 
not be any doubt thatéhey have reference to the business of the resident 
and not that of the non-resident. 

The word “or” in the clause would appear to be rather inappropriate, 
as it is susceptible of the interpretation that when some profits are made 
but they are less than the normal profits, tax could only be imposed 
either on the one or on the other, and that accordingly a tax on the actual 
profits earned would bar the imposition of tax on profits which might have 
been received. Obviously, that could not have been intended, and the 
word ‘‘or’’ would have to be read in the context as meaning “and”. Vide 
Maxwell’s Interpretation of Statutes, Tenth Edition, pages 238-239. But 
that, however, does not affect the present question which is whether the 
word “derived” indubitably points to the business of the non-resident as 
the one taxable under section 42(2), and for the reasons already giyen, the 
answer must be in the negative. 

The appellant also relied on the clauses in section 42(2) that ‘the pro- 
fits shall be chargeable to tax in the name of the resident’ and that ‘he 
shall be deemed to be the assessee for all purposes of the Act’ as indicat- 
ing that it is not the business of the resident that is really sought to be 
taxed. But these clauses are explainable with reference to’ the fact that 
the profits taxed are not actual profits but what are deemed to be profits. 
It was argued that if it was the intention of the legislature that what was 
not profits should be deemed to be profits, that should have been indepen- 
dently provided for before the tax is imposed, and that in the absence 
of such a provision, the word ‘“‘deemed” must be censtrued as referring 
not to notional profits being treated as actual profits, but to a person 
who is not, in fact, an assessee, being treated as an assessee. We see no 
substance in this argument. There is no reason why an enactment 
should not both declare notional profits as taxable profits and at the 
same time impose a charge on the resident in respect of those profits, and 
that, quite clearly, is what section 42(2) has‘done. ‘It may be that its 
language is not felicitous. But there can, however, be no mistaking its . 
sense that it is the resident that is to be dealt with as assessee in respect 
of profits which he had not, in fact» made. 

Nor do we see much force in the argument that section 42, sub-sec- 
tions (1) and (3) relate to income of the non-resident and that section 42(2) 
which is wedged in between them should therefore be interpreted as hav- 
ing reference to the profits of the non-resident. If the language of section 
42(2) is clear that it is the resident who is chargeable tp tax, it is of no 
consequence that ünder section 42, sub-sections (1),and (3) it is the non- 
resident that is taxed. It should be remembered that section 42 occurs 
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in Chapter V. headed “Liability in Special Cases’, and section 42(2) is a 
liability which is out of the ordinary run, and it is not inappropriate to 
deal with it in section 42, because while section 42(1) seeks to bring within 
the ambit of taxation the profits of a non-resident which accrue in India, 
section 42(2) seeks to tax the resident in respect of profits which he weuld 
have normally made but for his business association with a non-resident. 
On the other hdnd, on the construction contended for by the appellant 
section 42(2) would become practically useless because a non-resident ° 
whose profits could be taxed under section 42(2) could also be taxed under 
section 42(1), as also the resident if he were the agent. None of the 
considerations put forward by the appellant is of sufficient weight to dis- 
place the conclusion to be drawn from the words ‘to’ the resident” and 
“therefrom” in section 42(2), and we must hold that the business whigheis 
the subject-matter of taxation under that provision is that of the resident 
and not of a non-resident. This contention must accordingly, be found 
against the appellant. - 

We shall next consider the second ground urged in support of the 
appeal that it is a condition for the levy of a charge under section 42(2) 
that a non-resident should carry ou business with the resident, and that, 

*on the facts found, th t condition is not satisfied, and that therefore the 
tax is unauthorised. It is argued that the business of the non-resident 
Companies is to ply ships for hire, and that the appellant has no concern 
with that; that the business of the appellant is to repair ships and that 
the non-resident Companies have no connection with that business; and 
that all that the non-resident Companies do is to get their ships repaired 
by the appellant, and that does not amount to carrying on any business 
with the appellant. A person who regularly purchases his goods from a _ 
particular dealer does not, it is said, carry on business with that dealer, 
and on -the same analogy, in getting their ships repaired by the appellant 
the non-resident Companies cannot be said to carry on business with them 
in the real sense of that word. 

' We are unable to agree with this contention. The word “business” 
is, as has often been said, one of wide import and in fiscal statutes, it 
must be construed in a broad rather than a restricted sense. Discussing 
the connotation of the word “trade”, Scott, L. J., observed in Smith 
Barry v. Corday: 

“The history of judicial decisions has been similar, showing a strong tendency 
not to restrict the scope of Schedule D; a tendency which was, we think, in sympathy 
with the general, social and economic outlook of the country. There is hardly any 


activity for gaining a livelihood and not covered by the other Schedules, which does 
not seem to us to be swept into the fiscal net by the Schedule D,” 


“The word ‘business’ connotes”, it was observed by this Court in 
Narain Swadeshi Weaving Mills v. The Commissioner of Excess Profits 
Tax*, “some real, substantial and systematic or organised course of acti- 
vity or conduct with a set purpose“. Now, it may be conceded that when 
a person purchases his requirements from a particular dealer, he cannot 
without mere be said to carry om business with him. But here there is 
much more. The non-residenteCompanies send their ships for repair to 
the appellant, not as they might to any other repairer but under a special 
agreement that repairs should be done et cost. And further unlike’ custo- 
mers who purchase goods for their own consumption or use, the non- 
resident Companies get their ships repaired for use in what is admittedly 
their business. These are clearly trading activities. organised and conti- 
nuous in their character and it will be difficult to escape the conclusion 
that they constitute business. We are not even concerned in this appeal 


ry ee 
1. (1945) 28 T. C. 250, 259. 2. (1955) 1 S. C. R. 952, 961. 
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with the larger question whether the activities of the non-resident Com- 
panies in connection with the repair of the ships amount to carrying on 
of business. What we have to decide is whether having regard to the 
course of dealings between the non-resident Companies and the appellant 
it car be said of the former that they carry on business with the latter 
within the meaning of section 42(2). Now, it should be observegl that 
section 42 speaks not of the non-residents carrying on business in the 
abstract but of their carrying on business with the resident, and in the 
context, it must include all activities between them having relationship to 
their business. That is the view taken by the learned Judges in the Court 
below, and we are in agreement with it. 

In this connéction, reference may be made to section 42(1) under 
whioh ,a charge is imposed on income, profits or gains accruing to a non- 
resident through any business connection in the taxable territories. In 
Commissioner of Income-tax v. Currimbhoy Ebrahim & Sons’, it was 
observed by the Privy Council that business connection in section 42(1) is 
different from business as defined in section 4(2) of the Act “The phrase 
business connection’ observed Sir George Rankin, “is different from, 
though not unrelated to, the word ‘business’ of which there is a definition 
in the Act”. And in Anglo-French Textile Co., Lid. v. Commissioner of 
Income-tax, Madras*, this Court has observed that: 

“When there is a continuity of business relationship between the person in 
British India who helps to make the profits and the person outside British India 
receives or realises his profits, such relationship does constitute a business con- 
nection”. 

Vide also the observations in Bangalore Woollen, Cotton and Silk Mills, 
Co., Lid. v. Commissioner of Income-tax, Madras’. The words ‘where a 
person not resident in the taxable territories carries on business with a 
person resident” in section 42(2) must be similarly interpreted, and a non- 
resident should be held to carry on business with a resident, if the dealings 
between them form concerted and organised activities of a business 
character. We are accordingly of opinion that, on the facts found, the 
non-resident Companies must be held to have carried on business with the 
appellant as provided in section 42(2). 

It was argued that the result of this arrangement was only to reduce 
the repairing charges and enable the non-resident Companies to thereby 
make a saving, that that was not profit or gains of a business liable to be 
taxed under the Act, and the decisions in Tennant v. Smsth®, and In re 
Major John’, were cited in support of this position. But, as already held 
by us, the subject-matter of the tax under section $242) is the business of 
the resident and not that of the non-resident, and what we have to decide 
is not whether the non-resident Companies made profits in their dealings 
with the appellant but whether what they did was business, and for that 
purpose it is immaterial that the business was carried on by them in such 
manner that no profits could accrue to them therefrom. Vsde the observa- 
tions of Coleridge, C. J., at page 113 in Commissioners of Inland Revenue 
v. Incorporated Council of Law Repo?ting’. The fact therefore that the 
non-resident Companies could derive no profits from the dealings with the 
appellant would not detract from, their character as business with the 
appellant. This contention must, therefore, be rejected. 

It was finally contended that the profits chargeable under section 42(2) 


3. A.I. R. 1936 P.C. 1=L. R.63 6. (1892) 3T. C. 158, 

I. A. 1=3 L. T. R. 395 (P.C.). 7. (1938) 6 I. T. R. 434. 
4, (1953) S.C.J. 91=1953 S.C.R. 454. 8. (1888) 3 T. C. 105. 
5. (1950) 18 Ï. T. R. 423, 433, 434. . 
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must be separately assessed and not added on to the other profits or 
income of the appellant. This contention is based on the assumption that 
section 42(2) imposes on the appellant, a vicarious liability, the charge 
being in reality on the profits of the non-resident. On our finding that 
the charge is on the business of the appellant and not of the non-resident 
Companies, this contention does not survive. 

In the result, the appeal fails and is dismissed with costs. 

Appeal dismissed.. ° 
PUNJAB HIGH COURT 
Before Mr. Justice Falshaw and Mr. Justice Dua. 


KUL BHUSHAN—Petitioner, 
VETSHS . 
THE CANTONMENT BOARD, AMBALA CANTT.—Respondent. 


Civil Reference No. 2 of 1958. 


Gantonments Act (II of 1924) sections 69 and 99—Occupation of a 
bungalow for a public purpose—Occupation by a military officer—Is 
occupation by Central Government—Assessment list—Not signed by 
all the members at a time—vValidity of authentication. 


Held, that occupation of a bungalow by a Military Officer amounts to 
the use thereof for public purposes as contemplated by section 99(2) (f) of 
the Cantonments Act. : 

Held, further, that occupation of the Military Officer of the portion of 
the bungalow appropriated under Act 6 of 1923 amounts to its occupation 
by the Central Government within the meaning of section 99(2) (f) of the 
Cantonments Act. 

Held, also, that when one of the members of the assessment Commit- 
tee signs the revised assessment list at a date subsequent to that when the 
other members signed it, the authentication is not valid as required by 
section 69 of the Cantonments Act. 

Case referred by the Additional District Magistrate, Ambala, under 
section 84 (2) of the Cantonments Act for decision on the following 
points :— : 

1. Whether the occupation of the property by a Military Officer under the 

above circumstances amounts to use thereof for the public purposes. 

2. Whether the occupation of the Military Officer of the portion of the bunga- 
low appropriated under Act No. 6 of 1923 amounts to its occupation by 
the Central Government .within the meaning of section 99(f) of the Canton- 
ments Act, 1924. 

3. Whether the duthentication of Assessment list in the present case is valid as 
required by the provisions of section 69 Cantonments Act, 1924. 

(Case referred to a Division Bench, by Mr. Justice Bishan Narain, by 

order dated the 2nd December 1957.) 
Messrs. Shamair Chand ana P.C. Jain, for the Petitioner. 
Messrs. B. D. Mehra and M. R. Mehta, for the Respondent. 


ORDER OF REFERENCE TO A DIVISION BENCH 


e 

Bishan Narain, J.— (2nd December 1957)—This is a reference under 
section 84(2) of the Cantonments Act, 1924. The facts relevant to the 
case are not in dispute. Bungalow No. 127B, Bank Road, Ambala Canton- 
ment, belongs to Kul Bhushan Parkash and Rajeshwar Parshad. Half 
of this bungalow was appropriated by the Central Government under the 
provisions of the Cantonments Act, 1924, and then was allotted to a 
military officer who is occupying this portion for his residential purposes. 
The Cantonment Board under section 66 of the Cantonments Aq got 
assessment list prepared and invited objections- under section 68. On 


” 
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receipt of the objections the Cantonment Board appointed an assessment 
Committee of four persons to enquire and investigate into these objections. 
The revised assessment list was authenticated by three persons as the 
fourth member Dr. Arjan Singh was out of station on that day. This list 
was deposited in the office of the Board as laid down in sectign 69(1) of 
the Act. Some time after Dr. Arjan Singh also signed the list.e This list 
assesses the bungalow at Rs. 900. : 

i The assessee filed an appeal under section 84{1) of the Cantonments 
Act, 1924, before the Additional District Magistrate, Ambala, against the 
assessment and raised two objections to its validity: (1) The assessment 
list is not validly authenticated under section 69(1) of the Act, and 
(2) Hatf of the bungalow is exempt from the assessment under section 99 
(2).(f) of the Cantonments Act, 1924, as it is used and occupied for public 
purpose and is in occupation of the Government. 

The Additional District Magistrate entertained reasonable doubt as 
to the liability of the assessment of tax and has referred the matter to 
-this Court. ° ° 

Admittediy half of the bungalow has been taken or appropriated on 
lease by the Central Government under the 1924 Act as the premises were 
considered suitable for occupation by a military officer (vide section 7)- 
In my opinion in view of this appropriation these premises are being used 
for public service or public purpose, namely occupation by a military 
officer for his residence. This is obviously covered by the expression 
“public purpose’. The lease has been executed in favour of the Govern- 
ment as laid down in section 7(1) of the Cantonments Act, 1924 and there- 
fore must be held to be in its occupation. That being so, half of fhe 
bungalow in my opinion is exempt from assessment. 


The learned counsel, for the Cantonment Board, has however urged 
before me that this conclusion will seriously affect the income’ of all the 
Cantonments in India as most of the residential premises situated within 
the Cantonments are appropriated under the Cantonments Act, 1924. In 
view of the serious financial implications of my opinion and in the absence 
of aty decision of any Court on this matter, I think the case should be 
decided by a larger Bench. Let the papers be placed before the Honour- 
able the Chief Justice for orders. 


JUDGMENT OF THE DIVISION BENCH 


Dua, J.—(drd September 1958)—This is a reference made to this Court 
by the Additional District Magistrate, Ambala, under section 84(2) of the 
Cantonments Act, 1924, because he entertained a teasonable doubt as to 
the liability of assessment of house tax of bungalow No. 127-B, Bank 
Road, Ambala Cantonment. The assessment committee of the Canton- 
ment Board, Ambala, assessed house tax on the bungalow in question at 
Rs. 900/-. The owners appealed against this assessment to the District 
Magistrate who having entertained a reasonable doubt as to the leg&lity 
of the assessment made this reference*as stated above. The cdse originally 
came up for hearing before Bishan Narain®J. who after going through the 
various provisions of the Cantonments Act, 1924, observed that the 
bungalow in question appeared in his opinion to be exempt from assess- 
ment but in view of the serious financial implications and in the absence 
of any decision of any Court on this question, he referred the case for 
decision by a larger Bench. The case has now been placed before us for 
decision and we have heard Mr. Shatnair Chand, Advocate, on behalf of 
a and Mr. B. D. Mehra Advocate on beha?f of the Cantonment 
Board. i 

The facts are not in dispute and have Leen fully stated in the order 
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of reference. They need not be repeated. Half the bungalow has been 
appropriated under the provisions of the Cantonments (House Accommo- 
dation) Act No. VI of 1923 on a lease by the Central Government because 
the premises were considered suitable for occupation by a military officer as 
contemplated in section 7 of the Cantonments Act of 1924. This*appro- 
priatiof{ of the premises which are being used for the purpose of lodging 
Government Officers (having been allotted to army officers for their resj- 
dence) is clearly covered by the expression “public purpose”. As the 
lease has been executed in favour of the Government, I think it is only 
reasonable, to hold that it isin the occupation of the Government—the 
actual lessee of the property. The fact that the Government have permit- 
ted one of their military officers to be in the actual physical PREPA of 
the premises would in my opinion make no real difference. 

Mr. B. D. Mehra the learned counsel for the Cantonment Bosca laid 
great stress on the language of section 99/2) (f) of the Cantonments Act 
which reads thus— 

‘99. (2) The following buildings and lands shall b@exempt from any tax on 


property other than a tax imposed to cover the costs of specific services rendered by 
the Board, namely :-— 


(a) * * * + 
(b) * + * = 
{c) + + * * 
(d) » * kal * 

* * * * 


e 
9 any buildings or lands used or acquired for any public- purpose, which are 
the property of the Government, or in the occupation of the Central or any State 
Government, a 
The argument of the learned counsel is that looking at the language 
of this clause, it is the actual occupant of the premises who is to be con- 
sidered to be -in its occupation. In other words, the person in whose 
physical occupation the building is, he alone is intended by the section to 
be in its occupation. Developing this argument he concludes that the 
Central or any State Government cannot be considered to be in occupation 
of the building in question. After giving my most anxious thought to 
this argument I regret I cannot agree with the learned counsel. The 
Central or any State Government cannot occupy any building except 
through some individual and if Government appropriates or takes certain 
ptoperty for public purpose (in this case for the purpose of lodging the 
military officers) and occupies it through its own officers whether civil or 
military, I think it can reasonably be considered to be in the occupation 
of the Government within the meaning of section 99 of the Cantonments 
Act. As I have said above, the learned Single Judge who made this refer- 
ence was also inclined to take the view which I am taking. It may inci- 
‘dentally be stated that even if there be some doubt in the construction to 
be placed on this clause, I would nevertheless be inclined to construe it in 
favour of the citizen, because the question relates to imposition of tax.” 
In view of what has’ been stategl above my answer to the three points 
referred would be, in the affirmative so far as points Nos. 1 and 2 are con- 
‘cerned and in the negative so far as point No. 3 is concerned. 


Falshaw, J.—I agree. : 
Reference answered. 
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PUNJAB HIGH COURT 
Before Mr. Justice Gosain and Mr. Justice Harbans Singh. 
KEWAL KISHORE—Appellant, 


. : versus . 
HAMAD AHMAD KHAN and others—Respondents, » 
å Regular First Appeal No. 187 of 1954. > 


Court-fees Act (VII of 1870) section 7(v)—Suit for possession of 
land on the ground of alienation being without consideration and 
legal necessity—Court-fees on plaint—Improvements after the sale— 
Not to be.taken‘into consideration. 


Held, that in case of a suit for possession of agricultural land by an 
adopted gon, on the ground that alienation made by the adoptive father 
was without consideration and legal necessity and thus was not binding 
on him, Court-fee would be payable on the value of the land and not on . 
the value of improvements effected by the alienee, after the impunged 
alienation. The plaintiff in his suit does not claim possession $f any 
building erected on the land by the alienee after the sale, but the claim 
is limited to the possession of land as it was at the time of the original 
sale. 


Regular First Appeal from the decree of the Senior Sub-Judge, 
Gurdaspur, dated the 16th July, 1954. 


Messrs. F. C. Mital and S. C. Mital, for the Appellant. 

Messrs. N. L. Salooja and K. L. Kapur, for Respondent No. 2. 

Mr. D. K. Mahajan, for Respondent No. 3. 
Mr. Roop Chand, for Respondents Nos. 5; 6, 11 and 14. 

Mr, R. Sachar, for Respondent Nos. 15 and 16. 


JUDGMENT ` 


Gosain and Harbans Singh, JJ.—(10th October, 1958)—The facts giv- 
ing rise to this appeal are as under: The property in dispute belonged 
to one Kahn Chand who sold the samé on 3rd August 1932 to one Nawab 
Saadat Ullah Khan. The alienee made several transfers of different par- 
cels of land in favour of defendants Nos. 2to 17. The present suit was 
brought by Kewal Kishore who alleged that he had been adopted by 
Kahn Chand, that he had become a member of the Joint Hindu Eamily 
with. Kahn Chand by reason of the said adoption, that the property in 
dispute was the joint Hindu family property and that the sale made by 
his adoptive father was without consideration and legal necessity and was 
not binding on him, The suit was contested by the various defendants 
who controverted the pleas of the plaintiff and raised three preliminary 
objections, namely (1) that the plaint did not disclose a cause of action, 
(2) that the plaint was not properly valued and stamped for purposes of 
court-fee and jurisdiction, and (3) that the land in dispute had not been 
properly described in thé heading of the plaint. . 

The learned trial Court framed three preliminary issues on the afore- 
said ọbjections and recorded findings on all the three issues against the 
plaintiff. The plait was rejected*on the basis of the finding on issue No. 
1 and in the concluding portion of its judgment the learned trial Court 
said as follows— s 

“In view of my finding on No. I, it is not necessary to get the plaint amended 
for purposes:of issues Nos. 2 and 3. The plaint, as it stands, does not disclose a cause 


of action and is therefore rejected under Order 7, rule 1, Civil Procedure Code, with 
cost to the contesting defendants.” 
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The main basis on which issue No. 1 was decided against the plaintiff was 
that the plaintiff had not expressly stated in the plaint that he had ever 
been adopted by Kahn Chand as his son and that'he had not stated that.. 
the said ve took place before the sale in dispute. Feeling aggrieved ; 
against the decision of the Trial Court the plaintiff has come up to this 
Court tn first appeal. 
There is no doubt that the plaintiff dld not expressly state in the 
body of the plaint that he had been adopted by Kahn Chand but in the 
plaint he mentioned Kahn Chand as his father at several places. He also 
alleged that he and his father Kahn Chand formed -a joint Hindu family 
and thatthe property in suit was the property of the said family. He 
did not mention in the plaint the date on which he was adopted, but the 
plaintiff’s counsel urges that the very fact that he contested the alienation 
showed that he had been adopted earlier than the alienation. Fhe plain- 
tiff has filed an amended plaint in this Court and has prayed that he may 
be allowed to amend the plaint and to raise these two pleas in express 
worfls, After hearing the learned counsel for the Parties we do not see any 
reason why amendment should not be permitted. The plaintiff did state in 
the heading of the plaint that he was the adopted son of Kahn Chand. 
The only objection of the defendants was that the fact of adoption had 
not been expressly mentioned in the body of the plaint. As observed 
above, Kahn Chand has been described as being the father of the plaintiff 
- in several paragraphs of the plaint and a definite plea has been taken that 

he and Kahn Chand constitute a joint Hindu family. The'defect pointed 
, out by the defendants that the matter of adoption is not stated in so 
many words in the body of the plaint is only a technical one. We do not 
find any reason why we should not allow the plaint to be amended to cure 
that defect, ; 

The date of adoption is not givenin the original plaint, but is now 
alleged in the amended plaint to be 15th July, 1932. The point will 
have to be gone into by the trial Court if and when the defendants 
raise proper pleas with regard to the same. We feel that it isin the 
interest of justice that the plaint should be allowed to be amended in 
the form in which it has been put before us and we therefore allow the 
amendment to be made conditional on the plaintiff paying Rs. 200/- 
as costs to the contesting defendants. 

` The findings of the learned trial Court on issues Nos. 2 and 3 have 
also been assailed by Mr. Mital. On issue No. 2 the Court has found 
that the plaint is not properly stamped for purposes of court-fee and 
jurisdiction and on issue No. 3 it has found that the land in dispute is 
not properly described in the heading of the plaint. It is conceded by 
the learned counsel for the respondents that the land in dispute at 
the time of its alienation was only an agricultural land on which land 
revenue was permanently settled. According to the rules of this Court, 
the plaint for purposes of court-fee in sucha case is to be valued at ten 
times the revenue and for purp8ses of jurisdiction it has to be valued 
at thirty times the land ‘revenue and the plaintis so valued. The 
valuation of the plaint has, however, been found to be insufficient for 
purposes of court-fee and jurisdiction on the basis that ona part of 
the land some buildings have been erected by the defendants after the- 
impugned alienations had been made in their favour and that the valua- 
tion of the buildings has not been taken into consideration in the 
matter of valuation of the plaint. The plaintiff in this suit, however, 
does not claim PosseSsion of any building and his suit is limited to the 
possession of the fand as it was at the time of the original sale. The 
court-fee payable in such a suit cannot be dependent upon the defence 


« 


swhich he does not claim and which the defendants are entitled to re- 
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which may be raised and we are unable to understand how the existence 
of improvements can compel the plaintiffto pay court-fee on something 


- move or regarding which they may or may not in equity be entitled to 
-claime any compensation. If the defendants have erected buildings on the 
` jand, the transaction regarding which was liable to be impugned by the 
plaintiff or is successfully impugned by him, they cannot i this reason 
alone compel the plaintiff to pay court-fee on the cost of buildings which 
have been erected by them. Findings of the learned trial Gourt on issue 
No. 2 are therefore clearly erroneous. 
- The plaintiff mentioned in the plaint the numbers of khataunis and 
_Rhewats of the land in dispute but did not mention the kasra numbers 
of the same. We are told that the area of the land being extensive there 
are as many as 252 khasra numbers which are properly mentioned in 
the jamabands attached with the plaint and now included in the printed 
_ paper book at pages 39 to 149. In the circumstances of the case, we do 


`- not see how this defect is fatal to the suit and why the suit cann6t pro- 


` ceed when.the detailed jamabandi is already on the record and was filed 
along with the plaint. 

In view of what has been said above, we remand the case to the ° 
learned trial Court with the direction that if the plaintiff pays Rs. 200/- 
as costs above mentioned, he will be allowed to put in the amended 
plaint and his suit will then be tried on merits. If, however, the plaintiff 
does not pay the aforesaid amount of costs, the order of the trial Court 
rejecting the plaint for want of cause of action will stand. The costs in 
this Court will abide the final event. ° 


Order accordingly. 


SUPREME COURT OF INDIA 


PRESENT: Mr. Justice Syed Jafer Imam, Mr. Justice S. K. Das 
and Mr. Justice J. L. Kapur. 
STATE OF MADHYA PRADESH—Appellant, 


versus 
REVASHANKAR—Respondent. 


Criminal Appeal No. 103 of 1956 


(i) Contempt of Courts Act (XXXII of 1952) section 3(2)—Scope— 
Act complained of amounting to ‘scandalising the Court’— Jurisdiction 
of High Court to punish for contempt not ousted. , 


The High Court has the right'rto protect subordinate Courts against 
contempt but subject to this restriction, that cases of contempt which 
have already been provided for in the Indian Penal Code should not be 
taken cognizance of by the High Court. 


If in its true nature and effect, the act complained of is really ‘‘stan-~ 
dalising the Court” rather than a mere insult then the jurisdiction of the 
High Court is not ousted by reason of the provision in section (2) of the 
Contempt ef Courts Act. 


(ii) Penal Code (Act XLV of 1860) section 228—Offence under— 
Ingredients of. 


The essential ingredients of an offence under section 228 of the Indian 
Penal Code are (1): intention, (2) insult or interruption to a public servant, 
and (3) the public servant insulted or interrupted musé be sitting in any 
stage of a judicial proceeding. If he was not doing any judicial work at 
the relevant time, then the third essertial ingredient mentioned above was 
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not fulfilled and the act complained of would not amount to an offence 
under section 228 of the Indian Penal Code. 


Whether there is an intention to offer insult or (not must depend: on 
the facts and circumstances of each case. 


s 
Appeal by Special Leave from the Judgment and Order, dated the 9th 
February 1955 of the former Madhya Bharat High Court of Indore in 
Criminal Misc. Application No. 2 of 1954, arising out of the Report dated 
11th January 1954 of the Additional District Magistrate, Indore City, 
charging the Respondent herein for contempt of Court. 


Messrs. H. J. Umrigar and R. N. Dhebar, for the Appellant. F 

Messrs. J. B. Dadachanji & S. N. Andley of Messrs. Rajender Narain 
& Co, for the Respondents. . 
3 JUDGMENT . 

The fudgment of the Court was delivered by— “5 

S. K. Das, J.—(24h September, 1958)—This is an appeal by Special 
Leave from the Judgment and Order of the thtn Madhya Bharat High 
Court, dated February 9, 1955, in Criminal Miscellaneous Application 
No, 2 of 1954. Originally, the appeal was filed on behalf of the State of 
Madhya Bharat, now substituted by the State of Madhya Pradesh. The 
appeal raises an important question with regard to the interpretation of 
section 3(2) of the Contempt of Courts Act, 1952 (XXXII of 1952), here- 
inafter referred to as the Act, which repealed the earlier Contempt of 
Courts Act, 1926 (XII of 1926), as also the Indore Contempt of Courts Act 

„(V of 1930) which was earlier in force in the State of Madhya Bharat. 

The facts so far as they are relevant to this appeal are these. One 
Ganga Ram, stated to be the landlord of the respondent Revashankar, 
instituted a suit, which was numbered as 1383 of 1952 in the Court of the 
Additional City Civil Judge, Indore, for ejectment and arrears of rent 
against Revashankar. It was stated that the suit was filed in the name of 
Ganga Ram and his wife Chandra Mukhi Bai. It was further alleged that 
one Mr. Uma Shankar Chaturvedi, a lawyer acting on behalf of Ganga 
Ram, advised the latter to sign the name of his wife Chandra Mukhi Bai 
though Chandra Mukhi Bai herself did not sign the plaint or the vakalat- 
nama. In this suit Chandra Mukhi Bai filed an application for permission 
to prosecute her husband for forgery. Another application was filed by 
certain other persons said to be other tenants of Ganga Ram in which 
some allegations were made against Revashankar. On June 29, 1953, 
Revashankar filed a complaint against five persons for an alleged offence 
under section 500; Indian Penal Code. This complaint was verified on 
July 13, 1953, and was registered as Criminal Case No. 637 of 1953 in the 
Court of one Mr. N. K. Acharya, Additional District Magistrate, Indore. 
In that case, one Mr Kulkarni appeared on behalf of the complainant 
Revashankar. The accused persons appeared on August 8, 1953, through 
Messrs. Mohan Singh and Uma Shankar Chaturvedi. An objection was 
raised on “behalf of the accused petsons to the appearance of Mr. Kulkarni 
as the latter’s name appeared in the list of witnesses. This was followed 
by a spate of applications and counter-applications and on October 12, 
1953, the learned Additional District Magistrate passed an order to the 
effect that the copies of the applications as well as of the affidavits filed 
by both parties should be sent to the District Judge for necessary action 
against the lawyers concerned. In the meantime a criminal case was 
started against Revashankar in the Court of the Additional City Magis- 
trate, Circlé No. 2, for an alleged offence under section 497, Indian, Penal 
Code. The case was started on the complaint of Ganga Ram. That case 
was numbered as 644 of 1953. We then come to the crucial date, namely, 
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December 17, 1953. On that date Revashankar filed an application in the 
Court of the Additional District Magistrate who was in seizin of Criminal 
Case No. 637.0f 1953. The application purported to be one under section 
528, Criminal Procedure Code. This application contained some serious 
aspersions against the Magistrate, Mr. N. K. Acharya. The aspersions were 
summarised by the learned Judges of the High Court under the following 
four categories. The first aspersion was- that from the order, dated Octo- 
ber 12, 1953, it appeared that Mr. N. K Acharya wanted to favour Mr. 
Uma Shankar Chaturvedi. The second aspersion was that from certain 
opinions expressed by the Magistrate, Revashankar asserted that he was 
sure that he would not get impartial and legal justice from the Magistrate. 
The third aspersion was of a more serious character jand it was that the 
Magistrate had a habd in a conspiracy hatched by Messrs. Mohan Singh 
and Uma Shankar Chaturvedi regarding certain ornaments of Chandra 
Mukhi Bai with the object of involving, Revashankar and his brother 
Sushil Kumar in a false case of theft of ornaments. The fourth aspersion 
was that Mr. Uma*®Shankar Chaturvedi had declared that he had paid 
Rs. 500 to the Magistrate through Ganga Ram. These aspersions were 
later repeated in an affidavit on December 21, 1953. On January 11, 1954, 
the learned Magistrate reported the aforesaid facts to the Registrar of thé 
Madhya Bharat High Court and prayed for necessary action against Reva- 
shankar ‘for contempt of Court. On this report the High Court directed 
the issue of notice to Revashankar to show cause why action should not 
be taken against him under the Contempt of Courts Act, 1952, and Crimi- 
nal Miscellaneous Application No. 2 of 1954 was accordingly started 
against Revashankar. On March 3, 1954, Revashankar showed catise. 
The case was then heard by a Division Bench consisting of V.R. Newaskar 
and S. M. Samvatsar, JJ. and by an order, dated February 9, 1955, the 
learned Judges held that by reason of the provisions in section 82) of the 
Act the jurisdiction of the High Court was ousted in as much as the act 
complained of constituted an offence under section 228 of the Indian Penal 
Code. The question for consideration in the present appeal is 1f the afore- 
said view of the High Court is correct. 

Mr. H. J. Urnrigar, who has appeared on behalf of the appellant, has 
very strongly submitted before us that the High Court has erred in holding 
that the act of the respondent complained of constituted an offence under 
section 228, Indian Penal Code, and the jurisdiction of the High Court 
was, therefore, ousted by reason of the provisions in section 3(2) of the 
Act. It is necessary to read first section 3(2) of the Act. We may state 
here that the corresponding section in the earlier Contempt of Courts Act, 
1926, was section 2(3) and in the judgment under consideration there is 
some confusion as to the correct number of the sub-section. Section 3(2) 
of the Act is in these terms :— 

" “™~ «No High Court shall take cognizance of a contempt alleged to have been com- 

fmitted in respect of a Court subordinate to it where such contempt is an offence 

[ punishable under the Indian Penal Code (XLV of 1860).” . : 
The sub-section was considered in two gecisions of this Court, Bathina 
Ramakrishna Reddy v. The State of Madrast, and Brahma Prakash Sharma 
v. The State of Uttar Pradesh?. In the earlier case of Ramakrishna Reddy!, 
the appellant was the publisher and managing editor of a Telugu Weekly 
known as “Praja Rajyam”. In an issue of the said paper, dated February 
10, 1949, an article appeared which contained defamatory statements 
about the Stationary Sub-Magistrate, Kovvur, and the point for considera- 
tion was if the jurisdiction of the High Court to takg cognizance of such 

pats : 





1, (1952) S. C. R. 425=A. I. R. 1952 S. C. 149. 
2. (1953) S, C. R. 1169=As, I. R. 1954 S. C. 10.- 
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a case was expressly barred under section 2(3) of the earlier Contempt of 
Courts Act, when the allegations made in the article in question constitut- 
ed an offence under section 499, Indian Penal Code. On behalf of the 
appelant it was argued that what the sub-section meant was that if the 
act by whjch the party was alleged to have committed contempt of a gub- 
ordinate Court. constituted offence of any description whatsoever punish- 
able under the fndian Penal Code, the High Court was precluded from 
taking cognizance of it. This argument was repelled and this Court said 
(at page 429): _ i n 

“In our opinion, the sub section referred to. above excludes the jurisdiction of 
High Court only in cases where the acts alleged to constitute contempt of a subordi~ 
mate Court are pnnishable as contempt under specific provisions of the Indian Penal 
Code but not where these acts merely amount to offences of‘other descriptiop for 
which punishment has been provided for in the Indian Penal Code. This would be 
clear from the language of the sub-section which uses the words ‘where such còntempt 
is an offence’ and does not say ‘where the-act alleged to constitute such contempt is 
an offence.’ . =e $ z 
On an examination of the decisions of several High Courts in India it was 
laid down that the High Court had the right to protect subordinate Courts 

against contempt but subject to this restriction, that cases of contempt 
which have already been provided for in the Indian Penal Code should not 
be taken cognizance of by the High Court. This, it was stated, was the 
principle underlying section 2(3) of the Contempt of Courts Act, 1926. 
This Court then observed that it was not necessary to determine exhaus- 
tively what were the cases of contempt which had been already provided 
for in the Indian Penal Code ; it was pointed out, however, that some 
light was thrown on the matter by the provision of section 480 of the Code 
of Criminal. Procedure which empowers any civil, criminal or revenue 
Court to punish summarily a person who is found guilty of committing 
any offertce under sections 175, 178, 179, 180 or section 228 of the Indian 
Penal Code in the view or presence of the Court. The later decision of 
Brahma Prakash Sharma*. explained the true object of contempt proceed- 
ings. Mukherjea, J., who delivered the judgment of the Court said (at 
page 1176) :— `x : . 

“It would be only repeating what has been said so often by various Judges 
that the object of contempt proceedings is not to afford protection to Judges per- 
sonally from imputations to which they may be exposed as individuals; it is intended 
to be a: protection to the public whose interests would be very much affected if by 
the act or conduct of any party the authority of the court is lowered and the sense . 
of confidence which people have in the administration of justice by it is weakened,” 

It was also pointed out that there were innumerable ways by which 
attemps could be made to hinder or obstruct the due administration of 
justice in Courts and one type of such interference was found in cases 
where there was an act which amounted to ‘‘scandalising the Court itself”; 
this scandalising might manifest itself in various ways but in substance 
it was an attack on individual Judges or the Court as a whole with or 
without reference to particular cases, causing unwarranted and defama- 
tory aspersions upon the chagacter and. ability of the Judges. Such 
conduct is punished as contempt for the reason that it tends to create 
distrust in the popular mind and impair the confidence of the people in 
the Courts which are of prime importance to the litigants in the protec- 
tion of their rights and liberties. 

Bearing the aforesaid principles in mind, let us now examine the 
case under our consideration. The High Court expressed the view that 
the Act for the respendent:complained of merely amounted to an offence 
under section 228, Indian Penal Code. Nevaskar, J., said :— e 


“It appears to me that the application, though it was stated to be an applica- 
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tion for transfer, was intended to offend and insult the Magistrate. A man’s inten- 
tion can be judged by the nature of the act, he commits. The application directly 
and in fact atributes partiality and corruption to the Magistrate. It was not an 
application made bona fide to a Court having jurisdiction to transfer the cage from 
the Conrt to some other Court. It was an application thrown in the face of the 
Magistrate himself. The action is no better than telling the Magistratesin face that 
he was partial and corrupt. The allegations in the application no doubt are insulting 
to the Magistrate and he left them to beso and at the time the application was 
submitted on 17th December, 1953, when hé was Sitting as a Court and dealing with 
the case of the Opponent. 

“Thus, since I hold that the opponent intended to offer insult tothe Magistrate 
concerned there is no doubt that the act would fall ‘within the purview of section 
228, Indian Pengl Code, and this Court will be precluded from taking action for the 
contempt committed before the Court of the Magistrate by reason of section 2 (3) of 
the Contempt of Courts Act”. 3 ak 

The other learned Judge also expressed the same view in the follow- 
ing words : 

“The subordinate Courts can sufficiently vindicate thoir dignity by proceeding 
against the offenders uneler the provisions of criminal law in such cases. Lêgislature 
has deemed it proper to exclude such cases from the jurisdiction of the High Court 
under section 2 (3) of the Contempt of Courts Act. is however, does not mean 
that High Court’s jurisdiction is excluded even in cases where the act complained: 
of, which is alleged to constitute contempt, is otherwise an offence under the Indian 
Penal Code. 


“The question to be considered in this case is whether the act complained of 
is punishable as contempt under any one of the specific provisions of the Indian Penal 
Code. In other words, whether it falla under any one of the sections 175, 178, 179, 
180 or 228 of the Indian Peual Code. 


“Tf the act complained of constitutes an offence under any of these sections,” it 
can be dealt with by the subordinate Court itself under section 480 of the Criminal 
Procedure Code and the High Court will have no power to take cognizance of it 
ander the Contempt of Courts Act.” 

We are of the opinion that the learned Judges were wrong in their 
view that prima facte the act complained of amounted to an offence under 
section 228, Indian Penal Code, and no more. We are advisedly saying 
prima facie, because the High Court did not go into the merits and we 
have’no desire to make any final pronouncement at this stage on the 
merits of the case. Section 228, Indian Penal Code, is in these terms:— 

“Whoever intentionally offers any insult, or causes any interruption to any 

ublic servant, while such public servant is sitting in any stage of a judicial proceed- 
ng, shall be punished with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or with both,” 

The essential ingredients of the offence are (J),intention, (2) insult 
or interruption to a public servant and (3) the public servant insulted 
or interrupted must be sitting in any stage of a judicial proceeding. In 
the present case there is an initial difficulty which has been pointed out 
tous. The respondent was sought to be proceeded against by reason of 
the aspersions he made in the application, dated December 17, 1953, and 
tbe affidavit, dated December 21, 1953. It is not very clear from the 
record if the learned Magistrate was sittiyg in any stage of a judicial pro- 
ceeding when the application andthe affidavit were filed. The High Court 
no doubt says that the Magistrate was sitting as a Court at the time; but 
there is no reference to the particular work, judicial or otherwise, which 
the Magistrate was doing at the time. Thefpractice as to the filing of 
apptications and affidavits varies from Court to Court and in some Courts 
applications and affidavits are filed within stated hours before the reader 
or the bench clerk ; they are so filed even when the Judge of Magistrate is 
in chamber or preoccupied with some administrative duties. So far as the 
present case is concerned, it is not at all clear, from the record as placed 
before us, as to what was the judicial work which the learned Magistrate 
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was doing when the application and affidavit were filed. If he was not 
doing any judicial work at the relevant time, then the third essential 
ingredient mentioned above was not fulfilled and the act complained of 
would not amount to an offence under section 228, Indian Penal Code. 

Weare not, however; basing our decision on the mere absefice of 
materials to show what particular judicial work the learned Magistrate was 
doing when the application. dated December 17, 1953, and the affidavit, 
dated December 21, 1953, were filed. If that were the only infirmity, the 
proper order would be to ask for a finding on the question. Our decision 
is based on a more fundamental ground, Learned counsel for the parties 
have taken us through the application, dated December }7, 1953, and the 
affidavit, dated December 21, 1953. The aspersions made therein prima 
facie showed that they were much more than a mere insult to the learned 
Magistrate ; in effect, they scandalised the Court in such a way ag tō create 
distrust in the popular mind and impair the confidence of people in Courts. 
Two of the aspersions made, taken at their face value, were (1) that the 
learned Magistrate had joined in a conspiracy to fmplicate the respondent 
in a false case of theft. -In the affidavit it was stated that the learned 
Magistrate had sent for the respondent and his brother and had asked 
them to make a false report to the police that the ornaments of Chandra 
Mukhi Bai had been stolen. The learned Magistrate characterised the 
aspersion as totally false and said that he neither knew the respondent nor 
his brother and had no acquaintance with them. Another aspersion was 
that the Magistrate had taken a bribe of Rs. 500. This aspersion was also 
stoutly denied. We must make it clear here that at this stage we are 
expressing no opinion on merits, nor on the correctness or otherwise of the 
aspersions made. All that we are saying is that the aspersions taken at 
their face value amounted to what is called scandalising the Court itself, 
manifesting itself in such an attack on the Magistrate as tended to create 
distrust in the popular mind and impair the confidence of the people in the 
Courts. We are aware that confidence in Courts cannot be created by 
stifling criticisms, but there are criticism and criticisms. ‘‘The path of 
criticism”, said Lord Atkin in Ambard v. Attorney-General for Trinidad 
and Tobago’ : 

“is a public way : The wrong-headed are permitted to err therein ; provided 
that members of the public abstain from.imputing improper motives to those taking 
part in the administration of justice, and are genuinely exercising a right of criticism, 
and not acting in malice or attempting to impair the administration of justice, they 
are immune . 

If, therefore, the respondent had merely criticised the Magistrate, no 
notice need have been taken of such criticism as contempt of Court what- 
ever action it might have been open to the Magistrate to take as an 
aggrieved individual but if the respondent acted in malice and attempted 
to impair the administration of justice, the offence committed would be 
something more than an offence under section 228, Indian Penal Code. 

Learned counsel for the respogdent has contended before us that as 
soon there is an element ofinsult in-the act complained of, section 228, 
Indian Penal Code, is attracted and the jurisdiction of the High Court to 
take cognizance of the contempt is ousted. We are unable to accept this 
contention as correct. Section 228 deals with an intentional insult to a 
public servant in certain circumstances. The puuishment for the offence 
is simple imprisonment for a term which may exterd to six months or with 
fine which may extend to one thousand rupees or with both. Our atten- 
tion has -been drawn to. the circumstance that under section 4 of the Act 
the sentence for contempt of Court is more or less the same, namely, 
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simple imprisonment for a term which may extend to six months, The 
fine is a little more and may extend fo two thousand rupees. Section 4 of 
the Act contains a proviso that the accused person may be discharged or 
the punishment awarded may be remitted on apology being made to the 
satiSfaction of the Court. We do not, however, think that a similarity of 
the sentence in the two sections referred to above is a real test.” The true 
test is: is the act complained of an offence under section 228, Indian Penal 
Code or is it something more than that ? Ifin its true nature and effect, 
the act complained of is really “scandalising the Court” rather than a 
mere insult, then it is clear that on the ratio of our decision in Rama- 
krishna Reddy's caset, the jurisdiction of the High Court is not ousted by 
reason of the provision in section 3(2) of the Act. 

* Mr. Umrigar has urged a further point in this connection and has con- 
tended that for an offence under section 228, Indian Penal Code, the insult 
must be an intentional insult. The first essential requirement of the 
offence, according to him, is that the insult must be offered intentionally. 
He has pointed out tfat the application which the respondent filéd pur- 
ported to be an application under section 528, Criminal Procedure Code, 
and though it is difficult to see how that section applied in the present, 
case, the intention of the respondent was not to insult the Magistrate, but 
merely to state the circumstances in which the respondent was praying 
for a transfer of the case. Mr. Umtigar has pointed out that in the reply 
which the respondent gave to the notice issued issued from the High Court, 
he said that he had no intention to insult or show disrespect to the learned 
Magistrate. Mr. Umrigar has further submitted that the decision jn 
Narotam Das v. Emperor, (on which the learned Judges of the High Court 
relied) where in somewhat similar circumstances it was held that section 
228, Indian Penal Code, applied, does not correctly lay down the law. In 
that case Yorke, J., observed that it would be a matter for consideration 
in each individual case how insulting the expressions used were and whe- 
ther there was any necessity for the applicant to make use of those expres- 
sions in the application which he was actually making to the Court. While 
we abree that the question of intention must depend on the facts and 
circumstances of each case, we are unable to accept as correct the other 
tests laid down by the learned Judge as finally determinative of the ques- 
tion of intention. In two earlier decisions of the same High Court, in 
Queen Empress v. Abdullah Khan®, and Emperor v. Mur Dhar’, it was 
held that where an accused person made an application for transfer of the 
case pending against him and inserted in such appligation assertions of a 
defamatory. nature concerning the Magistrate who was trying the case, 
there was no intention on the part of the applicant to insult the Court, 
but the intention was merely to procure a transfer of the case. We do not 
think that any hard and fast rule can be laid down with regard to this 
matter. Whether there is an intention to offer insult to the Magistrate 
trying the case or not must depend on the facts and circumstances of each 
case and we do not consider it necessdry, nor advisable, to (lay down any 
inflexible rule thereto. 


Taking the aspersions made by the respondent in the application, 
dated December 17, 1953 and the affidavit, dated December 21, 1958, at 
their face value, we have already expressed the view that they amounted 
to something more than a mere intentional, personal insult to the Magis- 
trate ; they scandalised the Court itself and impaired the administration 
of justice. In that view of the matter section 32) of the Act did not 
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stand in the way and the learned Judges of the High -Court were wrong in 
their view that the jurisdiction of the High Court was ousted. 

We accordingly allow the appeal and set aside the order of the High 
Court, dated February 9, 1955. In our view, the High Court had jurjsdic- 
tion to take cognizance of the act complained of and the case must now be 
decided by the High Court on merits in accordance with law. It is only 
necessary to add that the act complained of was committed as far back as 
1953 and it is desirable that the case should be dealt with as expeditiously 
as possible. 
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Appeal allowed. 


SUPREME COURT OF INDIA 


PRESENT: Mr. Justice P. B. Gajendragadkar and Mr. Justice 4, `K. 
Sarkar. 


NARAIN and others--Appelants, 
versus 
THE STATE OF PUN JAB—Kespondent, 


Criminal Appeal No. 186 of 1956. 


(i) Evidence Act (I of 1872) section 167—Rejected evideneee= 
Question arising under section 167. 


As to rejected evidence the question under section. 167 of the Evidence 
Act is not so much whether the evidence rejected would not have been 
accepted against the other testimony on the record as whether that evi- 
dence “ought not to have varied the decision.” 


(ii) Evidence Act (I of 1872) section 167—-Prosecution citing a 
person as a witness—Person objecting to give evidence—Prosecution 
dropping him—Not a case of rejection of evidence. 


Where it is clear from’the record that the prosecution though it had 
cited a certain person as a witness, was not very keen to examine him and 
when that person objected to give evidence claiming protection under 
Article 20 of the Constitution, the prosecution dropped him : 


Held, that, it is not a case in which evidence can be said to have been 
rejected within section 167 of the Evidence Act. In such a case the pro- 
secution did not in fact tender the person as a witness. 


(iii) Criminal trial—Material witness—Failure to produce, {effect 


_of—Material witness, test of—Duty of prosecution to call all material 
‘witnesses—Criminal Procedure Code (Act V of 1898) section 208. 


If a material witness has been deliberately or unfairly kept back, then 
a serious reflection is cast upon the propriety of the trial itself and the 
validity of the conviction resulting from it may be open to challenge. 


‘The test whether a witness is material for the present purpose is not 
whether he *would have given eviflence in support of the defence. The 
test is whether he is a witness ‘‘@ssential to the unfolding of the narrative 
on which the prosecution is based”. Whether a witness is so essential or 
not would depend on whether he could speak to any part of the prosecu- 
tion case or whether the evidence led disclosed that he was so situated 
that he would have been able to give evidence of the facts on which the 
prosecution relied. It is not however that the prosecution is bound to 
call all witnesses who may have seen the occurrence and so duplicate ‘the 
evidence. But apart from this, the prosecution should call all mategial 
witnesses. 

Appeal by Special Leave from the Judgment and Order dated the 18th 
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Appeal by Special Leave ftom the Judgment and Order dated the 
, 18th February 1955 of the Punjab, High Court in Criminal Appeals 
Nos. 389 and 406 of 1954. 


Mr. Jat Gopal Szihi, Senior Advocate (Dr. Vidya Dhar Mahajan, 
Advocate, for Mr. K. L. Arora, Advacate, with him), fer the Appellants. 

Mr. N. S. Bindra, Senior Advocate (Messrs. R. H. Dhebar and T M, 
Sen, Advocates with him), for the Respondents, : 


JUDGMENT 
Sarkar, J.—(4th December, 1958)-~Eight persons were tried for offence 
| es under sections 148, 307 and 364 both read with sections 149 and 34 of 
_ thé Indian Penal Code, by the Additional Sessions Judge, Ferozepur. The 
‘Jearned Séssions Judge acquitted four of the accused, namely, Het Ram, 
Tej& ‘Ram, Manphul and Surja Ram as he did not think that their pre~ 
sence at the occurrence had heen proved beyond reasonable doubt. He 
convicted the remaining four, namely, Narain, Jot Ram, Gheru and Jalu 
under sections 307 and 364 read with section 84. He sentenced Narain, 
Jot Ram and Gheru fto rigorous imprisonment for three years under sec- 
tion 307 and two years under section 364. He sentenced Jalu to two years’ 
rigorous imprisonment under each section. On appeal by the convicted 
persons the High Court of Punjab maintained the convictions but reduced 
the sentences passed on Jot Ram and Gheru to one year’s rigorous impri 
sonment and Jalu to the term of imprisonment already undergone, It 
maintained the sentence passed on Narain and dismissed his appeal, 
: Narain, Jot Ram and Gheru have appealed to this Court from that judg- 
ment. : e 
The prosecution case is that one Sultan was the proprietor of a field 
described in the proceedings as plot No. 97. Sahi Ram had been a tenant 
of the land. The land had not been cultivated in the year preceding the 
occurrence with which this case is concerned and the owner had thereupon 
resumed possession of it. On June 14, 1953, Mani Ram, a son of the pro- 
prietor, arrived at the field on a tractor accompanied by a labourer, Moola 
Ram, with the object of ploughing it and found Sahi Ram actually plough- 
ing. Mani Ram turned Sahi Ram out of the field. Sahi Ram ralsed a 
protest but eventually left abandoning his plough on the field. Mani Ram 
then began to plough the field with his tractor. A little later the tractor 
developed mechanical trouble and Mani:Ram stopped ploughing and start- 
ed attending to it. While Mani Rami was so engaged, Sahi Ram arrived 
at the spot accompanied by seven persons, being the accused earlier named 
other than Narain, variously armed. Jalu come on a horse, They fell 
upon Mani Ram and assaulted him. Moola Ram who ran to his rescue 
was also assaulted. Moola Ram then attempted to run away we rapon 
Sahi Ram and his party chased him. While Sahi Ram and his party had 
their attention on Moola Ram, Mani Ram got into his tractor and began 
to drive away from the field. At this point of time Narain arrived on.a 
horse with a gun in his hand. He told the pursuers of Moola Ram to leave 
him as he was merely a hired man and pointed out that the real culprit” 
Mani Ram was about to escape in the tractor. The party then turned 
round and pursued Mani Ram. Nargin on his horse soon overtook Mani 
Ram and fired at him while he was still on the tractor in the driver’s seat. 
Mani Ram fell down from the tractor, which, beirg in motion, proceeded 
on itsown and ran into a tree and stopped. Narain’s horse fell against 
the cultivator of the tractor and was injured. Mani Ram picked himself 
up and staggered for shelter into the hut of one Mukh Ram, which was 
nearby. The pursuers then came up and Jot Ram fired a shot at Mani 
Ram inside the hut and so did Gheru. Mani Ram fell down in the hut. 
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Mukh Ram threw himself on the body of Mani Ram to protect him. Gheru 
and Narain then said that they would burn the hut with Mani Ram inside 
it. Sahi Ram suggested that it would be better to carry Mani Ram to 
their house and there kill him and burn his body. Mukh Ram was 
then dragged away and Mani Ram's body was’put on a Bea nd Jalu 
mounted it. The party then proceeded towards the village by a footpath 
with Mani. Ram, who was then unconscious, as their captive. After they 
had gone some distance Raghbir, the younger brother of Mani Ram, hav- 
ing heard of the incident came to rescue Mani Ram. He met Jalu on the 
horse with Mani Ram and Sahi Ram walking close behind, the rest of the 
party being at some distance. Raghbir asked Jalu to put down Mani Ram 
on which Jalu threatened to kill, and Sahi Ram pointed’ his sela at Ragh- 
bir. Raghbir then shot at Sahi Ram with the pistol he was carrying and 
the latter fell down and died soon after. Jalu got off the horse and ran 
away. Before the others could arrive Raghbir carried Mani Ram to the 
house of one Birbal from where he was later taken to the hospital. 

, Lhe defence was that the prosecution case wgs wholly false and the 
real’ facts were as follows : On the date of the occurrence Sahi Ram was 
ploughing the field when Mani Ram and Raghbir came there and tried to 
stop him. There was an altercation. Jot Ram and Gheru who were ina 
field nearby came up and advised Sahi Ram not to dispute over the matter 
with Mani Rami but have it decided by Panchayat. Sahi Ram, Jot Ram 
and Gheru then left the field and proceeded towards the village. While 
going Jot Ram noticed that Sahi Ram was carrying a pistol and took it 


- away from him to prevent him from using it in his excitement. Mani Ram 


and Raghbir also went towards the village but by a different route. The 
parties again met at the village Shamlat. Raghbir abused Sahi Ram and 
fired a shot at him killing him out-right. Jot Ram apprehending. that he 
might also be shot at, fired the pistol which he had taken from Sahi Ram 
and might have injured Mani Ram. There were two unknown persons 
with Raghbir and Mani Ram at this time and they also used their fire- 
arms. Mani Ram might have received injuries from these firings also. 
The accused denied that any of them except Jot Ram and Gheru were 
present at the incident. 

There were thus two conflicting versions of the same incident and 
there were two cross cases based on these separate versions. We are con- 
cerned with the case started on the-complaint of Mani Ram and concerning 
the i rate ho ies suffered by him and his abduction. The other case was against 

am, Raghbir, Sultan and Dalip also a son of Sultan and was based 
oe what the defence version of the incident in the present case was. In 
that case Raghbir and Mani Ram were charged under section 302 read 
with section 34 of the Indian Penal Code for having caused the death of 
Sahi Ram and Sultan and Dalip were charged under section 302 read 


- with section 109 of the same Code in the same connection. 


e The learned Sessions Judge who heard both the cases, acquitted Mani 
Ram, Reghbir, Sultan and Dalip of the charges brought against them and 
convicted the appellants and, Jalu in the present case accepting the prose- 
cution version of the incident. As we have earlier stated, the conviction 
was upheld by the High Court. ° 

In view of the concurrent findings of fact in the Courts below, the 
learned Advocate for the appellants confined himself in this Court to a 
question of law which we now proceed to discuss. It has to be remnember- 
ed that we are concerned only with the case in which the appellants had 
been tried for offences against Mani Ram. With the other case we are not 
concerned. 

In the trial Court, the prosecution had cited Raghbir as a ‘witness, 
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Raghbir however refused to give evidence claiming protection under 
Article 20 of the Constitution. The learned Sessions Judge held that 
Raghbir could not be compelled to give evidence and rejected the conten- 
tion of the accused that he was not entitled to the protection. The pro- 
sgcution in the end did not offer Raghbir as a witness and dropped him. 
When the matter came up before the High Court in appeab, it was said 
on behalf of the appellants, that the learned Sessions Judge was wrong in 
holding that Raghbir was entitled to the protection of Article 20 and that 
the trial had been vitiated by this decision as a result of which the accused 
. had been deprived of the benefit of Raghbir’s evidence. 
i The High Court however held that the fact that Raghbir was not ex- 
amined did not vitiate the trial in any way. Itis this part of the High 
Court judgment that has been challenged before us by tho learned Advo- 
cate for the appellants. The High Court observed as follows : ‘‘We may 
assuine that Raghbir would not have supported the prosecution story or 
that he would have admitted to having shot Sahi Ram. The fact that 
he was unwilling to make a statement does not constitute an iryegularity 
_, in the trial. Had he been compelled to say something, he would, in all 
probability, not have told the truth, and the question is how the case 
would have been affected by his statement? In my view, whatever he 
had stated would not have rebutted the convincing. testimony of the 
other witnesses in the case and therefore the failure of the Court to 
examine him does not in any way affect the ultimate decision of the 
case ” 

The learned advocate contended that the High Court had in view 
the provisions of section 167 of the Evidence Act though the sectionewas 
not in terms referred. We think this isa fair view to take. The learned 
Advocate said that what the High Court has done is to say that even 
assuming that Raghbir’s evidence did not support the prosecytion story, 
that would not have made any difference to the result, because, whatever 
he stated would not have rebutted the convincing testimony of the other 
witnesses, According to the learned. Advocate, this view was not justi- 
fied by section 167, Itseems to us that the expression of the opinion 
of the High Court on this matter has not been happily worded. The 
question under section 167 is not so much whether the evidence rejected 
would not have been accepted against the other testimony on the record 
as whether that evidence ‘‘ought not to have varied the decision”, It is 
clear that if what Raghbir had said in his evidence had gone to support 
the defence version, then a serious question would arise as to whether 
the decision of the trial Court would have been <n favour of the accused 
instead of against them, as it happened to be. 

It seems to us however that section 167 does not help the appellants. 
It is clear from the record that the prosecution, though it had cited 
Raghbir as a witness, was not very keen toexamine him. When Raghbir 
objected to give evidence, the prosecution dropped him. Therefore, it 
seems to us that this is not a case ig which evidence can be said to have 
been rejected within section 167 of the, Evidence Act. The prosecution 
did not, in fact, tender Raghbir as a witness. Nor have we any idea as 
to what he would have said had he given evidence. Nor is it a case 
where the defence wanted to call him as a witness, 

It is not necessary for us nor have we been asked to decidethe ques« 
tion whether Raghbir was entitled under Art. 20 of the Constitution to 
refuse to give evidence. It is amply clear from the record that the pro- 
secution did not offer him as a witness upon his claiming protection under 
Axt. 20. The learned Advocate for the appellants then argued that in this 
view of the matter it must be held that a material witness had been kept 





24 . THE CURRENT INDIAN*SSTATUTES *[ 1958 
erence Mh nen 





: e 

out of court by the prosecution and that.would give rise to an adverse 
inference against the prosecution case and cast serious reflection on the 
fairness of the trial. We were refered by learned Advocate to Habeeb 
Mohammad v. The State of Hyderabad in this connection. We agree that 
if a material witness has been deliberately or unfairly kept back, then a 
seriots reflection is cast on the propriety of the trial itself and the validity 
of the compiction resulting from it may be open to challenge. 

The questien then is, Was Raghbir a material witness? Itisan | 
accepted rule as stated by the Judicial Committee in Stephon Seneviraine 
v. The King? that “witnesses essential to the unfolding of the narrative on 
which the prosecution is based, must, of course, be called by the prose- 
cution”. It will beseen that the test whether a witness is material for 
the present purpose is not whether he would have given evidence in 
support of the defence. The test is whether he is a witness “essential to 
the unfolding of the narrative on which the prosecution is based”. . Whe- 
ther a witness is so essential or not would depend on whether he could 
speak to any part of the prosection case or whether the evidence led dis- 
closed that he was so situated that he would have been able to give 
evidence of the facts on which the prosecution relied. Itis not however 
that the prosecution is bound to call all witnesses who may have seen the 
occurrence and so duplicate the evidence. But apart from this, the pro- 
secution should call all material witnesses, 

Was Raghbir then a witness essential to the unfolding of the prosecu- 
tion case? That clearly Raghbir was not. The prosecution case, as we 
have seen was concerned with the injuries caused to Mani Ram and his 
abduction. According to the prosecution case, Raghbir arrived after 
these offences had been committed ; after Mani Ram had been assaulted 
and shot at and after he had been put on a horse and had been carried 
some distance. The prosecution no doubt admits that Raghbir shot Sahi 
Ram but says that he did soin self-defence. This incident is an entirely 
separate incident. Itis not necessary to prove it in order to prove the 
offences with which the appellants were charged. Raghbir therefore was 
not a witness whom the prosecution was bound to call to establish its 
case. The fact, assuming it to have been so, that Raghbir would have 
said in his evidence that the incidents did not happen as the prosecution 
stated, may no doubt have established a good-.defence. But if it was so, 
then he would have been only a witness material for the defence and not 
a witness essential to the unfolding of the narrative on which the prose- 
cution case is based. The prosecution is not bound to call witnesses to 
establish the defence but only witnesses who are material for proving its 
own case. Indeed, sinee according to the prosecution case Raghbir arri- 
ved after the alleged offences were committed, he could not have given 
any evidence about the prosecution case. We, therefore, think that the 
contention of the learned-Advocate for the appellants that the prosecution 
should have called Raghbir to ensure a fair trial or that he was witness 
material to the prosecution case, is unfounded. We donot think that 
the trial has at all been vitiated by the failure to call Raghbir. It may 
be pointed out that the appellante had not sought to produce Raghbir as 
a witness on their behalf. 

The learned Advocate then addressed us on the question of the sen- 
tence passed on Narain. He said that the High Court passed a higher 
sentence on him because it was under the impression that he had caused 
the only grievous injury that was found on the body of Mani Ram. The 
learned Advocate pointed out that there was no evidence to show that 
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the grievous injury had been caused. by Narain. It seems to us that this 
contention is justified. There is However evidence to show that Narain 
merited the higher sentence. It was he who directed the attack against 
Mani Ram. He called the other members of the attacking party to “desist 
from pursuing Moola Ram as Mani Ram was thereal enemy and should be 
dealt with. It is upon that, that the serious injuries on Mani’ Ram came 
to be inflicted. We, therefore, think that the higher sentence imposed on 
the appellant Narain was justified. 
No other question arises in this appeal. 
The result is that the appeal fails and is dismissed. 
. Appeal dismissed. 





.. . PUNJAB HIGH COURT 
. Before Mr, Justice Falshaw, 
GURBACHAN SINGH—Petitioner, 


versus 
Ch. HOSHIAR SINGH and another—Respondents, 
Criminal Original No, 20 of 1958. ‘ 

Contempt of Courts Act (XXXII of 1952) section 3—Officer 
credibly informed of the stay order by High Court—Officer not acting 
on stay order in absence of official communication—Contempt. 

When an officer is credibly informed of the passing of a stay order 
he may be guilty of contempt if he persists in carrying out the action 
which has been ordered to be stayed and it is not a necessary ingrediefit 
of the offence of contempt that the order should have been officially com- 
municated to him. 

Petition under section 3 of the Contempt of Courts Act. à 

Mr. H. S. Gujral, for the Petitioner. 

Mr. Chetan Das, Assistant Advocate General, for the Respondents. 

~ ORDER 

Falshaw, J.—(18th August, 1958) —This is a petition under section 3, 

Contempt of Courts Act, filed- by Gurbachan Singh against two officers 


ap 


- both named Hoshiar Singh, one of whom is the Sub-Divisional Magistrate, 


Sirsa, while the other is Naib Tehsildar cum Managing Officer at Sirsa, 

The facts of the case are that the petitioner is one of a number of 
persons who were considered by the authorities to be in an unlawful occu- 
pation of certain lands situated at a village called» Kariwala, and the 
decision had been taken by the authorities to eject them with police assis- 
tance, if necessary. This dispossession was apparently to take place on 
the 20th May, 1958. The present petitioner and a number of others who 
were thus threatened with dispossession filed petitions in this Court under 
Article 226 of the Constitution challenging the action of the authoritits, 
These petitions apparently came before my Lord the Chief Justice on the 
16th of May, 1958 when he issued an oder staying dispossession until 
the 19th of May, when the petitions were to come up for admission before 
a Division Bench on the 19th of May, stay order was extended up to the 
23rd of May for the purpose of enabling the petitioners to produce certain 
relevant copies. 

It is not ir dispute that the first order staying dispossession up to 
the 19th of May was brought to the notice of both the respondents on the 
19th of May, on which date the communication from the High Court 
reacheg Sirsa. It is also not in dispute that on the morning of the 20th 
of May, both the Sub-Divisional Magistrate at Sirsa and the Naib Tehsil- 
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dar, who was already in the village, were informed by the ‘interested 
parties who had received information from counsel, and also had counsel 
with them at the time, that an extension of the stay order up to the 23rd 
of May had been granted by this Court. In spite of this fact it is alleged 
that in the village the Naib Tehsildar formally dispossessed the present 
petitioner and handed over his land to one Budh Singh though he ref- 
rained fron&{carrying out any further acts of dispossession since apparently 
there was a crowd present and he feared that the police.who were present 
to assist him might not be sufficient to cope with any outbreak of disorder 
which might take place. 

As I have said, the facts as set out above are not seriously disputed 
and the position adopted on behalf of the respondents is that theytfelt 
that they were within their rights in carrying on with the ‘execution of 
the order for dispossession on the 20th of May, after the stay granted up 
to the 19th of May had expired unless and until the extension of the, stay 
order was officially communicated to them by the High Court. 

While there are undoubtedly authorities for the proposition that an 
officer is, not bound to obey a stay order until the orgler 1s officially com- 
municated to him, and he is not bound to accept the assurance of any 
interested party that a stay order has been granted, none of these cases: , 
igon a par with the present case. Of course each case of this knd must 
depend on its own facts and it must also-be pointed out that there are 
authorities to the effect that when an officer is credibly informed of the 
passing of a stay order he may be guilty of contempt if*he persists in 
carrying out the action which has been ordered to be stayed'and it is not 
a necessary- ingredient of the offence of contempt that the order should ' 
have been officially communicated to him.. 

In the present case it would seem that the respondents were deter- 
mined to carry out the dispossession of the present petitioner and other 
persons simijlarly placed in spite of the fact that they were already officially 
aware of a stay order in force up to the 19th of May, and were informed 
by responsible persons early -in the morning of the 20th of May, that the 
stay order had been extended for a further period by the High Court, and 
there would appear almost to have been a race to carry out the disposses- 
sion on the 20th of May before official communication from the High 
Court could reach Sirsa, and the fact that only the present petitioner out 
of the persons affected was actually dispossessed was evidently not due to 
any particular respect of the orders of the High Court. Atthe same time 
in view of the existence of the authorities now relied on by the respondents 
I feel bound to accept their contention that they believed that they were 
not bound to hold their hands in the absence of the official communication 
of the High Court’s order and on this account, although I am of the 
opinion that both the respondents are guilty of contempt of the orders of 
this Court, I do not propose to punish them by sentencing them to 
imprisonment and consider that it would be sufficient to warn them not 
to act m this manner again in future. They are ordered to pay Rs. 50/- 
each as costs of the petitioner. ° 

> Order accordingly. 
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PUNJAB HIGH COURT 
Before Mr. Chief Justice A. N. Bhandari and Mr. Justice Gosain. 


. SIMLA BANKING & INDUSTRIAL CO. LTD. 
(In Liquidation)—Appellant, . 
versus 
: Messrs. PRITAMS, Erc.—Respondents. | : 
: > . Letters Patent Appeal No. 98 of 1956. 


(i) Displaced Persons (Debts Adjustment) Act (LXX of 1951) 
section’ Sm aad aarti in es of”, meaning of— Property . 





o Held, that the provisions of section 17, Displaced Persons ‘Debts 
Adjustment) Act apply when the creditor has been ‘‘placed in possession” 
of the property which is hypothecated to him, and according to the ex- 
planation attached to the section, the creditor is deemed to be in posses- 
sion of the pledged property in any case in which the pledged property, 
although not deliveréd to him was delivered to a person authorised by 
him or was being held by the debtor on behalf of the creditor and the 
ownership or possession thereof could not have been transferred to a third | 
party without the express consent-or permission of the creditor. 


(ii) Contract—Pledge— Kinds of—Pawn and hypothecation— 
Distinction between. 


The civil law recognises two kinds of-pledges, viz. the ‘‘pignus’” (pawn) 
in which the possession of the thing is actually delivered to the person for 
whose benefit the pledge is made, and'“hypotheca” (hypothecation) in 
which the possession of the thing pledged remains with the debtor, the 
obligation resting in mere contract without delivery. Inone case posses- 
sion is actually delivered to the creditor or pawnee, in the,other it 
remains with the debtor. 


Hypothecation is a right which a creditor has over a thing belonging 
to another, and which consists in the power to cause it to be sold in order 
to be'paid his claims out of the proceeds. It is an act of pledging a thing 
as security for a debt’ or demand without parting with the possession, 
Although the property remains in the possession ot the debtor, it cannot 
„be transferred to a third party without the express consent or permis- 
sion of the creditor. 

Letters Patent Appeal against the judgment of Mr. Justice Falshaw, 
dated the 9th March, 1956. ¿ 


Mr. D. N. Awasthy, for the Appellant. 
Mr. K. S. Thapar and Miss Surjit Kaur, fot the Respondent. 


JUDGMENT 

Bhandari, C. J.—(23rd March, 1959)—This appeal under clause 10 of 
the Letters Patent raisesa question upon the interpretation of settion 
17 of the Displaced Persons (Debts Adjustment) Act, 1951. ° 

.On the Ist March 1947, Mr. B. P. Raikhi proprietor of Messrs. 
Pritams, Anarkali, Lahore executed a pronote in a sum of Rs. 20,000/- 
in favour of the Simla Banking and Industrial Company Limited Lahore. 
Simultaneously with this he executed a letter’ by virtue of which he 
pledged his entire stock-in-trade with the Bank. 

Shortly after the partition of the country Mr. Raikhi migrated to 
India. On the 12th July, 1948 he appeared in the Branch of the Bank 
at Delhi and stated that he had been able to retriewe a portion of the 

stock-in-trade from Lahore and that he was preparet to hypothecate me 
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same with the Bank in lieu of asum of Rs. 20,000/- which was still due 
from him. The Bank accepted the offer and he accordingly executed 
varieus documents, among others being a pronote in a sum of Rs. 20,000/- 
a letter of continuity hypothecating the goods which had been retrieved 
by him from Lahore and a balance confirmation slip ‘admitting® the 
balance due frm him as Rs. 20,074/14/-. He also addressed a communi- 
cation to the Bank in which he stated that he was about to- shift the, 


_ goods hypothecated by him from Ludhiana to New Delhi. | 


The respondent did not repay any of the amounts which were due 
from him éither on account of the principal or on account of interest. 

As the Bank had in the meantime gone into liquidation, it putin a 
list of debtors under section 45D of the Barking Companies Act, 1949, 
and mentioned the name.of Mr. B. L. Raikhi as debtor to the exteñt of 
Rs. 20,443/15/3 on account of principal ana interest up to the Ist day of 
* July, 1953. The learned Single Judge, who was called upon to consider 
this list, came to the conclusion that the amounts,payable to the Bank, 
were regulated by the provisions of section 17 of the Displaced Persons 
(Debts Adjustment) Act, 1951, and that according to this provision of law 


" the Bank was not entitled to any decree except to the extent of the 


value of the goods which had been brought by him from Pakistan ve 
India and which had been actually hypothecated by him to the Bank. 
The Bank is dissatisfied with this order and has come ; to, this Court i in 


. appeal. . 


Section 17 of the Displaced: -Persóns (Debts “Adjiastment) Act is in’ 'the 
Following terms :— 

“17, (1) where in respect of a “debt incurred bya displaced debtor and 
secured by the pledge of movable property belonging to him, the ‘creditor had been 
placed in possession of such property at any time before the “debtor became a dis- 
placed person, the following rules shall regulate the rights and liabilities of the 
creditor and the debtor namely :— 

(a) the creditor may, ifthe is still in possession of the pledged property, - 
réalise the sum due to him by the sale of such property after giving to the debtor 
reasonable notice of the sale ; 

b 
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(c) P aaier «ta 2 , si 

ETET, 

Explanaiian 1.—For the purposes of this section, ‘the creditor shall be deemed 
“tobe in possession of the pledged property in any case in which the pledged 
property, although not delivered to him was delivered to a person authorised by 
. him or was being held by the debtor on behalf of the creditor,, and the ownership 
or possession thereof could not have been transferred to a third party without the 
expréss consent or et of the creditor. 


Mr. Awasthy, who appears for the Bank, contends ithat the salen 
was never placed in possession of the property which was hypothecated to` 
him:and consequently that neither the provisions of clause (a)‘nor the ’: 
provisions of clause (b) of section 17 the Act of 1951 can be said to! 

-apply to the present case. + 

This contention appears to.the to be wholly devoid of force. The pro-|- 
‘visions of this section apply when the creditor has been “placed in posses- 
sion” of the property which is hypothecated to him, and according to the} - 
Explanation, the creditor is ‘to be*° deemed to be in: possession of the 
_ pledged property in any case in which the pledged property although not 
delivered to him, was delivered to a person authorised by him ‘or was 
being held by the debtor on behalf of the creditor and the ownership or 
possession theregf could not have been transferred to a third party without 


_ the express consent or permission of the creditar, It may be that the 


gods were never delivéred to the Bank itself or to a person authortsed by ° 
the Bank, but it is abundantly clear from the evidence on record that the 
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property which was hypothecated by the respondent to the Bank at 
Lahore remained in the possession of the debtor himself. It is equally 
clear that this property was being held by the debtor on behalf of the 
creditor and the ownership or possession thereof could not have been trans- 
ferred to a third party without the express consent or permission of the 
créditor. This conclusion flows frora the meaning which is assigned to the 
expression ‘“‘hypothecation’’ by legal compilers and commentators. The 
civillaw recognised two kinds of pledges, viz., the ‘‘pignus”’ (pawn) in 
which'the possession of the thing was actually delivered to the person for 
whose benefit,the pledge was made, and ‘‘hypotheca” (hypothecation) in 
which the possession of the thing pledged remained with the debtor, the 
obligation resting in mere contract without delivery: In one case possession 
was actually delivered to the creditor or pawnee, in the other it remained 
Wieh the debtor. ` Hypothecation has been defined as aright which a 
creditor has over a thing belonging to another, and which consists in the 
power to cause it to be sold in order to be paid his claims out of the pro- 
ceeds. It is an act of pledging a thing as security for a debt or demand 
without, parting witl? the possession It follows as a consequence that 
although the property remains in the possession of the debtor, it cannot 
be transferred to a third party without the express consent or permission 
of the creditor. ; 

I entertain no doubt in my mind that the respondent in the present 
case had hypothecated the property to the Bank and consequently that 
the Bank must be deemed to have been placed in possession ofthe pro- 
perty hypothecated to it. I would accordingly hold that the decision of 
this case must be regulated by the provisions of section 17. The order, of 





. the learned Single Judge must be upheld and the appeal dismissed with 


costs. A 
Gosain, J.—I agree. 
Appeal distissed. 


SUPREME COURT OF INDIA 
PRESENT : Mr. Justice J. L. Kapur and Mr. Justice K. N. Wanchoo. 
: FAGUNA KANTA NATH—Appellant, 
versus g 
THE STATE OF ASSAM—Respondent. 
Criminal Appeal No. 205 of 1956. 

Penal Code (Act XLV of 1860) section 165-A—Offence of bribery 
—Acquittal of accused charged with-offence under section 161—Con- 
viction of abettor. F 

Under section 165-A of the Penal Code it is not necessary that the 
offence under section 161 of that Code should have been committed before 
a person can be held guilty of abetment of an offence under section 161, 
but the requirements of section 107 Penal Code, must be satisfied. 

* Where the person who demanded the illegal gratification was K and 
all that the appellant is alleged to have done was to receive „the money 


„at the instance of K for counting and then paid the money to him and it 


was not the prosecution case that the appellant abetted the offence by in- 
stigating K to demand the illegal gratification or that the appellant 
entered into a conspiracy with K for the commission of the offence under 


- -section 161, Penal Code, and, if K is acquitted and therefore the offence 


under. section 161 is held not to have been committed, then no question of 
intentionally aiding any act or omission in the commission of the offence 
arises, and the conviction of the appellant for abetment cannot be upheld. 

Appeal by Special Leave from the judgment and order dated the 14th 
Dec&mber, 1955, of the Assam High Court at Gauhati. 
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Messrs. Nur-ud-Din Ahmad and K. R. Chaudhury, for the Appellant. 
Mr. Naunit Lal, for the Respondent. 
JUDGMENT 
The Judgment of the Court was delivered by— 5 bs 
Kapur, J.— (13th January, 1959)—This appeal by Special Leave is dir- 
ected agatnst the,judgment and order of the High Court of Assam. The 
appellant befote us was tried for an offence under section 165-A of the 
Indian Penal Code for having abetted one Khalilur Rahman in the commis-, 
sion of an offence by the latter under section 161, Indian Penal Code. Both 
the appellant and Khalilur Rahman were convicted of the offences with 
which they were charged and sentenced to one year’s rigorous imprison- 
ment. On appeal the High Court acquitted Khalilur Rahman but main- 
tained the conviction and sentence of the appellant. , p 
The facts of this appeal are that on May 9, 1952, the complafnant 
Narendra Nath Brahma was taking two carts carrying 25 Mds. of pđddy for 
sale to Billashipara bazar along the path which runs by the side of the 
river qf Gauranga. When he had gone oaly a ghort distance he was 
stopped by the paddy-checking Inspector. Khalilur Rahman, who was 
accompanied by the appellant and three others. Khalilur Rahman, 
*demanded Rs. 200 as bribe and threatened the complainant that unless 
the amount demanded was paid his cart and paddy would be seized. In 
this he was supported by the appellant and three others. The complai- 
nant expressed hisinability to give that much amount.-but ultimately he 
agreed to pay Rs. 150. e borrowed Rs. 100 from one Surajmal Oswal 
out of which he offered Rs. 80 to Khalilur Rahman who asked him to 
hand them over to the appellant who counted the money and made it 
over to Khalilur Rahman. The complainant was also forced to execute 
a promissory note fora sum of Rs. 70 in favour of the appellant and he 
promised that the money would be paid the following day after the paddy. 
was sold. The complainant learnt in the bazar that another person 
Happaram Rai had been similarly treated but he had only paid Rs, 15. 
On May 11, 1952, the complainant approached the appellant for the re- 
fund of his money and the return of his pronote and although the appel- 
lant promised he did not do so. The same day there was a meefing at 
Futkibari Middle English School where the Deputy Commissioner was 
present. The complainant presented to him a written complaint describ- 
ing how he was forced to pay Rs. 80 and made to execute a pronote tor 
Rs. 70. Thereupon both Khalilur Rahman and the appellant were pros- 
ecuted the former under section 161, Indian Penal Code read with section 
5 (2) of the Prevention of Corruption Act, 1947 (II of 1947) and the latter 
under section 165-A and they were convicted and sentenced by the Special 
Judge as already stated. i 
The evidence of the complainant was that before Rs, 200 was deman- 
ded from him, the appellant and Khalilur Rahman “went aside” and had 
some talks and coming together accused Khalilur Rahman demanded 
Rs. 200. We also stated : å 
“ I told them that I managed to procure Rs. 80 somehow and I wanted to hand 
over to accused Khalilur Rahman who directed me to hand over to accused 
Faguna, saying he would take counting, accused Faguna counted the money and 
then made over the entire meney to accuged Khalilur Rahmaa saying that Rs. 80 
would not do and I should execute a handnote forthe balance of Rs. 70 promising 
to pay on the following Saturday”. 
According to the complainant it was Rhalilur Rahman who tore out a 
page from his note book and handed over the same to the complainant 
and also lent him hjs fountain pen and after the pronote was executed 
both the p2n and the pronote were handed over to Khalilur Rahman. . The 
Special Judge found :— E 
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“I am fully convinced that a sum of Rs. 80 was realised from the complainant 
for forbearing from seizing of the paddy by the accused Khalilur Rahman, being 
helped and abetted by the accused Fagnna Kanta Nath”, ; 
He therefore convicted Khalilur Rahman under section 161, Indian Penal 
Code, but acquitted him of an offence under section 5(2) of tife Preven- 
tion of Corruption Act (Act II of 1947) and convicted the appellant for 
abetment of that offence. On appeal Deka, J., held that from the com- 

«plaint made by the complainant it was not clear that any payment was 
made to Khalilur Rahman. He said: 

“It may be that Khalilur Rahman was ap to squeezing out some money 


arty : 
from a dealer in paddy who tried to evade the law, but that falls far short of proving 
that he had accepted the money through Faguna Kanta Nath as alleged now in 
Court,” i . 


The learned Judge accepted the complainant's story that money was paid to 
the appellant but he was of the opinion that the evidence was not strong. 
enough to prove payment to Khalilur Rahman and therefore he was 
“prepared to give the, benefit, of doubt to Khalilur Rahman and” direct 
that his conviction under section 161, Indian Penal Code, be set aside”. 
As to the appellant he was of the opinion that money was taken by him 
for payment to Khalilur Rahman as illegal gratification and whether he 
actually paid it to him or not the offence fell under section 165-A and 
therefore he held the appellant guilty under that section. Thus accor- 
ding to the learned Judge the case against Khalilar Rahman was not 
proved and as money had been paid to the appellant he was guilty of abet- 
ment under section 165-A, Indian Penal Code. The appellant has come 
to this Court ‘by Special leave, l 

The main argument raised on behalf of the-appellant is that as Khali- 
lur Rahman has been acquitted, on the facts and circumstances of this 
case the conviction of the appellant for abetment cannot be sustaitied. The 
evidence of the complainant on which the conviction is based was that the 
money was demanded by Khalilur Rahman and at his instance it was made 
over to the appellant who counted the money and handed it over to Khali- 
lur Rahman. The pronote was also written at the instance of Khalilur 
Rahman and was handed overto him. The part played by the appellant 
according to the story of the complainant..was that before the demand 
of bribe both Khalilur Rahman and the appellant “went aside” and held 
a conference and Khalilur Rahman then demanded Rs. 200, Rs. 80 was 
brought by the complainant and paid to the appellant at the instance of 
Khalilur Rahman for the purpose of counting and he in turn gave it to 
Khalilur Rahman who put it in his trouser’s pocket. About this portion 
of the evidence the trial Court said “it may not be fully true” and the 
finding of the High Court was that the money remained with him ard 
was not paid to’Khalilur Rahman; the question is whether in these circum- 
stances the offence of abetment can be held to have been made out. . 

Under the Indian law for an offence of abetment it is not necessary 
that the offence should have been comfnitted. A man may be guilty as | 
an abettor whether the offence is committed or not. Section 165-A is as 
follows: E i i 

Section 185-A:—“Whoever abetsany offence punishable under section 161 or 


section 165. whether or not that offence is committed in consequence of the abetment 
shall be punished v ¢ 1 imprisonment of either description for a term which may extend’ 


to three vears or with fine or with both.” 


Therefore for a person to be guilty of abetment of an-offegce under section 
161, it is not necessary that the offence should have been committed. 
T Abetment is defined in section 107 and a person abets the doing of a 
. thing when (1) he ‘instigates any person to do that thing or (2) engages 
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with one or more other person qr persons in auy conspiracy for the 
doing of that thing, .............c:00 or (2) intentionality aids, by any act 
or Uleged omission the doing of that thing. Explanation (2) to section 


107 is as follows : 

“WRoever, either prior to or at the time of the commission of an act, do@s any- 
thing in order to facilitate the commission of that act, and thereby facilitates the 
commission thereof, is said to aid the doing of that act.” 


It is not suggested that there was any instigation by the appellant fot 
the commission of the offence. Further the circumstances proved against 
the appellant did not bring the case under the second part of section 107 
because it is not alleged that there was any conspiracy and a charge 
of conspiracy must necessarily fail if the other alleged conspirator is 
acquitted : See The King v Plummer’, which has received the appréval 
of this Court in Topandas v. State of Bombay*. In either of these cases 
it is immaterial whether the person instigated commits the offence or 
not oy the p°-rsons conspiring together actually carry out the object of 
conspiracy. : : 

There then remains the third part of section 107 that is abetment 
by aid. A person abets by aiding when by the commission of an act he 
intends to facilitate and does facilitate the commission thereof. By 
tie acquittal of Khalilur Rahman the High Court must be deemed to have 
held that there was no offence under section 161. But it was contended 
on behalf of the respondent that the acquittal of Khalilur Rahman was 
wrong and this Court should hold that a wrong acquittal does not prevent 

*the conviction of the appellant for the offence of abetment. Counsel 
for the respondent referred to Dalip Singh v. The State of Punjab*, where 
at page 156 Bose, J., said : 
\tWeshave taken into consideration the fact that the High Court considers that the 
rion of Mst. Punnan’s story regarding the lambardars has been falsely introduced 
y the police, also that both Courts have rejected the evidence about the dying do- 
.claration. Despire that, we agree with the learned Séssions Judge that Mst. Punnan 
and Mst. Charni aro to be believed regarding the main facts and that they correctly 
named all seven accused as the assaillants. On that finding the conviction under 
section 302 read with section 149 can be sustained. We accordingly uphold these 
convictions. The acquittals in the other'three cases will of conrae stand but the 
mere fact that these persona have, in our opmion, been wrongly acquitted cannot 
affect the conviction in other cases.” g 


In that case although the High Court had acquitted three accused persons 
of an offence under séction 302 read with section 149, Indian Penal Code, 
yet as in the opinign of this Court the acquittal was wrong, section 149, 
was held applicable in the-case of four others who had been convicted by 
the High Court of section 302 read with section 149. The decision in that 
‘case must be circumscribed to the peculiar circumstances of that case. In 
the present case the ‘person who demanded the illegal gratification for 


allowing the carts to proceed was Khaliluar Rahman who had the authori- ° 


ty.to do or not to doa particular act and all that the appellant is 
‘ alleged. to have done was to receive the money at the instance of Khalilur 
Rahman for counting and then paid the money to him. It is not the pro- 
secution case that the appellant abetted the offence by instigating 
Khalilur Rahman to demand the illégal gratification ; nor has the prosecu- 
tion set up or proved a case of conspiracy between the appellant and 
Khalilur Rahman for the commission of an offence undef section 161. On 
the finding of the Court the appellant received the money for and on 
behalf of Khalilur Rahman and the evidence of the complainant is that 


x 
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Khalilur Rahman had asked him to hand over the money to the appellant. 
If Khalilur Rahman is acquitted and therefore the offence under section 
161 is held not to have been committed, then in this case no question of 
intentionally aiding by any act or omission inthe commission of the offence 
agises. It may be as counsel for the respondent contended that the acquit- 
tal of Khallur Rahman is. wrong and it appears and we say sogvith respect 
that the findings of the High Court are inconsistent but #s the matter of 
Khalilur Rahman is not before us by way of appeal against acquittal we 
. do not express any opinion on that question. 

We are of the opinion that on the facts found and circumstances 
established in this case and as Khalilur Rahman has been acquitted the 
appellant’s Conviction cannot be upheld. We therefore allow this appeal 

«agd set aside the order of conviction. The bail bonds shall also stand 
discharged. 

A.M.S. Appeal allowed. 


; -e PUNJAB HIGH COURT . 
Before Mr. Chief Justice A. N. Bhandari and Mr. Justice Falshaw. , 


GURKIRAT SINGH —Appellant, 
VeETSUS 
* GURDIT SINGH, etc.—Respondents, 


Supreme Court Appeal No. 132 of 1958. , 

Constitution of India, Article 133 (1)—Judgment of Division Bench 
in Letters Patent Appeal affirming decision of Single Judge—Judgment 
of affirmance—-Leave to appeal—Substantial question of laws 


Where on appeal under clause 10 of the Letters Patent a Division 
Bench affirms the decision of a Smgle Judge of the Court and an appeal is 
proposed to be taken'to the Supreme Court,,the judgment sought to be 
appealed against, namely, the judgment of the Division Bench is a judg- 
ment affirming the decision of the Court below and a certificate for leave 
to appeal can be granted only if the appeal involves a substantial ques- 
tion of law, 


Petition under Article 133(1) of the Constitution of India for leave to 
appeal to the Supreme Court against the judgment bf Mr. Chief Justice A. 
N. Bhandari and Mr. Justice Chopra, dated the 31st July 1958, in Letters 
Patent Appeal No. 53 of 1958. 


Mr. A. S. Ambalvi, for the Petitioner, 
Mr. K. C. Puri, for the Respondents. 


JUDGMENT 


Bhandari, C. J.—(12th August, 1959)—This is an application under 
Article 133(1) of the Constitution of India for leave to appeal to the 
. , Supreme. Court. 

f A płot of land belonging to the judgment-debtor was sold in execu- 
tion of a decree obtained by the decree-holder. The judgment-debtor 
' presented an application under rule 90 of Order 21 of the Code of Civil 
Procedure for the setting aside of the sale on the grotind of material 
irregularity or fraud in publishing or conducting it. The executing Court 
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allowed the application and directed that the sold property be sold afresh. 
Tnis order was, however, set aside by a learned Single Judge of this Court, 
and the order of the learned Single Judge was upheld by a Division Bench 
of which I wasa member. The judgment-debtor has now presented an 
application under Article 133 of the Constitution of India. ° 

The gearned counsel for the judgment-debtor contends that as a learn- 
ed Single Judge of this Court varied the judgment of the executing Court 
and as the Letters Patent Bench upheld the judgment of the learned 
Single Judge, the final judgment of this Court must be deemed to be the 
judgment of the learned Single Judge which obviously is one of variance. 
As the amount or value of the subject-matter of the dispute in the Court 
of first instance and still in dispute on appeal exceeds Rs. 20,000/-, and as 
the judgment.is one of variance, it is contended that the petitioner eis 
entitled as of right to prefer an appeal to the Supreme Court. J regret ` 
Į am unable to concur in this contention. In Narsingh Das v. Municipal 
Committee of Jhajjar (Civil Miscellaneous No. 250-C of 1953) it was held 
that where on appeal under clause 10 of the Letterg-Patent a Division 
Bench affirms the decision of a Single Judge of the Court and an appeal is 
proposed to be taken to the Supreme Court, tie judgment sought to be 
appealed against, namely the judgment of the Division Bench is a judg- 
ment affirming the decision.of the Court below. A similar view was taken 
in Civil Miscellaneous No 847-C of 1955 decided on the 20th April 1956. 
Jn this view of the case it seems to me that the judgment from which an 
appeal is sought to be preferred to the Supreme Court is a judgment of 
affirmance and a certificate for leave to appeal can be granted only if the 
ap involves the decision of a substantial question of law. No substan- 
tial question of law arises for decision in the present case. -, ; 

Nor is there any i ustification for issuing a certificate under clause (c) 
that the case is a fit one for appeal to the Supreme Court. The appeal 
does not raise any qitestion of general public importance which requires 
to be decided by their Lordships of the Supreme Court. 

For these reasons I am of the opinion that the application for leave 
to appeal must be dismissed. Ordered accordingly. 

There will be no order a$ to costs, 


Falshaw, J.—I agree. . 
A. M.S. Petition dismissed, 
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PUNJAB HIGH COURT 
Before Mr. Chief Justice A. N. Rhandari and Mr. Justice Falshaw. 
PARMESHWARI DASS WADHERA—Petitioner, 


versus 
*THE COMMISSIONER OF INCOME-TAX, EAST PUNJAB AND 
DELHI—Respondent. 2 


Civil Reference No. 9 of 1953. 


(i) Income-tax Act (XI of 1922) sections 2 (4), 10 and 66—Adven- 
ture in nature of trade—Assessee purchasing gold in 1939 to 1941 in 
separate transactions—Sale after lapse of several years—Decision by 
Tribunal—Interference by High Court. 


° * During the period November, 1939, to January, 1941, the assessee 
purchased 4316 tolas of gold in fourteen separate transactions each of 
which consisted of several purchases. During the account year 1945-46 he 
sold 3049 tolas of gold for Rs. 2,31,203 recovering a sum of Rs. 1,00,096 
in excess of the priae paid by hini.. The Income-tax Officer came to the 
conclusion, with which the Tribunal found itself in agreement, that the as- 
sessee taking advantage of the experiences of the First World War dur- 
ing which prices of all commodities had risen, decided to invest every sin- 
gle pennyin gold in the confident hope that the prices of gold would rise 
and bring him a substantial profit. 


Held, that there was sufficient material on the record to justify the 
conclusion that the adventure in question was an adventure in the nature 
of trade. 


Held, also, that if the facts and circumstances of a case can redson- 
ably indicate that a certain enterprise is an adventure in the nature of 
trade, it is not within the competence of the High Court to sit in appeal 
over the decision of the Tribunal or to give a decision of ts own ona 
different view of facts and circumstances. 


(ii) Income-tax Act (XI of 1922) Sections 2 (4) and 10-—Adventure 
in‘ nature of trade—Test. 


Before an adventure can be regarded as one in the nature of trade, it 
is necessary to consider whether the assessee embarked upon it with the 
intention of a making a profit or of producing income. The number of 
transactions entered into and gross amount of business done are also fac- 
tors to be considered. If the profit motive is {completely absent the 
enterprise may well be regarded as a hobby. 


Messrs. D. N. Awasthy and V.C. Mahajan, for the Petitioner. 
Messrs. S. M. Sikri, Advocate General, and H. R. Mahajan, for the 


Respondent. 
ORDER 
Bhandari, C. J — (2nd September, 1959) —This is a referencą under 
section 66 (1) of the Indian Income-Tax Act. ° 


During the period November, 1939, to January, 1941, the assessee 
purchased 4316 tolas of gold in fourteen separate transactions each of 
which consisted of several purthases, During the account year 1945-46 
he sold 3049 tolas of gold for Rs. 2,31,2U3/- recovering a sum of Rs. 
1,00,096/- in excess of the price paid by him. The Income-Tax Officer 
regarded this profit as a revenue receipt arising out of business and asses- 
* sed him accordingly. The order of the Income-Tax Officer was upheld by 
the Appellate Assistant Commissioner and lafer by the Appellate Tribunal, 

The Appellate Tribunal has now stated the-following question of law, 


+ 
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Ld 
under the provisions of section 66 (1) of the Indian Income-Tax Act, 
namely :— 
“Whether in the circumstances of the case there is material to justify the find- 
ing that the adventure in question was an adventure in the nature of trade ?” 

. «Mr, D. N. Awasthy who appears for the assessee contends that his 
client had no intention of embarking on an adventure in the nature of 
trade, ‘he Second World War was declared in the year 1939 and there 
was widespread panic in the country. His sole object was to put his 
money in a safe investment and thereby to avoid the risk of War involved 
in bank deposits. The assessee whois a man otthe world realised that 
circumstances may compel him to leave the shelter of his roof and to seek 
his fortunes e'sewhere. He accordingly decided to avoid’ the risk invol- 
ved in bank deposits, to liquify his assets, and to convert every penny he 
had into gold. With this object in view he cashed before matuyity the ' 
bank and postal cash certificates. He called in or realised deposits with 
banks and business houses and raised loans on the security of fixed de- 
posits of which the terms were yet to expire. He retained the gold in his 
custody during the first 5} years of the W&r. Germany collapsed on the 
7th May, 1945 and the assessee sold his first lot of 20184 tolas on the 12th 
May, 1945. Japan capitualted in August, 1955 and the assessee made an- 

* other sale of gola on the 19th December, 1945. It is true that the gold 
was purchased at the average price of Rs. 43/- per tola and that it was sold 
at the average price of Rs 75/12/- per tola yielding a substantial profit to 
the assessee, but the mere fact that the assessee recovered a profit on 
these transactions does not indicate necessarily that the adventure was 
in the nature of trade Had the purchases been made with the sole ob- 
jéct of making a profit, the assessee would have parted with his goldin the 
year 1943 when the prices were at their peak and would not have waited 
till the year 1945 when the prices had fallen. He did not sell gold in 
small quantities but in large blocks. These circumstances. it is contend- 
ed make it quite clear that gold was purchased for the purpose of safe in- 
vestment and not for the purpose of resale 

The question wheiher an advanture is in the nature of trade is a,mix- 
ed question of law ard fact. Although the fact that an assessee was 
actuated by the sole object of selling at a profit is a relevant circumstance 
which would raise a strong presumption that the purchase and subsequent 
sale are an adventure in the natnre of trade, the said presumption is not 
conclusive and may be rebutted or offset by other relevant circumstances 
(G. Venkataswami Naidu and Co v. Commissioner of Income-tax)). Before 
an adventure can be regarded as one in the nature of trade, it is necessary 
to consider whether the assessee embarked upon it with the intention of 
making a profit or of producing income. The number of transactions 
entered into and the gross amount of business done are also factors to be 
considered. If the profit motive is completely absent the enterprise may 
well be regarded as a hobbv. 

Ìt is common pround that the assessee is a moneylender by profession. 
In the assessinent for the year 1925°26 he was assessed ona profit of 
Rs 17/- in silver dealings and of*Rs. 27/-in gold dealings. In the assess- 
ment for the vear 1926 27 he claimed and was allowed losses of Rs. 957/- 
in dealings in gold bullion and of Re. &4/-in dealings in silver bullion. 
The Income-Tax Officer came to the conclusion, with which the Tribunal 
found itself in agreement, that the assessee taking advantage of the ex- 
periences of the First World War during whick prices of all commodities 
had risen, decided to invest every single penny inin gold in the confident 





eo 


1 A.Y R. 1PBOS. C. 359. 


t 
t 


1959] à ' © IMPORTANT JUDGMENTS. 37 
eS, 


hope that the-prices of gold would rise and bring him a substantial profit. 
The business history of the assessee,. the outbreak of the War, the extent 
of the transactions, the mode of financing the purchases and the sub- 
stantial profits which actually arose led the Tribunal irresistably to the 
copclusion that the assessee had engaged in the enterprise for the purpose 
of profit and not for the purpose of safeguarding his property. Having 
regard to all the ‘facts and circumstances of the case I am not in a posi- 
tion to hold that the conclusion at which the Tribunal has arrived is 
manifestly erroneous. If the- facts and circumstances of a case can reason- 
ably indicate that a certain enterprise is an adventure in the nature of 
trade it is not within the competence of the High Court to sit in appeal 
over the decision ofthe Tribunal or to give a decision of its own ona 
ifferent view of the facts and circumstances 4. Grezo v. Commissioner of 
ncome-tax’, 

For these reasons I am of the opinion that there is sufficient material 
on the record to justify the conclusion that the adventure in question was 
an adventure in the nature of trade. The question referred to us must 
therefore be answerdd in the “affirmative. The Department will be entitled 
to the costs of this Court which we assess at Rs. 250/-. 

Faishaw, J.—I agree. $ 

A.M.S. à Reference answered. 

. PUNJAB HIGH COURT 
(Circuit Bench at Delhi) 
Before Mr. Justice Chopra. 
Messrs. BRITISH INDIA GENERAL INSURANCE CO., . 
LTD.—Petitioner, 
versus 
Captain ITBAR SINGH, etc — Respondents. 
Civil Revision No. 155-D of 1955. 

Motor Vehicles Act (IV of 1939) section 96—Insurer—Right of, to 
defend the case, on behalf of the insured—Conditions of policy—“Con- 
trol on proceedings” clause—Effect of. 

Held, that in a suit by the third party for damages against an insured 
person, the insurer is not a necessary or proper party, as it cannot be said 
that without kis presence the question in the suit cannot be completely 
decided. Any dispute between the insurer and the insured arising out of 
the terms and conditions of the insurance cannot be brought into issue in 
an action started by the injured. Under section 96, Motor Vehicles Act, 
the insurer cannot claim to take up all the objections open to the assured 
or to enforce upon him any undertaking in the policy and to represent him 
in the suit. 


Petition for revision of the order of the Sub Judge Ist Class, Delhi, 
dated the 30th January 1956. 

Messrs. Bhagwat Dayal and Yogeshwar Dayal, for the Petitioners 

Mr, T. P. S. Chawla, for the Regpondent. ° 

JUDGMENT 

Chopra, J.—(1st September, 1959)—The points involved in these two 
petitiuns preferred by the BritisheIndia General Insurance Company, Ltd. 
are identical. They can, therefore, be disposed of by one order. , 

"2 Suit No. 605 of 1951 (out of which petition No. 155-D/55 arises) 
was brought by Capt. Itbar Singh for damages agaiust Wing Commander 
B. S. Gill and Shrimati Tara Devi Dogra in réspect of a car accident that 
took place on, 7th November, 1950. The other petition arises out of suit 
Na {92 of 1952 instituted by Jagjit Singh against Nazar Singh and Capi- 


tal Bus Service in respect of a running down accident dated 3rd April, 
2. (19 4) 28 LTR 169. a 
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1952. In both the cases the cars were insufed against third party risk 

‘with the British India General Insurance Company:Ltd., the appellant. 
Notice of the suit was given to the Company as provided by section 96 of 
the Motor Vehicles Act. The Cou.pany in their written statement took 
up pleas other than those permitted by sub-section (2) of section, 96, 

‘which wgs objected to by the respective plaintiff. In the first suit, the 
objection*was turned down by the trial Subordinate Judge and the Com- 

` pany was allowed to contest the suit on grounds other than those enume-, 
rated in section 96(2) of the Motor Vehicles Act. In the other suit, the 
plaintiff’s objection prevailed and the Company was directed to confine its 
defence to the grounds mentioned in the section. . 

3. On the matter coming to this Court in revision, the petition filed 
by Itbar Singh was accepted and that preferred by the Company disynigs: 
ed. The result was that the Company, as a defendant in its own name, - 

. was not allowed to defend the suit on any ground other than those permit- 
ted by section 96(2). The decision of the Division Bench is reported as 
Itbar Singh v. P. S. Gil. It concluded by saying :-— 


“Tfsurers in the several matters on showing sufficient cause may be permitted 
to defend the action affecting them on merits in the name-of the original defendant or 
defendants as the case may be.” 
4. On the case going back for trial acting on this suggestion, the Com- 
pany in each of the suits presented_an application for being allowed to 
defend ‘the action on merits in the name of the insured, the original defen-~ 
dant, on the ground that the later appeared to be colluding with the plain- 
tiff. Inherent power of the Court under section 151 Civil Procedure Code 
was invoked in this connection. The application was opposed not only by 
tle respective plaintiff but also by the defendant. Mr. K. K. Gujral, 
Subordinate Judge Ist Class, Delhi, vide his order dated 31st January, 
1956, in the one and Mr. P. P. Singh, Subordinate Judge Ist Class, Delhi, 
vide his,ordér dated 2nd December, 1955, in the other, dismissed the 
f application holding that no collusion was proved and that the’suit was be- 
ing properly and fairly contested by the original defendant. The present 
` petitions are directed against these orders. É 
. , 4. To prove the dlleged collusion there.is little or no evidence and 
realising that the finding on the point can with no chance of success be 
challenged in revision learned counsel for the petitioner Company have 
urged a totally new ground for being allowed to defend the action on 
merits in the. name of the insured. Itis submitted that there being ‘a 
control of proceedings clause’ in the policy of insurance, the Company, by 

. Virtue of that clause, was entitled to undertake the defence of the suit on 
all points in the name of the insured, as the suit was to result in the in- 
suret's responsibility under the policy. That bas never been the case of 
the insurer. The plea was not taken at any time during the earlier pro- 
ceedings, nor was it urged in the applications now in question. Even the 
insurance policy is not placed on the record.’ The contention can, there- 
foré, be rejected on that short ground alone. . 

5. Moteover, it has to be noti¢ed that the prayer for being allowed 
to defend the suit in the namé of the insured is being opposed by the 
insured. He is himself defending the suit and is willing and prepared to 
defend it to the last. He does not want or agree to be represented by 
the insurer. One of the reasons given is that the policy is in the amount 
of Rs. 5,000/- and the damages claimed in the suit are Rs. 10,000/- and 

“odd ; responsibility-for payment of the balance of the decretal amougt, 
if any, would ultimately,fall on the insured. ; 

6. Evemif it Be. assumed that the policy does contain ‘a control ot 
proceedings clause’ dnd according to it the insurer is entitled to take 
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over the defence in the action, that is a right which, if disputed by the 
insured, cannot, in my opinion, be enforced in these proceedings. The 
plaintiff was not privy to the contract between the disputants, the in- 
surer and the assured. Under the common law the plaintiff could claim no 
reliefagainst the insurer on the basis of the policy and there was no obli- 
gation on him to implead the insurer as a defendant to the stit. The 
insurer is not a necessary party to the suit and not even a proper party, 
as it cannot be said that without his presence the question in the suit can- 
not be completely decided. Any dispute between the insurer and the 
insured arising out of the terms and conditions of the insurance cannot, 
therefore, be agitated or brought into issue in the action started by the 
injured. That being a matter solely between him and the insured, with 
which the injured has nothing to do, can only be determined in a separate 
‘action fer the enforcement of his right by the insurer or for damages in 
respect of the breach of a term of the contract. 

7. Section 96 of the Motor Vehicles Act casts-a sort of vicarious lia- 
bility, upon the insurer. The section makes the insurer liable to pay the 
amount decreed to the person entitled to the benefit of the decree, provid- 
ed that the insurer was given a notice through the Court informing him of 
the institution of the suit. On receipt of such notice theinsurer can defend 
the suit on any of the grounds given in sub-section (2) of the section. 
According tó sub-section (6) the insurer cannot avoid his liability on any 
other ground. The respective rights and liabilities- of the injured, the 
insurer and the insured, of one qua the others, are clearly and specifically 
set out in the Section. It follows that under Section 96, the insurer can- 
not claim to take up all the objections open to the assured or to enforce 
upon him any undertaking in the policy and to represent him in the 
sult. . 

8. Reliance on behalf of the petitioner is placed on an observation 
made by the Supreme Court in its decision of the appeal preferred” against 
the Division Bench decision of this Court referred to above. One of the 
arguments raised in the appeals was that it is only fair that a person 
sought to be made bound by a judgment should be entitled to resist his 
liability under it by all defences which he can in law advance against the 
passing of it. The plea of supposed hardship was refuted with the follow- 
ing observation :— 

“We are further more not convinced that the statute causes any hardship. 
First the insurer has the right, provided he has reserved it by the policy, to defend 
the action in the name of the assured and if he does so, al) defences open to the as- 

`” gured can then be urged by him and there is no other defenge that he claims to be 
entitled to urge He can thus avoid all hardship, if any, by providing for a right to 
defend the action in the name of the assured and this he has full liberty to do. 
Secondly, if he has been made to pay something which on the contract of the policy 
he was not bound to pay, he can under the proviso to sub-section (3) and under sub; 

. section (4) recover it from the assured.” 
Their Lordships were discussing an insurer’s case in general. The obsef- 
vation did not relate to the facts of this particular case, nor was ‘it meant 
to entitle the insurer to defend the present action in the name of the 

* assured, inspite of the latter’s opposition. The mode or manner in which 
the right to represent the assured, seserved to the insurer by the policy, 
could be enforced was not laid down. The observation, therefore, is of no 
help to the petitioner. 

9. This is not a case where the defendant was not available or was 
not likely to defend the suit or where the defendant was colluding with 
the plaintiff and/or had allowed any judgment or order ge against him by 

s- default or by consent. Here, the defendant is himself contesting the suit 
and he does not agree to be represented by the a or to the insurer 


a 
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being allowed to defend the suit in, his name. Decisions in Sarupsingh 
Mangaisingh w. Nikant Bhaskar? rand Royal Insurance Co. Lid. v. “Abdul 
Mahomed Meheralls? and Windor v. Chalcraft‘, relied upon by the counsel 
would, therefore, have no ee n Vimiabat. D. Vashishtha v. 
General Assurance Society Lid. 
inherent®and equity jurisdiction of the Courts in India to make any other 
they consider fust and\equitable, observed as follows :— 


“It seems to me to be.a matter of elementary justice to the insurer that if a 


je dgment is to be enforced against him he should have the right to defend the suit 
efore judgment, not by being à party which he cannot be except on any of the 
( 


grounds set out in Section 96(2), but through the defendant or in the name of the 


Tendolkar J. on a reference tg the ` 


defendant. Ordinarily be would have to defend the suit through the defendant, and; - 


therefore, he must In the first instance offer to the insured that he shall-indemnify 
him against the consequence of defending the suit and request the insured to defend 
the suit. But if the insured unreasonably refuses to defend the suit on these terms,. 
it seems to me that this’ Court has ample jurisdiction to authorise the insurerto enter. 
an appearance and to defend the suit in the name of the insured so that the judgment- 


does not go by default.” 
The přesent is not a case where the insuređdlias refused to defend the suit, 
or to defend it on tbe terms offered by the insurer. 

10. For all those reasons, I would dismiss the petitions with costs. 


Ordered accordingly. f Bes r r x 
i etstions, imi ssed. 
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